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| The Tenth Edition, Th which the Acts of Parliament 


| 


| Overſeers of the Poor, Conſtables, Surveyors of 
the Highways, Veſtry-Clerks, and all Others con- 


cern d in Pariſh Bulinels: | | 
- Qa 


With correct Forms of Warrants, Commitments, 
Indictments, Preſentments, Convictions, Sc. 
„„ 


| Aa R 
A Choice Collection of Pzecedents for Juſtices of the 
Peace, communicated by an able H AND. 


With a New and Correct TABLE. 


— — _—_—_———_ a 


By JOSEPH SHAW, Ey) 


are continued to the preſent 'Fime; particularly thoſe 


relating to Carriages, Highways, and the Militia. 


Juſtices of the Peace, Miniſters, Churchwardens, | 
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L O N D ON: 


Printers to the King's moſt Excellent Majeſty ; for 
J. NovrsE, in the Strand; J. HinTon, Newgate- 
flreet; T. Lownpes, Fleet-ſtreet; T. CasLon, 
oppoſite Stationers-Hall; and C. and R. WARE, 
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To the Honourable 


Sir John Forteſcue Aland, K. 


One of the Juſtices of His MaJjzsTY's 
Court of Common Pleas, 


SIR, 


HIS Treatiſe is laid at 
your Feet as a ſmall, 
publick Acknowledg- 


Ee 


ment of the many Obliga- 


tions you have been pleat 
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and the King have ſo juſtly 


DEDICATION. 


ed to confer upon me. It [+ 


is not from the Vanity of 
Thinking, it can either 


contribute to your Inſtru- 


ction, or merit your Appro- 
bation. I know both you 
and myſelf too well ever to 


give into ſuch Preſump- 


tion; for who can write 10 
well as you can judge? Few, 
if any, ever ſhone brighter 
in the Seat in which GOD 5, 


placed you; nor is it my 


11. gle Opinion, ſince one of 


the moſt learned Bodies in 
Europe, by their late Di- 


. have publickly con- 
med my Sentiments. Not 


Only the eminent Charges 


of hs Kingdom which you 
have 
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DEDICATION. 


have paſſed through, and 
the Figure you have made 


juſt Eſteemand Admiration 


Virtues which you poſſeſs, 
and which you ſo carefully 


all the World, except trom 
choſe who have the Honour 
and Happineſs of attending 
near your Perſon, and who 
conſequently have, as well. 
s myſelf, an Opportunity 
daily obſerving them, 

hich I ſhould here have 
aken an Occaſion of parti- 
ularizing, did I not know 


A. 2 Your 


in them, intitles you to the 


of wiſe and good Men; but 
alſothe Social andChriſtian 


[conceal from the Eyes of 


hat by ſuch a Publication 
ſhould as much offend 
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DEDICATION. 
your Modeſty as I fhould 
manifeſt the Truth; the 
Fear of which obliges me 


to end this Epiſtle, and to 
ſubſcribe myſelf, 
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Honourable Sr, 
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our moſt humble, 


Moſt obedient Servant, 


Joſeph Shaw. 
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OF THE " 


NAMES of the CASES - 
| Referred to in this Work. _. 


A. 
Ch. Se. 
\ Lderman Abdy's Caſe, — — 61 19 
A Alinſon v. Spence, — — 37 29 
— — — 37 68 
Alſop v. Bowtrell, — — 237 7 
All Saints and St. Giles's Pariſhes, — 39 1 
Amhurſt v. Dawling, — 2 31 
St. Andrew's Holbourn Pariſh, — 37 65 


St Andrew's Holbourn and St Clement's Danes, — 45 8 | 
St. Andrew's Underſhaft Inhabitants v. Jacob 


Mendez de Breta, "+ 5 9 
St. Ann's Weſtminſter Churchwardens, — 26 14 
Anonymus, — — 12 36 

— 186 33 
— — mou 9 
Anthony and Cardigan Pariſhes, N — 53 20 
Appoterce and Dunſavel Pariſhes, — — 45 26 
Aſhley [Elizabeth's] Caſe, — — 4 10 
Attorney General v. Heſketh, — 10 1g 
Attorney General v. Rupert, — — 30 33 
Attorney General at the Relation of Hindley ? 10 16 
v. Sudele — — 
Attorney General v. Wyburgh, 30 34 
Auſtin's Caſe, —ů— — — 58 121 
Auſtin and Twine, — — 27 3 
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| Bellamy and 7 Bapthorp, — 
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St. Botolph without Aldgate, 


Burdeaux v. Dr. Lancaſter, 


Camel v. Clavering, — - 


= 
Abington v. Wood, 


il's Caſe, — — 
Ball w. Croſs, — — — 
Bamber and Hannington Inhabitants, — 


Batts & al. Churchwardens of Maſham vs. Watkinſon, 


Bedenham V. Kingſton Bowſey, — 
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Bennet v. Belfield, 
Bennet v. Treſpaſs, 
Berry v. Goodman, 
Biſhop St. David's v. Lucy, 
Biſhop's Waltham v. Foram, 
Biſhop's Waltham and Fer Pariſh, 
Flackett v. Finny, 
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Bokenham v. Bentfield, 
Bonſey v. Lee, 

Bowber v Panter 
Brabin and Tradum, — 
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St. Bride's and St. Saviour's Pariſh, — 
Bridewell and Clerkenwell Inhabitants, — 
Brightwell and ORG, — 
Britton v. Standiſh, — — 
Broughton vv. Malſhoe, — — 
Browne wv. Booth, — 


Brown's Caſe, - 
Buckingham Pariſh v. Livington s Fwrith, 
Buckington v. St. Michael Sebington Inhabitants, 
Sir John Bucknall's Caſe, 
Budworth and Damply, 

Burcleer ard Eaſt Woodhay, — 


14 
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Burwell's Caſe, — 

Butler and Baker's Caſe, — 
Buxton v. Hutchinſon, — 
Byne v. Dodderidge, 
Bythorn Inhabitants and Bow, — 


. 
Outh Cadbury ad Braddon Inhabitants, 


— — — 
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35 2 
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Carleton v. Bri ghtwell, 
Carleton v. Hutton, 

Carey v. Veo, 
Carpenter's Càſe, 
Caſtor and Aicles Inhabitants, 


Chamberlain V, Kneate, 
Chapman v. Monſon, 


Cheſterheld' $ Caſe, 
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Mayor of Chicheſter's Caſe; 
Chalbury and Chipping F aringdon, 
Childingfield alia, Chittingſton Inhabitants v. Pen- 


thurſt Inhabitants, — —d' 
Chittingſton and Penthurſt Inhabitants, 
Chorley's Caſe, — — — 
Chriſt's Hoſpitals Caſe, — — 


Clurchivanions of St. Anne Weſtminſter; 
Clark and Churchwardens of abc = nu 
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Clark and 00 
Clypton St. Mary's and Raviſtock, 

Cockfield and Boxtead Inhabitants, 
Coleſatt v. Newcomb, 
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Coleman v. Barber, —— 
Crawley's Caſe, - 
Crowder's Caſe, — 

Cuddington Pariſh's Caſe; — 
Cuerden Patiſh U. Laland Pariſh, 
Cumner and Milton Pariſhes, 

Curtis's Caſe; 
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T. David's Biſhop v. Lucy, 

Dike v. Brown, — 
E and Eaſtchurch, 
Dodſwell w. Nott, — 
Downhead Inhabitants and Broadchalk, 
Draper's Caſe, 
Dunchurch and Pettam Pariſhes, 
Duncomb's Laſe, 


10 
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Sir E. Duncomb's Caſe, | 
Dunsfold and Ridgwick Pariſh, — 
Dunsfold and Winſborough Green, | 

W v. Sandys, 
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Gerard's Caſe, 


E. 
Aton Brid 1 and Weſtram, —— 


Evelin' 12 — — 
Evelin and N Pariſhes, — — 
Exeter, Dean and Chapter's Caſe, 
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Acey's Caſe, | 
Farringdon aud Wilcot Parifh, - — 
arringdon and Witty Pariſh, ——— — 


Fyfield Magdalen and Weſtover Inhabitants, — 


Ally v. Selby, — 
Gardiner v. Griffith, — 
Gayton and Milwich Pariſh, — — 


St. George Southwark and St. Margaret Welt- . 
er, 


St. Giles and Hackney Pariſh, 
St. Giles in Reading and Everſly and Black- 

water Pariſh, = 
Gilbert *. Fletcher, — _ rh 
Goulſton's Caſe, — ao 
Grahme MU, Grahme, — __——C 
Grendon's Cafe, — 


Gumble v. Falkingham, 
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Ains's Caſe, Sexton of Whitechapel, 
Hal v. Flanner, 

alſet's Caſe, 3 — 

Hammond's Caſe, — 


Hard's Caſe, 
Hardington and Briſly Pari 
Dr. Harſcot's Caſe, 
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Hatfield and Totteridge, — 


Hatton's Caſe, — — 
Hawkins and Rowſe, — 
Hawkſworth and Hilary 5 — 
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A TABLE of the Nun of the Caſes: 


| Ch. Sec. 
bp Heſkith and Scarſbrick, | — — 10 1 5 
2 Helier's Caſe, — — 37 27 
4 Hicks v. Woodſon, — — — 3 4 
3 —ö — — — 12 3 5 
9 Hill V. Vaux, — — ——— — 12 44 
Hilton v. Paul, — — —— 47 2 
! | OLE R % 
6 Hinchley and Stoke, — — 122 
9 Hitchcot and Thornbury, — — 5 6 
9Honiton's Pariſh's Caſe, — 50 23 
3 BW Honiton and St. Mary Axe Pariſh, — — 39 11 
a Horn and Taylor, — — — 58 94 
9 Hugton v. Prince, — — I 40 
J. 
Acob v. Dallow, — — 25 5M 
9 J Jacob v. Dallow, — — — 25 10 
2 James v. Hayward, —— — 58 124 
6 Jeffrey's Caſe, — ſ— 26 32 
reakins's Caſe, — — — 4 23 : 
St. John's Chapel in St. Andrew's Holbourn, — 7 2 
7 St. John Baptiſt Inhabitants in Devizes v. Inhabi- | 
7 tants St. James Biſhop Cannings, : 35 29 
6 t. John in Hertford an Ampthill, 63 38. 
6 Johnſon's Caſe, — — - — 45 6 
FFV ä 
ones v. 2 — — — 11 1 
9 Jory v. Cox, — — 30 
0 Ivinghoe and Solebury, —— — 53 27 
; = 
0 Erchevall w. Smit, — — 24 4 
Kilbeck's Caſe, . 
King's Langley Pariſh, — 45 21 
| King's Langley Inhabitants v. St. Peter's in St. : 6 
Alban's, Inhabitants, 9 
of ' 2 3 
King's Norton Inhabitants and Swoln- Hill, — 45 6 
Kingſton 1 Inhab. and Beddingham lahab. — 36 6 
8 Re 45 2 
28 NS. * o oy. 20 
- * e ©” #130 
L. 
Add v. Widows, -» — 13 7 
St. Lawrence and St. Mary's Reading Pariſh, 53 43 
St. Leonard Shoreditch and Trinity Pariſh, — 35 29 
Limehouſe Inhabitants, ov : I 
tle 
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Little Kire and Woolfall Pariſh, ? — 
Lucas's Caſe, — — 
Sir Richard Lucy's Caſe, —äͤ— — 


Achin v. Moulton, — 
| Malden and Fletwick Inhabitants, = 


St. Mary's in Marlborough's Caſe, CNY 
Maſham Churchwardens v. Watkinſon, Bonner 
Meadhouſe and Taylor, —— * 
Mendoza's Caſe, — 


St. Michael Bedenham and Kingſton Bowſey, 
Mills v. Etheridge, — 
Monſon v. Chapman & contra, — 
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* 
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. N. 
| Aylor qui tam v. Scot; — 3 
Newbury Pariſh, — ION 
Newington Butts Pariſh, — re 
St. Nicholas Inhabitants and Killington Pariſn,— 
Nichols v. Walker & al, —— — 
Northbury and Shugford Pariſh, * 
Norton v. Briggs, — — — 
+ Fu 
Ffington Churchwardens, — — 
Okeley v. Salter, — — 
St. Olave and Allhallows on the Wall Pariſh, — 
St. Olave's Jury Pariſh, — 
Ordenham and Henden Pariſh, — 
Oſwell Inhabitants and Woking, — — 
p. 
Arker and Welſtedd, — — 
Parry v. Banks, — 
Peckham's Caſe, — — 
Penſe v. Prowſe, — — 
St. Peter and St. Mary Marlborough, — 
Peterborough Inhabitants, — — 
Phelps's Caſe, 8 a — 
Philips v. Winchcomb, — — — 
Phily brown v. Ryland, — — —— 
Picard v. Biſhop of Ely, ——— — 
Pridgeon's Caſe, — — — 
Prinſon's Caſe, — — —dſ 
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Uilter v. Muſſendine,  — 
Quinter v. Meſlenden, — 
Quinter v. Downes, — 


— 
A D ». Forſter, — — 

Reading Borough, — — 
Reddiſh's Caſe 
Reg. v. Aberford Eaſt Inhabitants, 
Rex v. Alberton, 
— v. Armſtrong, — 
Reg. v. Atkins, — — 
Rex v. Aynhoe Inhabitants, — 
— v. Baker, 5 
— v, Barebaker, — — 


C. Set 


1 BY! 


—_ 


— v. Barnard, 
Reg. v. Barking Inhabitants, 

— v. Beddington, — 
Rex v. Bedel Inhabitants, 
— v. Benoier, 
— v. Boniface, 
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| 
| 


1 
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— ©. Boughton Inhabitants, — 

— m Brown, — — — — 
— v. Duke of Dach & al', — 
L. Buckingham Inhabitants, — 
Reg. v. Sir John Bucknall, — — 
— v. Butley Inhabitants, — — 
—  y, Caſh, — — 
— v. Chaffey, — — — — 
Rex v. Chandler, — 

— v. Channel, — 
— v. Chilmorton Inhabitants, — 
— v. Cirenceſter Inhabitants, —D— 
— <, Clerkenwell, = — 
Reg. v. Cluworth, — — ͤmã— 
Rex v. Collingbourn, — —— 
— Collins, —— — 
Reg. v. Cotton, — — _ 
Rex v. Coyſton, —— — — 
— v. Diſney, + — —_— 
— v. Dobbyn; —— — 
1 Fairfax, — — —— 
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Rex. v. St. George's Inhabitants, 
Reg. v. St. Giles, 
Rex v. Gleg, 
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0. Grat, — 
— — 
—— 


— v. Great Marlow, 
— : Griſly, 
— Hammond, 


— v. Hareby Inhabitants, — 
— | Harwood, 
—— v. Hedcorn Inhabitans, — 
— v. Heſlop, = 


e , — — — 


— " Hipperholm I Inhabitants, — 
Reg. v. Hodges, — | 
Rex v. aaa ; 


— v. Hummings, — — — 

Reg. v. Jeffreys, — — — 

Rex v. Jenkins — 

— v. St. John's Pariſhioners, — 
v. Johnſon, — 


— v. Jones, - — 
— . Iſlip Inhabitants, — 
—— v. Kimberty, — — 
Reg. v. Kime, 


ny 


— . . Langley, | 
— v. Langley and Goring? Pariſhes 


— v. „Liter, — — — 
| v. Littleport Pariſh, — — 
Rex v. Sir Richard Lucy, — 
Reg. v. Manley, — 
Rex v. Markley Inhabitants, — 
— v. Marlborough Inhabitants, — 
— v. St. Mary's Marlborough, - 


— v. Matthews, — — 
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— v. May, 
— vt. Middleſex 6 
— v. Middleſex Juſtices, — 
—— vv. Mile End Inhabitants — 
— v. Munday, — 
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— v. Redding, —_—— 
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— v. Saunders —— — 58 122 
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— v. Stansfield Townſhip, ———— — 39 12 
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Smith v. Shepherd, — — 58 95 
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EING to treat of pariſh officers, it may not ſeem im- 


4 \ : n 
Of the Original and Inſtitution of Churches and 
proper to premiſe a few things concerning pariſhes 
themſelves. 


Pariſhes in general. 
B 2. A little before our bleſſed Saviour's aſcenſion, he 


gave his apoſtles commiſſion to go and teach all nations, bap- 
ing them in the name of the Father, Son, and Holy Ghoſt, 

c. which they immediately began, God aſſiſting them with 
nany ſigns and miracles. But we do not read in ſacred writ, No churches in 

at at the firſt propagation of chriſtianity, there were any fixed the beginning of 
dr determinate boundaries for the apoſtles to excerciſe their chriſtianity, 
acred function in; though we read in ſcripture, that St. Paul 
imſelf conſtituted Timothy biſhop at Epheſus, and Titus at Crete. 

3. In like manner was there alſo a biſhop at Rome, which, at In what places 
hat time, was the chief ſeat of the Roman empire; and the biſhops were firſt 
umber of chriſtians increaſing, as the Romans had in large cities ſettled. 

præfectus pretorii, and in leſſer cities a wicarius præfecti pro - 
orii, it was thought proper to ſettle a biſhop in every city, who 
as ſuperintendant over the affairs of the church, not only with- 
the walls of the city, but in the vills and diſtrict thereto be- 
onging. | 

5 Fat the number of chriſtians ſtill augmenting, the biſhop preſbyter or · 
one was not able to ſuſtain ſo great a weight; preſbyters there- dained. 
dre were ordained to aſſiſt him; and numbers of converts being 
ally made, ſo that one church could not ſuffice them, it be- 
ame neceſſary to build more, eſpecially in the country; and 
ne chief buſineſs of the preſbyters was, by the biſhop's direc- 
on, to go and officiate at thoſe leſſer churches, though they 
onſtanlty reſided at the head church; and all oblations, and All church dues 
er church dues, were paid into a common treaſury, and by paid into a com- 

| the Mon trealury, 


ka. QA 
<> 
—_— 
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How divided. the biſhop, or the deacons by bis direction divided into four 
parts, viz, one part to the maintenance of the miniſtry, another 
- t6 the poor, another to the reparation of churches, and a fourth 

to the biſhop himſelf. But this quadripartite diviſion, the learned 

Mr. Selden tells us, was chiefly in the dioceſe of Rome; for by 

ſome canons of the Frexch, Spaniſh, and ſome other churches, it 

was tripartite, and had other differences. Hence our cathedral 

cChurches ſeem to have taken their original. 
Parochia and 5. In thoſe days parochia or parachia and 4250 were {yno- 
diceceſis terms nymous terms, as appears both by Euſebius and Epiphanius; 4 
ſynonymous. this may be the reaſon why in ſome of the northern parts of Ger. 
many, and even in Holland, where I could never find there wa 
any ſettled diviſion of pariſhes before the reformation, the biſhop 
claimed all the tithes throughout the whole dioceſe. 
The beginning . ©- But in proceſs of time, the work growing too great for 
of pariſhes, the city preſpyters, who were little more than the biſhop's eu- 

rates, or meſſengers ſent by him, it was thought proper by the 

biſhops to ſettle diſtinct preſbyters and prieſts in thoſe other vil 

lages and towns within their dioceſes, and to limit the bounds 

| ries thereof, which were called paziſhes. 

No pariſhin 7. But here in England, for the firſt 500 years after Chrill 
England for the there were no particular pariſhes, the biltop having the govern- 
firit 500 Years ment of the whole dioceſe, and the revenue being paid into hi 
IR treaſury, as aforeſaid. But when chriſtianity began to ſpread, 

by converſion of the Saxons from idolatry, many churches were 
built by biſhops, and ſome by laymen ; but the biſhops alway 
ſettled the endowment, (which was ſometimes done by refery- 
ing a certain portion of the profits which before were paid into 
the treaſury of his dioceſe) and annexed it to thoſe churches, fot 
the maintenance of the prieſts who officiated therein; whied 
portion thus reſerved, was to ariſe within certain limits ſet out 
likewiſe by the biſhop himſelf for that purpoſe ; and this wa 
 - done at the dedication of the church to ſome faint. 
The beginning 8. But when a church was built by a layman, for the conve 
of patronage, nience of himſelf and his tenants, and by the biſhop's appoint- 
ment had a miniſter ſettled among them, no church could be ls 
gally conſecrated without the allotment of a manſe, or houſe an 
glebe, generally made by the lord of the manor, who 2 
0 | became patron of the church. For 
Patronum faciunt Dos, LEdificatio, Fundus. 

Other perſons, at the time of dedication, often contributed fmal 
portions of ground ; which is the reaſon why, in many pariſh 
the glebe is not only diſtant from the manor, but lies in remolf 

divided parcels. 
The lords of manors, at their firſt building of churches 
did often allot no more than one third part of tithes for an exht- 
bition to the pariſh prieſt, and kept the other two parts in thei 
own hands, for the uſes of the church and poor ; till by * 
| | e 


* 


Chap. 1. 8 Patich Law. 3 
they either gave in the two other to the parochial prieſt, 

Ae, with the biſhop's conſent, Toned them to ſome Leligi- 

ons houſe, | ' " 

10. And by the laws of-king Edgar, made about 670, if a 
thane or lord ſhould have within his own fee'a church with a 
burial place, z. e. a pariſh church, he muſt give the third part of 
his tithe to it. But if it had no privilege of burial, 7. e. if it 
were only a chapel of eaſe, depending on a mother church, then 
the lord was to maintain the prieſt out of his nine parts. 

11. As to the firſt inſtitution of pariſhes here in England, p,,ithes when 
many of our writers have aſcribed it to Honorius archbiſhop of ſaid to be firſt in- 
Canterbury, An. 622, or as others ſay, 636, in the reign of ſtituted in Eng- 
king Edwyr. land. | 

12. This is aſſerted by archbiſhop Parker, Mr. Camden, and 
by biſhop Gogzwyn, who wrote the life of the ſaid Honorius; and 
to this opinion, that learned antiquary Sir Henry Spe[man ſeems 
to lean ; though he confeſſes that very few authors take notice 
of thoſe ſmall pariſhes in thoſe ages, for the whole dioceſe was 
then comprehended by the word parochia. But Mr. Selden af- 

F firms, that there were no parochial churches here in St. Augu- 
ri, nes time, nor for above one hundred years afterwards, which 
vas long after Honorius's death. | 4 
13. But biſhop Kenner, in his Parochial Autiquities, p. 5 86. 
ſeems to have ſet this matter in the juſteſt and trueſt light, where 
he tells us, that Mr. Selam feems rightly to underſtand the ex- 
preflion, (provinciam ſuam in parochias divifit ) of dividing his 
province into new dioceſes; and this ſenſe is juſtified by the au- | h 
thor of The Defence of Plutalities. The like diſtinction of pa- p. ches in Eng- 
riſhes which now obtains, fays he, could never be the model of land not inftitu- 
Henorius, nor the work of any one age. Some rural churches ted firſt by Ho- 
there were, and ſome limits preſcribed for the rights and profits norius. 
of them. But the reduction of the whole country into the ſame 
formal-limitations, as it could not well be done at once, ſo was 
it gradually advanced, being the reſult of many generations. 
However, at the firſt foundation of parochial churches, (owing How they fiift 
ſometimes to the ſole piety of the biſhop, but generally to the vegan, 
lord of the manor) they were but few, and conſequently at a 
great diſtance ; ſo, as the number of pariſhes depending on that 
of churches, the parochial bounds were at firſt much larger, and 
by degrees contracted; for as the country grew more populous, 
and the people were more devout, ſeveral other churches were 
founded within the extent of the former; and then a new pa- 
rochial circuit was allotted, in proportion to the new church, and 
the manor or eſtate of the founder of it. Thus certainly, ſays 
id ne, began the increaſe of pariſhes, when one too large and dit- 
en Wl tule for the reſort of all the inhabitanis to one church, was, by 
ther the addition of ſome one, or more, new churches, cantoned into 
more limited diviſions. And of this we have ſeen many notable 
— inſtances 
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4 1 Pariſh Law. Chap. I. 
inſtances in our days; the prodigious increaſe of buildings in and 
about London and Neſiminſler, having occaſioned an act of par- 
liament for building fifty new churches, moſt of which are al. 
ready finiſhed. | 

No church to be 14. From all which it is pretty certain, that in thoſe days 
built, or endow- Churches were built within the precins of ſome larger pariſhes, 
— vga the and that the limits of ſuch pariſhes were always appointed by the 
OT OS biſhop, who, though he might be guided in ſettling the boun- 
daries by the extent of the founder's lands, (when the charch 
was built by a layman) yet it could not be ſettled without the 
biſhop's conſent ; and that, together with ſome lay patrons en- 
groſſing to themſelves the tithes, and other church dues, under 
pretence of having built the church, was the reaſon æ canon way 
made for the conlecration of new built churches by the biſhop 

himſelf, becauſe none ſhould be built without his privity. 
In chapels cu- 15. If the biſhop gave the new church a right of burial, in 


rates were main- ſuch caſe the lord of the manor might (with his approbation and 
ramed by the not otherwiſe) give ſome part of the tithes to that church, which 


| _ * n, before were due to the mother church; but if the biſhap would 
not allow the new built church ſuch a right, then it remained a 
chapel. And if the lord of - that manor would have a curate 
there, he was to maintain him at his own charge, and he was to 
have no part of the tithes, for they were due to the mother 
church; and the general doctrine of this ſeCtion appears to have 
been the opinion of the court, upon a queſtion, Whether the in- 
| Habitants of a chapelry ought to contribute to the repairs of the 
mother church? It was heid, that a chapelry may preſcribe to 
be exempt from it, where it buries and chriſtens within itſelf, 
and has never contributed to the repairs of the mother church: 
But the caſe before the court was otherwiſe; it being a later 
erection, they on the conſecration of their burial- ground, under- 
took to contribute, c. 1 Salk. 164. Ball ver. Croſs, Trin. 
1K. GM. 0 | 
To this day 16. Tis true, many of thoſe diſtricts, within which new 
tithes are paid by Churches were built, did afterwards become pariſhes, but even 


the new church at this day the right of the mother church is ſtill preſerved in 
te the old in = foveral places; I mean 1n reſpect to the tithes, two parts where- 


9 of ariſing out of the lands of the new pariſh, are ſtill paid to the 
old church ſtanding in the firſt diviſion of pariſhes ; and that is 
where the biſhop did not think fit to allow any more than the 
third part to the new erected church. | 

Law caſes con- 17. And hence it is, that when it is a queſtion, Whether it be 

cerning pariſhes, a pariſh church, or only a chapel ? It ſhall be decided by the bi- 


ſhop's certificate. | 
18. If the bounds of a pariſh come in queſtion in the ſpiritual 


court between a parſon and vicar, tho' the parſon is an impro- 
priator, yet it ſhall be tried in the ſpiritual court, and no prohi- 


bition ſliall go. As for inſtance; If there is a vill in the pariſh, 
and 
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Chap. 1. Pariſh Law. 
and the vicar hath the tithes of the vill, and the impropriator 
hath the tithes of the reſt of the pariſh, and the queſtion between 
them is, Whether the lands out of which the vicar claims tithes 
are in the pariſh or vill? This ſhall be tried in that court: The 
reaſon may be, becauſe the conteſt is between ſpiritual perſons, 
and the right of tithes is only in queſtion. But this would not 
ſs in a parallel caſe between a clergyman and a layman, where 
a vicar ſued for tithes, and the defendant ſuggeſted a modus pay- 
able to the parſon ; and here the conteſt was between the vicar 
and parſon, who are both ſpiritual perſons, and yet a prohibition 
was granted. 2 Ro. Ab. 312. p. 7. 1 Sid. 312. 2 Keb. 215, 
19. So if there are two vills in a pariſh, and a queſtion ariſes 
concerning the boundaries of thoſe vills, it ſhall be tried in the 
ſpiritual court; but the law is not the ſame where the queſtion 
is concerning the boundaries of a pariſh between a clergyman 
and q; layman: For if a ſuit is brought for tithes ariſing i loca 
decimabilia of ſuch a pariſh, and the defendant ſuggeſts, that the 
lands are in another pariſh, .and that he had paid tithes to the 
parſon there, this ſhall be tried at law; and the reaſon is, be- 
cauſe the inheritance of the land out of which the tithes ariſe, 
may come in queſtion. Cre. Elix. 178, 228. 1 Leon. 129, 
130. 2 Roll. Abr. 282, E. 1, 2, 3. 1 Lev. 78. 1 Sid. 89. 
Keb. 369. * | 
20. So where there is a preſentment ex officio, againſt a man 
for not coming to his pariſh church, and he pleads that it was 
not his pariſh church, and that he frequented another, a prohi-— 
bition ſhall go, 13 Rep. 17. And the ſame point was reſolved 
Trin. 3 Ann. in the caſe of Britton verſus Standiſh, Salk. 166. 
6 Mod. 188, 189. 3 Salk. 88, 89. with this, that if the perſon. 
be a profeſſed churchman, and his conſcience permits him ſome- 
imes to go to the diflenting meetings on a Sunday, the tolera- 
od act will not excuſe him for not coming to church; for the 
was not made for people of this ſort. 
21. It hath been a queſtion, What ſhall be reputed a pariſh, 
ithin the ſtatute of 43 Elix. c. 2. for relief of the poor? As for 
aſtance ; Hincly was an ancient rectory, and had an ancient 
hurch ; Szoke was an ancient village, and parcel of the rectory 
df Hincly ; but it appeared, that from the time of king Hezry VI. 
here had been a church likewiſe at Sete, and that it was re- 
uted as a pariſh, and that the inhabitants thereof had all paro- 
hial rights, and churchwardens; and this made it a pariſh. 
o. Car, 92. Hatt. 93. Litt. 73. So where the village of 
 otteridge was anciently parcel of the pariſh of Hatfeld, and the 
ithes there ariſing were paid to the parſon of Hazfield, who al- 
ways found a curate at Torteridge; but at the time of making 
he ſtatute, Terteridge was a pariſh in reputation, and had cburch- 
ardens and overſeers of the poor, and had made rates, which 
vere collected and leyied by their own officers. It had like- 
WK Des MK LESS wiſe 
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Pat iſh Law, Chap. 1. 
wiſe all parochial rights, and never contributed either to the 
poor of Hatfield, or the repairs of that church, or joined with 
them in any aſſeſſment. This made it a pariſh diſtin from 
Hatfield. Cro. Car. 394. 1 Jones 355. 2 Ro. Ab. 560, p. 1. 
But making rates alone, without having other parochial right, 
will not make it a pariſh, though there was a chapel there before 
the making the ſtatute, and though divine ſervice was read 
there at that time. 4 Mod. 157. 

22. The boundaries of pariſhes being now ſettled by cuſtom, 
care is and ought to be taken, to preſerve them by annual per: 
ambulations, which ſhould be kept up at the uſual time, and the 
boundaries of the pariſhes ſo carefully viewed and ſettled in 
them, as to leave no room for any doubt or conteſt about them. 

23. In the times of popery theſe perambulations were per. 
formed in the nature of proceſſions, with banners, hand Bells, 
lights, ſtaying at croſſes, c. and therefore, though ſuch prdceſ. 


fins were forbidden by the irjunctions of queen Elizabeth, yet 


by the ſame injunctions, the uſeful and innocent parts of peram- 
bulations were, and are ſtil] retained, 1 
24. In ſome of theſe perambulations the people have de. 
manded refreſhments, as of right, and alledged a cuſtom for it; 
25 the churchwardens of Ufngton in Berkſtire, An 13 Fac. |. 
demanded ſomething to eat and drink of a perſon who lived in 
a particular houſe in that pariſh, alledging, that thoſe who lived 
in that houſe always allowed it; and being denied it, a ſuit was 
brought in the ſpiritual court to recover it; but it was held to be 
an unreaſonable cuſtom. Moor 916. The like cuſtom was 
alledged, that all farmers of a farm called Longton, had uſed to 
find cakes and ale at a perambulation, to the value of eight ſhil- 
lings; but this being a preſcription in farmers, tis not good to 
charge the land; it ought to have been in owners: and it 
would have been difficult to ſupport it againſt the owner ; for, 


it is eaſier to imagine that it began by generoſity and whim, than 


by any reaſonable conſideration paid for it. | 


25. Churches are commonly divided into cathedral ; colligi. 
ate, or conventual ; and parochial. ' 1. Cathedral churches take 
their name from cathedra, a chair, the biſhop's chair or ſee be- 
ing there placed; and of which church the biſhop is incumbent, 
and to which the whole dioceſe belongs. Of theſe churches 
ſomething hath been already ſaid. 2. Collegiate churches are 


\ thoſe which being built in towns at ſome diſtance from the ca- 


thedrals, and not large enough to be made biſhopricks, the biſhop 
ſettled a competent number of preſbyters there; theſe churches 
not long after were called collegiate churches, and were liberally 
endowed by the great and-pious men of thoſe times. Like unto 
theſe, were thoſe called conventual churches, which, in time 
paſt, belonged to ſome convent, abby, or priory, &c. but of 
theſe, there being hut few left ſince the reformation, and 
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no pariſhes prbperly belonging to them, I ſhafl add no more 
2 3. Bat fhall — to treat of parochial churches, 
to which pariſhes are annexed, or rather of pariſhes themſelves. 
And thus much of the original and inftitution of churches and 
pariſhes in general 
be in all England and Wales about 9284 pariſhes, whereof about 


: I ſhall only add, that they are computed to 


3845 are improprigted, 


26. It will be of ufe to the reader to obſerve in this place, Tithes when 


pope, Ann. Dom. 1200. the patron of a church might grant his 
tithes to another pariſh: But in or about that year, pope Inno- 


that of ancient time, before a new conſtitution made by the made parochial, 


tent III. in a decreral epiſtle directed to the archbiſhop of Ca#- 2 Inſtit. 641. 
terbury, That juff tithes may be paid to pariſh churches, writes to 2 Co. 44. 


this effect. We hawe heard that many in your dioceſe do not pay 
their abholt tithes, or two parts of them, 40 the churches in the pa- 
riſhes where they live, or have their eftates or paſſeſſions, and from 
ewbich they receive the ſacraments of - the church, but diſtribute 
them to others at their pleaſure. | Whereas therefore it ſeems Incon- 
venient and unreaſonable, that the thurches which ſow ſpiritual 
things, ought not to reap temporal things from their pariſhioners : 
We indulge your brotherhood by the authority of theſe preſents, that 
it may be lawful to you, in ſuch caſe, to ordain what ſhall be ca- 
nonical, and to cauſe by ecclefiaſftical cenſures, what you ſhall de- 


cree to be firmly obſerved; any contradiction or appeal of any perſon, 


or cuſtom hitherto obſerved to the contrary notwithſtanding. | 
27., Lord Cote obſerves rightly, that this decretal bound not 
the ſubje&s of this realm (i. e. formally ;] but the ſame being juſt 


and reaſonable, they allowed it by a tacit conſent ; and ſo it be- 


came part of the law of the land. Notwithſtanding which, 
there are ſeveral inſtances of preſcriptions which have fince begn 
inſiſted on and allowed, and which can only be juſtified by {up- 
poſing them to have commenced when the laity enjoyed the an- 
cient latitude above mentioned of diftributing their tithes at plea- 
ſure; of which more hereafter. | 


CHAP. II. 
Of Incumbents, Inſtitution, &c. and Lapſe, 


— 


may be defined to be a body of people living within a 
certain diſtrict, to which belongs a pariſh church, with a right of 
burial, and of having the holy ſacraments duly adminiſtred there, 
mth a right of tithes, and u a dues, and of making 55 

4 rif 


1. F ROM what hath been ſaid, a pariſh, collectively taken, 


Pariſh defined. 


Of incumbents. 


Incumbent who. 


Qualifications 
' xequired in in- 
cumbents. 


Preſentations. 
The forms. 


of Tord, the word a/l muſt be omitted ; if to any other biſhop, 


_ divine permiſſion biſhop of I.. or in his abſence to his vicar general 


$ Or on. this 


behalf, Lat. in He 77 of 1 par church f D. bealth everlaſting in the 


in hac parte. 


Parish Law. Chap. 2 

iſh rates, and chooſing their own pariſh officers, &c. which of 

Dean, with the incumbent, by order of the veſtry, have the di. 
rection and management of all the pariſh affairs and buſineſs, 

2. Of all which officers we ſhall treat in their order, and ſhall 
begin with thoſe whoſe attendance is more immediately required 
in or about the church ; among which, the chef! is the ach 
bent or miniſter. 

3. An IncumBEnT is properly a clerk who iarefident a his 
benefice, and is ſo called, becauſe he doth or ought to bend all 
his ſtudy to the diſcharge of the cure of the church to-which he 
belongs, and may be conſidered under a threefold denomination, 
1. REcTor. 2. Vicar. 3. CuraTe. To which may be 
added, in ſome pariſhes eſpecially in and about Loxdon, . Lgc- 
TURERs and READERS; of all which we ſhall treat hereafter 
in due order. But firſt, it may. be expedient to ſhew what 
qualifications are required in an incumbent; and by what 
means his title to his benefice accrues, and is to be eſtabliſhed. 

' 4. As to the qualifications of incumbents, by ſtatute 14 Car. 
2. c. 4. neither layman nor deacon is capable of being admitted 
into any parſonage, vicarage, benefice, or other eccleſiaſtical 
promotion or dignity whatſoever, but muſt obtain the orders of 
a prieſt to qualify him for the ſame. And this law holds in the 
caſe of donatives, and his ordination muſt be epiſcopal. | But 
the ſame proof ſhall be allowed to prove orders, as to prove a 
marriage, v. conſtant reputation, &©c. and if he were Laicus, 
the admiſhon, inſtitution, and induction, were not void, but 
voidable; and the plenarty remains until deprivation. Comb, 
202. Dr. Harſcot's caſe, 5 V. & M. in B. K. 

5. The moſt uſual way of taking a T1TLE to a church is by 
the preſentation of the patron, that is, his nomination of his 
clerk to the biſhop or ordinary for the time, to be by him ad- 
mitted and inſtituted into the church or benefice that is void. 
When the gift of the living is in the ordinary, he is ſaid to colt 
late, and then there is no preſentation. | 

6. A preſentation to the archbiſhop of Canterbury 

7. To the moſt reverend lord and father in Chriſt, the lard A. 
by the divine permiſſion archbiſpep of Canterbury, primate and me- 
tropolitan of all England, or in his abſence to his wicar general in 
ſpiritual things ; or to any other per ſon, having fufficient authority 
in this part, &C. as in the next ſection; if it be to the archbiſhop 


it runs thus. 
8. To the rewerend lord and father in Chrif, the lord B. by the 


in ſpiritual things, or to any other perſon having ſufficient authority 
in this part, * Sir H. J. baronet, the true and undoubted patron of 


*. 


» 


d. To the pariſh church of D. ig \ of your dinceſe, noab + Or refigna- 
acant by tbe 9 death + of P. T. the laſt incumbent there, -_ » &c, as the 
nd belonging to my preſentation by full right, I do preſent to your 10 r 1 
-therhood 1, my beloved in Chrift A. B. profeſſor of divinity, Lat. — 4 
humbly intreating you, that you will 3 fe with favour The word bum- 
admit the ſaid A. B. to the ſaid church, and cauſe him to 5% is uſually 
inflituted and inducted into the rectory of = ſaid church, 9 2 
ith all its rights and appurtenances, and to do and fulfil on 4 

bis behalf, all and fingular the other things which 32 ap- 
ar to belong to your epiſcopal office. In witneſs whereof, 8c. 
9. It is ſaid the preſentation may be by parol only, in the How to be made. 
aſe of a private perſon. In the caſe of a corporation aggregate, 

ey muſt preſent under their common ſeal, and ſigning and ſealing 
> commonly uſed in the other caſe. And if the patron be an ih- 

ant of never ſo tender age, as a year or a month old, the preſen- 
ation muſt be by himſelf, and not by his guardian; for, the 
uardian cannot account for it: And this was fo held by lord 

Gag, lord chancellor, about the 5th of George IT. And it ſeems 

at a preſentation to benefices above the value of ten pounds in 

e king's books is neceſſary to be in writing, ſince the ſtatutes 

hich have impoſed two ſtamp duties of forty ſhillings each on 

ch preſentation. 

10. After the clerk is examined, he is to ſubſcribe the 39 ar- 
cles in the preſence of the ordinary, before he be admitted; 

d alſo ſo much of a declaration -provided by ſtat. 14 Car. 2. 

4. as is not taken away by ſubſequent ſtatutes; and is in theſe 
ords, 1 A. B. will conform to the liturgy of the church of Eng- 

nd, as it is now by law eftabliſhed. And of this the biſhop is 
b make a certificate. 

11. Admiſſion is nothing more than the dedieration of the or- Admiſſion, 
inary, that he approves of the clerk as a fit perſon to ſerve tze | 

re of the church, to which he is preſented. Co. Lit. 344. 

12. Inſtitution is that act by which the ordinary commits tO 1ngitution. 
te clerk the cure of the church, to which he is preſented. And 
de ordinary uſually makes letters teſtimonial of it afterwards, 
tough they are not neceſſary. Note; though the biſhop be 
dt reſident within his dioceſe, he may admit and inſtitute not- 
— z his juriſdiction in this _ accompanying his 
rſon. 

13. Next follows induction, which is the putting the clerk in [ndution, 
ſeſſion of the church, and by this act he is made a complete 
cumbent, In this caſe, the ordinary makes a mandate to him 
hoſe duty it is to induct, (which is ordinarily the archdeacon) 

he may direct it to ſuch other clergymen as he pleaſes. And 
Ne, there is a great variety of peculiar juriſdictions for this 
urpoſe, of which the clerk is to inform himſelf where his lot 

ls, or elſe his induRtion may be avoided. The . 

es 


Co. Lit. 344. | 


10 Pariſh Lat, TCuhap. 
| dess nat ufually induR in perſon, but ſends a mandate to them 
Y tory, vicars, &c. of the archdeaconry. 
Plenartys 14. By admiſſion and inſtitution without induction, the chu 
by is full againſt all perſons but the king, having the right of pry 
fully in him; and the clerk is enabled and ohliged 
attend the cure of ſouls there; and he may enter into the gleh 
Co. Lit, 314 · and take the tithes before induction, againſt any ſtranger, ul 
| h yet he is not ſeiſed of the temporalties ſo as to be able to f T 
| or ſue for them. 
Further qualifi- 15, Within two months after he ſhall be in actual poſſeſ 
canons, xc. of the benefice, he ſhall in that church, chapel, or place of pub 
lick worſhip belonging to the benefice, (without ſome lawful in 
pediment, to be allowed and approved by the ordinary, hinde 
and within one month after ſuch impediment removed, upa 
ſome Lord's day, openly, publickly, and ſolemnly read 
morning and evening prayers, appointed to be read, by and # 
cording to the book of common prayer, at the times thereby ap 
pointed; and after ſuch reading ſhall openly and publickly, bs 
fore the congregation there aſſembled, declare his unfeignd 
aſſent and conſent unto all things therein contained and rung 
according to this form of words and no other; I A. B. dv, 
See ſtat. 13 & 14 Car. 2. c. 4. it is printed and bound with i 
the folio common prayer books; and ſee, for a certificate at 
declaration, which he is alſo to read within three months, flat 
14 Car. 2. c. 4. and above, $. 10. But by the ſtat. 23 G. 
c. 28. It is enacted, that the allowance and approbationd 
ſuch lawful impediment ſhall extend to the not reading the {ai 
certificate and declaration, although the ſame be not mentione 
in the ſaid allowance and approbation, for the like time as t 
ſaid allowance and approbation ſhall extend to. 
Stat. 13 Eliz. 16. He is alſo, within two months after induction, public 
c. 21. to read the 39 articles of religion in the church where he þ 
cure, in the time of common prayer there, with declaration( 
his unfeigned aſſent thereto, on pain of deprivation ip/o fal 
Theſe two months have but 28 days to the month, being 
3 Cro. 252. ſtrued according to common law. And this declaration of 
x Sid. 163. feigned aſſent muſt be abſolute; for if he adds any hypothel 
* 1-2 400. Cal, reſtrictive, or qualifying words, his declaration is inſufficia 
n Reading the 39 articles in the church porch · is ful 
cient, divine ſervice being read there alſo, the key of the churc 
To read the being with-held from him. It is the ſafeſt way to read the 
urticles, ticles, declaration, Wc. after prayers are begun, and before the 
be ended. By the ſtat. 23 E. 2. c. 28. every perſon who ha 
already read or ſhall hereafter read the ſaid articles, and hal 
made or ſhall make the ſaid declaration at the fame time t! 
be did or ſhall read the morning and evening prayer, and« 
clare his unfeigned aſſent and conſent tothe uſe of all thin 
therein contained and preſcribed, according to the ſaid Rat 1 
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14 Car. 2. ſhall be adjudged to have complied with the true 
tent and meaning of ſaid tat. of 13 E/iz. although the fame 
ere not or may not be read within two months after induction. 
17. It is a prudent caution for the clerk to have ſome intelli- 
ent perſons whom he can rely on, preſent when he is induct- 
„ and who underſtand the Greek language, becaufe of the 
** (Open ozpx0;) in one of the 39 articles; and it will be 
>nvenient that the fame perſons be preſent when he performs 
he other matters required by law to be performed in his pariſh 
hurch, and to obſerve that he reads the prayers, &c. and he 
ay give them copies of the biſhop's certificate, and of the de- 
laration which he is to read; and provide for them a book, 
ontaining the 39 articles; that they may take notice of his 
eading them truly ; and then that they ſet their hands to the 
hook of articles, and that he did read a true copy.——T ſhall 
ot enlarge on this caution to clergymen, becauſe it is held, that 
f a perſon will aver, that a clergyman did not read, Sc. the 
egative in this caſe muſt be proved, becauſe the penalty for the 
pmiſſion is fo great, wiz. his loſs of the living. And yet it is 
ot amiſs that the clerk have it in his power to prove the affir - 
native. Nimia cautela non nocer. 

18. Every perſon promoted to any eccleſiaſtical office, bene- 
ice, c. before he ſhall take upon him to receive, uſe, exerciſe, 
apply, or occupy any ſuch promotion, Sc. ſhall make, take, 


o be taken inflead of the oaths of ſupremacy and allegiance, 
before ſuch perſons as have authority to admit ſuch perſon to 
uch office, &c. or elſe before ſuch perſon or perſons as by com- 
miſſion under the great ſeal of England ſhall be appointed to ad- 
iniſter ſuch oaths. And if any Jock * ſo promoted, pe- 
emptorily and obſtinately refoles to take the fame oaths ſo to 
im to be offered, he ſhall prefently be adjudged difabled in the 
aw to receive, take, or have the ſame promotion, Oc. to all in- 
ents, conſtruQions, and purpoſes. Note; The new oaths are 
zppointed to be taken by fuch perſons, in ſuch manner, at ſuch 
mes, before ſach perſons, in ſuch courts or places, as the abro- 
vated oaths ought to have been taken ; and -under the fame 
nalties, forfeitures and diſabilities, for neglect or refuſal. But 
ſee the following directions by the fatutes of king George I. and 
king George II. 
the 19. The new oaths are theſe. I A. B. dy fincerely promiſe and 
re Wear, that I will be faithful, and bear true allegiance to his 
o majeſty king George II. So help me God. 
id hal my heart abhor, deteſt 


20. J A. B. de fevear, that 1 do from 


1e Und abjure, as impious and heretical, that damnable dictrine and 
und Oo fition, that princes excommunicated or depricved by the pope, or 
tha authority of the ſee of Rome, may be depoſed or murdered by 
their ala, or any other whomever. And I di declare, that 


— 
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and receive the oath (appointed by Pat. 1 V. & M. F. 1. c. 8.) Take the oat 


no foreign prince, 85 prelate, — or potentate, hath or ou 
to have any juriſdiction, power, ſuperiority, pre- eminence, or ay 
thority, roofs, or e within. this realm. So he 
me God. 

21. By flat. 1 Gee. 1. /eff. 2. c. 13. he is alſo to take a1 
ſubſcribe the above oath and the abjuration oath, which being 
conſiderable length, we ſhall not ſwell this work with it; then 
ther becauſe the officers have it ready at hand in all the prope 
courts, And by ſtat. 2 Geo. 2. c. 31. this is to be done in on 
of the four great courts at V efiminſter, at any time before thy 
end of the next term after he ſhall be admitted into or ente 
upon ſuch benefice, c. or ſhall take and ſubſcribe the ſaid oath 
as aforeſaid, at any time before the end of the next quarter-ſe{. 
ſions of the county, city or place, where ſuch perſon ſhall be 
or reſide after he ſhall be admitted into, or enter upon any ſud 
benefice, &c. Perſons beyond the ſeas are to perform thi 
within four months after their arrival in England. 

22. Perſons who neglect or refuſe to take and ſubſcribe the 
oaths, as by the ſtatutes in the zoth ſection, ſhall be ip/o fad 
judged incapable and diſabled in law to all intents and purpoſes 
whatſoever, to have, occupy, or enjoy ſuch office, &c. or any 
profits appertaining thereto, and ſuch office, &c. ſhall be void 
And if ſuch perſon. be convicted of exerciſing ſuch office, & c. af. 
ter ſuch neglect or refuſal, upon any information, preſentment or 

indictment, in any of the king s courts at Veminſter, or at the 
aſſizes, he ſhall be diſabled from thenceforth to ſue or uſe any 
action, bill, plaint, or information in any court of law, or ty 
proſecute any ſuit in any court of equity, or tobe a guardian of 
any child, or executor, or adminiſtrator of any perſon, or Capa- 
ble of any legacy, or deed of gift, or to be in any office in 
Great Britain, or to vote at any election for members of parlia- 
ment, and ſhall forfeit five hundred pounds, to be recovered by 
any action, fc. at WiNminſ/ler. 

23. The ſaid courts muſt adminiſter theſe oaths to perſons 
who tender themſelves, and the proper officer is to, have tuo 
ſhillings and no more from each perſon. The courſe at Ve. 
minſter is, that none, except perſons of high quality, trouble the 
Chancery on this occaſion: The other three courts have ap- 
pointed two ſwearing days each, in evety week, and in each 
court they ſwear all that come, the firſt and laſt days of term. 
The {wearing days are as follow : Monday and Thurſday the 
King's Bench; Tueſday and F riday the Common Pleas; and 
Wedneſday and Saturday the Exchequer. Twas thought good 
to mention theſe things, becauſe it is indecent for perſons of an 
ordinary degree to trouble the great courts, except in their 

| courſes, which in one or other of them every day of the term 
affords, except holidays. 
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24. In order to take a benefice of the greater value, it is fit Capacity to take 

» remember the ſtat. 13.E/iz. c. 12. which provides, that none 890d benefice. . | 
all be admitted to any benefice with cure of ſouls of the value 

fthirty pounds in the king's books, unleſs he be a bachelor of 

vinity at leaſt, or a preacher licenſed by ſome biſhop, or one 

the univerſities of this kingdom; and if not ſo qualified, his 

titution is to be void. | 7 

25. A performance of all theſe requiſites, vi. reading, oaths, 

gc. upon taking one living, will not ſuffice for taking another, 
t muſt be repeated. | N 

26. A lapſe is when the ordinary, the metropolitan, or the 

ing, acquire a right to collate or preſent to a church, at firſt by 

e neglect of the patron to preſent to it within fix months after 

oidance : 2dly, The biſhop negleCting, it devolves to the arch- 

ſhop ; and on the like neglect in him, to the king. This time 

computed by the kalendar, according to the eccleſiaſtical com- 

tation ; and not at 28 days to each month, as in caſes at the 

mmon law : and the day in which the church becomes void, 

not reckoned for one. 

27. The patron muſt take notice, on peril of a lapſe, of the Who to take no- 

urch being void by death, creation, or ceſſion; but if by re- tice of it. 

pnation, or deprivation by canon law, he muſt have notice 

om the ordinary, and the fix months are computed from ſuch 

dtice, If the avoidance is cauſed by a temporal crime, as trea- 

n, &c. or by an act of parliament, the patron is to take notice 

his peril ; unleſs ſuch act provides that he ſhall bave notice, 

is done in the ſtatutes following, viz. 13 Elix. c. 12. Stat. 

1 Eliz. e. 6. Stat. 13 & 14 Car. 2. c. 4. 

28, If a patron preſents his clerk before the biſhop has colla- 

d, though the ſix months are expired, the lapſe is cured, and 

e preſentation is good. When a guare impedit is depending, a 

ple may incur, if the biſhop was not named in the writ, there- 

re the practice is to make him a party. A lapſe may incur - 

zainſt an infant or feme covert; and, Note, as is ſaid before, 

9. an infant of what tender age ſoever, ſigns his preſentation 

perfon, and not by guardian. There are many other rules 

Nncerning this doctrine, which would be too prolix for this 

atiſe to contain Readers who have particular nicety in their 

ſes; are to rea books wrote expreſly on this ſubject; or (which 

much ſafer) take the aſſiſtance of learned counſel | 

29. It may be proper to add ſome caſes of advowſons in mort- Caſes of advow- 

ge. A. being ſeiſed in fee of lande, and of an advowſon in {ons in mort- 

ols, by leaſe and releaſe conveyed the lands to truſtees in fee, 8 

raiſe a ſum for brothers and ſiſters; and afterv ards by leaſe 

d releaſe (bearing date before the former, but executed after) 

aveys the ſame lands, and by indenture conveys the advowſon 

lerjeant Se/by, and his heirs. Atterwards A. grants the next 

oidance ta B. and dies, and C. his heir brings his bill * 

1 : del * 8 


Lapſe, 
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Selby to be let into a redemption : Se/ky inſiſted that he wary 
abſolute purchaſor; but upon hearing, declared that he wave 
a mortgagee, and that C. ſhould ſtand in the place of 4. and 
admitted to redeem, M. (after wards D. articled for the purcha 
of the lands and advowſon, but the account was not then ſettly 
by the maſter; the church becomes void ; B. preſents, Se/by 
ſo preſents, and D. preſents. Decreed that Se/by the mortgag 
is only a truſtee, a truſtee for the mortgagor, and for his rep 
ſentative, and for his grantee : Se/by ſhall preſent ſuch 
B. ſhall name. Gally v. Serjeant Selby in Can. Comm 343, 60 
30. The defendant was a mortgagee, and in poſſeſſion; ti 
plaintiff brought a bill to redeem, and had a decree accordingly 
before the account taken, the church became void, and 
mortgagee preſented. Upon the plaintiffs petition, the cha 
cellor ordered that he ſhould revoke his preſentation, and p 
ſent ſuch a perſon as the mortgagor, or his vendee, (for heh 
contracted to fell) ſhould appoint : The reporter adds, Q. he 
this revocation is to be; for I think a common perſon can or 
variare praſentando, but not revoke his preſentation, though 
| king may. Prec. in Ch. 71. 2 Fern. 401. Jory v. Cox. 
31. The defendant having m the manor of 75 
ſeep, to which an advowſon was ant, to the plaintiff, ul 
drought the bill to forecloſe, the church became void; the 
fendant moved the court for an injunction to ſtay the procett 
ings in a quare impedit brought by the plaintiff. Per Cur” : 
though the defendant Dawiing hath no bill, yet being ready 
and offering to pay the principal, intereſt and coſts, if the ua 
tiff will not accept his money, intereſt ſhall ceaſe, and an | 
junction to ſtay proceedings in the guare impeuit; for the mo 
gagee can make no profit by preſenting to the church, nor a 
account for any value in reſpe& thereof, to fink or leſſeu h 
debt, and the mort therefore in that caſe, until a foretl 
ſure, is but in the nature of a truſtee for the mortgagor; and ui 
like order was made between Jory and Cox, where the defedi 
dant had an injunction againſt the plaintiff to ſtay his preſentity 
to a church, that became vacant pending the ſuit. 2 Yer. 401 
Eg. Ab. 329. p. 8. Amburſt v. Dawling. 
32. Samnel Gardiner the plaintiff's father, being 

a long term for 9g years of the advowſon of Eckington, made! 
mortgage thereof to the defendant by way of aſſignment of th 
term, upon condition to be void upon payment of the mortgi} 
money and intereſt at the end of the year, and there wasa cove 
nant in the mortgage deed, that on every avoidance' of tit 
church the mortgagee ſhould preſent: Several years after tif 
mortgagor died. It was admitted by the lord chancellor and 
the counſel on both ſides, that if there be a mortgage made of. 
manor, and an advowſon appendant, before the mortgage 5 
forecloſed (though the mortgagee be in poſſeſſion) yet the mort 


gage 


- 
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hap, 2. Patich Law. | 

vor ſhall preſent if the church becomes void, for the preſen- 
tion is to be preſumed to yield no profit, and conſequently 
not be accounted for, nor go towards ſatisfaction of the mort- 
ic; but the principal caſe was ſaid to differ, nothing being 

ortgaged here but the advowſon, ſo that the mortgagee could 

ave no other ſatisfaction than by providing for a child, rela- 

on or friend, on the advowfon's becoming void, and the rather 

or that it was the expreſs agreement in the mortgage deed, that 

s often as the church ſhould become void, the mortgagee ſhould 

reſent, which expreſs agreement would be even in caſe of 
mo of a manor with' an advowſon appendant ; and this 

as ſtill ſtronger, as it was the caſe of a periſhing term, where 

very preſentee or incumbent would have an eſtate for life in 
he church ; to which the court, though it gave no opinion, 

et ſeemed to incline. But it appearing, that this bill againft 
he mortgagee and his preſentee was brought ſeven months after 

ſtitution, /ord chancellor diſmiſſed the bill, declaring that as a 

vare impedit was confined to the fix months after the death of 
e laſt incumbent, ſo the bill ſeeking ro compel the defendant 
o reſign, and confequently to deprive him of his living, ought 
dy the ſame reaſon to be limited to the ſame time; and the re- 
jeving againſt this would be to relieve againſt an act of parlia- 
ent which had punctually been obſerved for ſome hundreds of 
ears, ever ſince the 13th of Edward I. and that the temp 
emefire ought to be as much obſerved here as at law, in regard 
t tended to the peace of the church. Indeed, had a e im- 
2dr been brought within the fix months, and the bill been pre- 
erred after ſix months, the court might, on a proper caſe, give 
tireftions in aid of the guare impedit, that the mortgage ſtould 
ot be given in evidence, c. but here there was no guare im- 
edt brought, and the bill came out of time; wherefore, Per 
ur: Diſmiſs the bill as to that part which ſeeks to compel the 
tefendant to reſign his living, but let the plaintiff redeem the 
mortgage on payment of principal, intereſt and coſts. 2 Wm. 
04, 405, Gardiner v. Griffith. abs; 
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Recros, fo called, gaaſi gubernator ecclefie, of old 
times, was the parſon of a pariſh where there was no vi- 


mon rage endowed, and as ſuch was intitled, plexo jure, to all the 
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Who a rector. 


The ori ginal of 
fine -cures. 


Pariſhioners may 
preſcribe to chuſe rage, the advowſon of common right is appendant to the rec- 


the vicar. 


Pariſh Law. Chap. 
glebe, tithes both great and ſmall, and all other church Jus 
ariſing or growing due within his pariſh. ” 

2. But latterly, ſince appropriations began, is taken for t 
parſon of a pariſh where there is a vicarage endowed ; in whig 
caſe, he is generally intitled only to the great, and the vicar g 
the ſmall tithes, and other church dues ariſing and growing dy 
within the pariſh. OP 

3. This diſtinction at firſt took place when patrons appro. 
priated their tithes to monaſteries, by which means the monk 
took the tithes, and ſent out ſome of their convent to officiag 
the cure without any, or at moſt, a very ſmall ſettled mainte. 
nance ; by which means, the cure being but poorly ſerved, the 
biſhop took care that the rector's place ſhould be ſupplied by one 
of the ſecular clergy, to whom the rector, or the convent, 
ſhould allow ſome portion of- the ſmall tithes for his maintenance; 
and this was called a vicar. | | 

4. And fometimes the rector, with proper conſent, had powel 
to intitle a vicar in bis church to officiate under him, and this 
was often done; by which means two perſons were inſtituted w 
the ſame church, and both to the cure of ſouls, and both did 
actually officiate. But now the rectors, where there are vican 
alſo, having been long excuſed from reſidence, are, in common 
opinion diſcharged from the cure of ſouls ; and this is the orig}. 
nal of fine-cures. | 222 | 

5. And hence it is, that when the rector did endow the vica- 


tory ; but pariſhioners may preſcribe for the choice of a vic, 
and an advowſon may be appendant to a manor. is 

6. And as theſe fine-cures are preſentable, ſo they muſt by 
reſigned to the ordinary, and when ſuch ſine- cures are donative, 
as ſome of them are, they may be more properly called /ine- 
cures, than when the incumbent comes in by an inſtitution. 

7. The ſame church had ſometimes a rectory and vicarage: 

ate and diſtinctly endowed. 

8. And though properly a rectory or parſonage doth conkfil 
of glebe land, and tithes, with the offerings, yet it may be 
rectory, though it have no glebe but the church and church- 
yard ; and in ſome places, as in London, and other great towns 
and cities, there may be neither glebe nor tithes, but annual 
payments and offerings in lieu thereof; and by the grant of a 
rectory, all the glebe, tithes and offerings will paſs. | 

9. If a rector demiſe his rectory for years, the tithes will paſs 
incluſive, although the leaſe be by parol only; but if he leaſe 
out his tithes alone, they will not paſs unleſs the leaſe be by 
deed or writing. Trin. 26 Eliz. Whitby and Saunders's cale. 
10. But the rector may demiſe his tithes to the owner of the 
land for one year by words only, as it was agreed by all the 
judges in B. R. Mich. 2 Car. 1. Rol. 179. in Bellamy and 

| i | Bapthor's 


. 


Chap. 4. Parich Law: 3 17 
Bapthorp's caſe. Ney 89. Latch. 176, 184. Godb. 373. But he 
cannot demiſe them to a ſtranger but it muſt be by deed. And 


thus much of rectors; we ſhall next proceed to treat of vicars. ' 


I 
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CHAP. IV. 
Of Vicars. 


t; HE original of vicarages hath been already ſet forth; 

and though at firſt, perhaps, a vicar might be remo- 
able ad nutum prioris, yet by degrees he got a ſettled mainte- 
ice, which conſiſted in the glebe, and ſome {mall tithes. 

2. A Vicar is inſtituted and inducted in the ſame manner as A vicar mutt be 
rector, only with this difference, that over and above what is inſtituted and in- 
equired of a rector, he is to take an oath of perpetual reſidence on ducted. ; 
is vicarage ( niſi aliter diſpenſatum foret ab epiſcopo ) and without 
aking ſuch an oath, his inſtitution is void. Ege A. B. uro quod Phe gath of a 
o refidens in vicaria mea, niſi aliter diſpenſatum fuerit a diæ- vicar, 
eſano meo. _ Þ 
3. At the firſt beginning of appropriations, there were great Laws for endows 
omplaints that the monks took all the tithes to themſelves, and ing vicarages. 

lid not endow a perpetual vicarage z whereupon an act of par- 

lament was made 15 R. 2. c. 6. that upon every appropriation 

e biſhop of the dioceſe ſhould ſee that the vicar was compe- 

ently endowed. Which law being of little effect, becauſe the 

ſhops in thoſe days favoured the monks too much, therefore, 

{mo 4 H. 4. c. 12. another law was made, that in every church 

ppropriated, one ſhould be ordained vicar perpetual, and be 

inonically inſtituted and inducted (which the monks were not) 

nd alſo competently endowed, at the diſcretion of the ordinary; 

o that What the vicar now claims, is either by endowment or 

reſcription. But where there is no vicarage endowed, the im- 

ropriator of the ſmall tithes is bound to maintain a prieſt, and 

pon an information by the attorney general for that purpoſe, 

de king may aflign to the curate ſuch an allowance or propor- 

on of the ſmall tithes as he ſhall think fit ; but otherwiſe it is, 

here the vicar is endowed, though but of never ſo ſmall a mat- 

r. 1 Fern. 247. Bonſey v. Lee. | LY | 

4. The endowment is the original grant or agreement made When it ſhall 5e 
the abbot and convent, or other religious body, to or with preſumed the 

e vicar, they having the whole benefice appropriated to them, 2 lad 
nd the quantum was ſettled by the biſhop. Theſe grants were 
gziſtted in the archives of the biſhop, or in the augmentation- 

ice, but moſt of them are now loſt z therefore if the endow - 
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Reunion td the 


rectory ſhall not he reunited to the rectory out of which it was originally taken, 
be preſumed by 


diſcontinuing to 
preſent. 


' Vicar may chim 6. And wherethe vicar cannot 
his dues by pre- 
ſcription. 


What tithes the 
vicar ſhall have. tithes; for if the vicar preſcribes to have the ſmall tithes, -andif 


- | What is meant the word altarage, the tithes of wool and lambs, and of _ 


Þy altarage. things are comprehended ; and if the vicar hath for a long time 
enjoyed ſuch. tithes, he ſhall have them ſtill as comprehended i 
that word; though perhaps this may be more by the force add 

| power of caſio. than of the word itſelf, 
 Vicarhaththe 9. Upon theſe endowments, the vicar hath as legal and lt 
: 28 of the ing, tho' not ſo large an intereſt in the church as a rector, ſot 


leſs ſomething be ſhewn to reunite the vicarage to the rectory, 


| hath enjoyed ſuch a particular eſtate, that ſhall be a ſufficient 


Pati Lan. Chap. 4 


ment itfelf doch net appear, and if no particular proof can b 
made of it, yet the appropriation is not void; eſpecially if a 
vicar hath, ever ſince that ſtatute, been inſtituted and inducted, 
into that vicarage; for in ſuch caſe, it ſhall be preſumed that 
the vicarage was lawfully, endowed. Cro. Fac. 2 52. / 

5. And it is to be obſerved, that though the vicarage may 


yet, if no vicar hath been preſented for many years, that ſhall 
be no diſcontinuance of the vicarage, for it is the fault of the 
on himſelf in not preſenting ; and therefore if a vicar ſhould 
get the king's title by lapſe, he ſhall be intitled to the endow- 
ment, though there had not been a vicar preſented before him 
for above an hundred years. For a reunion to the rectory ſhall 
not be preſumed only from ſuch a. difcontinuance to preſent, un- 


Cro. Eliz. 873. 
produce the endowment; there | 
preſcription uſually takes place; for if by conſtant uſage, he 


evidence of the endowment ;. and if he could produce the orig. 
nal itſelf, and ſhould claim ſomething which is not mentioned in 
it, yet if he can. prove that he and his predeceſſors enjoyed i 
time out of mind, that will be a ſufficient proof to ſupport hy 
right to it ; becauſe where there hath been a long and conſtant 

ſſeſſion, it may be reaſonably preſumed that the vicarage hath 
Ln augmented with what the vicar claims, by the direction of 
the biſhop himſelf, apon citing all perſons concerned. 

7. The endowment hath no relation to the lands, but to the 


the land had been plowed time out of mind, ſo that the pariſon 

had the tithe of the corn; yet, if it is converted to any other 

uſe, and ſmall tithes grow on that very land, the vicar ſhall have 

them. 2 Roll. Abr. 335. pl. 5. See the next ſeftion, and 
It. and ch. 12. 

8. It hath been held, that by the words de-decimis gl 

the vicar ſhould have tithe hay, though garba doth now fignily 

a ſheaf of corn; but it is probable that in ancient grants garb! 

might be uſed to ſignify hay, or at leaſt that hay was bound! i 

| bundles. 2 Noll. Abr. 335. pl. 7. Cro. Eliz. 633. So 1 


he is perpetuus witarius. The ſoil in the body of the church 
oy freehold, for it is part of his is glebes he muſt repair 05 
* 


Chap. dl. Parich mau 


church, aud For that purpoſe the trees in the church yard be- 
long to him. 2 Roll. Abr. 337. pl. 3. 1 Ro. Rep. 255. But 


this was by virtue of the ſtat. 14 Ed. 3. c. 17. for before that 
act, the parſon, and not the vicar, had the freehold of the glebe ; 
he was ſubje& to every charge of the vicarage, and if the vicat 


himſelf was impleaded for any thing concerning it, he was to 
have aid of the rector; he could not maintain a juris utrum, 


which he may do now by virtue of that ſtatute, ard both the 
parſon and vicar have diſtin and ſepatate rights, and may 
maintain diſtin actions to recover ſuch rights. 

10. Tis true, the vicarage did originally belong to the par- 
ſonage; for it was derived out of it; but now, by preſctiption, 
it may be appendant to a manor, becauſe it is poſſible the rector 


19 


might have granted it ſo time out of mind. But if there is no Who patron of 
ſach grant, the rector is ſtill, of common right; patron of the che vicarage 


vicarage, though by compoſition. it may be ſettled otherwiſe ; 
and therefore, if he makes a leaſe of his parſonage, the patron- 
age of the vicarage paſſes as incident to it. 2 Roll. Abr. 59. 

4 As the vicat hath the freehold of the glebe, ſo he may 
preſcribe to have all the tithes. in the pariſh, except thoſe of 
corn; and by virtue of ſuch preſcription, he ſhall have the tithes 
of thoſe new ſeeds, as clover-graſs, hops, &c. for though he 
cannot Particularly pteſcribe in ſuch eaſes, becauſe they are new 
things, yet they are within ſuch a general preſcription, becauſe 
all ſmall tithes are thereby comprehended, and the great tithes 
excluded. 2 Roll. Abr. 334. pl. 7. And becauſe vicarages are 


generally endowed with ſmall tithes only, I ſhall mention what 


thoſe are in the 1 2th chapter. 


12. Here it may not be improper to mention the ſtatute of The fiatute of 
29 Car. 2. c. 8. which takes notice of letters ſent by the king to 29 Cor. 2. 6. 84 


the biſhops' immediately upon his reſtoration, directing them, 
upon the renewing of leaſes of rectories and tithes improptiate or 
appropriate, to reſerve more than the ancient rent, that it might 
be paid to the poor vicars to augment their vicarages, which 
was to continue during the eftate out of which it was granted, 
and afterwards; and that the vicars ſhould be adjudged in the 
pollefſion thereof, to them and their ſucceſſors, and ſhould have 
remedy to recover ſuch rents by diſtreſs or action of debt. Such 
leaſes are to be enteted in a parchment book, to be kept in the 
biſhop's regiſter; which being atteſted by the biſhop himſelf in 
that book, and that the augmentation was intended for ſuch 
uſe, ſhall be as a record, and a copy thereof proved by witneſs, 
mall be given in evidence. If a vicarage be not ſufficient to 


ſer forth. 


0 
* 


Biſhop may com 


maintain the vicar, the biſhop may compe! the rector to aug- ge! the rear te 
ment the ſame by the aforeſaid ſtatute; but if the prafits of the «vgwent rhe . 
parſonage or vicarage fall into decay, fo that either of them dy . 
itlelf is not a ſufficient maintenance for the parſon or vicar, they 

| e ought 
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20 ; Parich Law. Chap. 4; 
ovght again to be united. 2 Rell. 337. And whether vicar. 
age or nor, ſhall be tried in the ſpiritual court, by reaſon it 


could not begin, or be created but by the ordinary. 3 Salk. 378. 
13. Vicar enjoyed a tithe time out of mind, which was not 


in his endowment, and adjudged good, and ſhall be intended 
an augmentation made by the parſon. Hardres 328, 329. And 
endowment of vicarages have been always favoured at law ; the 
vicars, for the moſt part, having the cure of ſouls. 


Where a vic 14. It hath been reſolved, that where there is a parſonage 
cone may be diſ- and vicarage endowed, that the biſhop, in the vacation, may 

ved, P . ” . , * 
diſſolve the vicarage; but if the parſonage be impropriated, the 


biſhop cannot diſſolve the vicarage, for upon a diſſolution, the 
cure muſt revert, which it cannot into lay lands. Parry v. 
Banks, Palmer 219. Co. Jac. 518. 2 Ro. Rep. 100, And 
the diſſolution of the vicarage may be made when the vicarage 
is full; ſuch diſſolution being mentioned to take place after the 
death of the incumbent, when the church ſhall be void. , - - 


——— 


* 
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| c HAP. v. 


Of Appropriations. 
An appropria- 1. F Tis to be obſerved, that ſome of our books make a diffe- 
tion, what. rence between an appropriation and an impropriation. An 
An appropria= appropriation, they ſay, is properly ſo called when it is in the 
U0g-" hands of the biſhop, college, or religious houſe ; impropriation, 


| when it is in the hands of a layman. | 
Why ſo called, 2. Appropriation ſo called, becauſe parſons not being ordina- 
rily acegunted d mini, but uſufrufuarii, having no right of fee- 

ſimple, which is in abeiance, as the law terms it, are, by reaſon 

of their perpetuity, accounted owners of the fee-ſimple, and 

therefore called proprietarii. _— | 3 

How an appro- 3. To make an appropriation, (after licence obtained of the 
priation was the king in chancery) the conſent of the dioceſan, patron, and 
made. incumbent was neceſſary, if the church was full: if void, the 
dioceſan and the patron, upon the king's licence, might con- 

clude it. Ploauden, in Grendon's caſe, 496. To diſſolve an ap- 

propriation, it is enough to preſent a clerk to the biſhop, and 

he to inſtitute and induct him; for that once done, the benefice 

| returns to its former nature. Co. 7. fol. 13. Camb. Brit. 261. 

At firſt only to 4. Appropriations at firſt were made only to ſpiritual perſons, 
ſpiritual perſons, ſuch as were qualified to perform divine ſervice; then, by de- 
3 to grees, they were extended to ſpiritual corporations, as dean and 
ang chapter, Ic. and laſtly, even to prioreſſes, upon a pretence to 


3 ſupport 


= 
2 p 


Chap. 5. Pariſh Law. | 21 
ſupport hoſpitality ; and leſt preaching ſhould by this means be 4 
negle&ed, an invention was found out to ſupply that defect by / 
a vicar as aforeſaid. And it hath been a queſtion, Whether an 

appropriation is good, where there is no endowment of a vica- 

rage, becauſe the ſtatute of 4 H. 4. c. 12. poſitively provides WW 
that vicarages ſhall be endowed. But it is now ſettled, that if Where jt is pre- 
it is a vicarage in reputation, and vicars bave been inſtituted U 1 
and inducted to the church, it ſhall be preſumed that the vica- s £2908 
rage was originally endowed. 2 Cro. 252, 59. Hardres 328. 

5. The abbot and convent had not only the tithes of the ap- 
propriated churches, but the right of patronage too; for that 
was extinct as to the former patron, by the appropriation, un- 
leſs he had reſerved a right of preſentation to himſelf ; and that 
made the advowſon diſappropriate, and the church preſentable 
as before, but not by the old patron, but by the abbot and con- 
vent, who were then bound upon a vacancy to preſent a perſon 
to the biſhop. Sri. 201. | 

6. But now, by the ſtat. of 31 H. 8. c. 13. thoſe appropria- 
tions which were made formerly by biſhops, and enjoyed only 
by ſpiritual perſons and religious houſes, are become the inhe- 
ritance of laymen ; and though the biſhop's power in ſuch caſes 
is not mentioned in the ſtatute, yet the law leaves all matters of 
right juſt as they were before; for when thoſe religious houſes 
were ſurrendered, the king was to have the tithes in the ſame 
anner as the abbots had them in right of their monaſteries, and 
there is a ſaving of the rights and intereſts of all perſons; ſo 
that if before the diſſolution the vicar had an antecedent right to 
a competent maintenance, and the biſhop had power to allow 
t, tis not taken away now; and this was reſolved in Hitchcore 
and T hornbury's caſe, 2 Roll. Abr. 337. 

7. Biſhop Kennet tells us, that appropriating pariſh churches Appropriations 
o religious houſes, or giving them in full right to the monk's ab- brought in by 
olute property and uſe, was an engine of oppreflion brought 222888 
dver with William the conqueror, when the greater prelat * 

queror, 8 prelates 
deing Normans, had the ſpirit of trampling. on the inferior 
lergy, who were generally Engliſb, and hated by them. And. 
his practice, which crept in with William the conqueror, in a a 
ew reigns became the cuſtom of the land; and the infection 
pread, *till, as a ſenſible writer computes it, within the ſpace 
ff three hundred years, above a third part, and thoſe generally 
e richeſt benefices in England, became appropriated. Defence 
Pluralities, p. 113. | \ 
8. And the vicar enjoying a full third part of the tithes, nay, 
nd the altarage, or portion of oblations and perquiſites, and 
all tithes, in a manner arbitrary, being all commonly re- 


ons n | | 
Pig ved to the vicar, made his portion often equal to, if not ex- 
and ding that of the convent. 


C3 5 9 From 
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9. From corporations this example went on till it eame at la 

to the parifh prieſts themſelves, who in populous or rich place 

obtained a vicar to be endowed, and caſting upon him the cure 

of ſouls, they had the rectory appropriated to them and thei 

| ſucceſſors as a fine cure for ever. | 

A ſmall penfien 10. It was upon this equity of enabling a prieſt to diſcharge 

to the retor the cure of ſouls, that moſt of the vicarages, where there wa 

— Pproprlac a rector in the firſt inſtitution, did confiſt in the whole tithes and 

g offerings; and the portion reſerved for a rector impropriate 

was but a ſmall penſion of a mark or two, or even of four ſhi 

lings, or two ſhillings, in lieu of all other right and claim; d 

which moderation there are many inſtances upon che rolls ant 
regiſters of our old ſees, eſpecially of Nor4 and Lincoln. 

11. Afterwards the biſhops, in their forms of ordination d 
vicarages, laid down for the rule of proportion, that the vien 
for the time being ſhould receive the third part of all profits ati 

| fing from and pertaining to the ſaid church. And if the ſmalle 
tithes and oblations (the common allotment to a vicar) wou 
not amount to ſuch a third ſhare, then ſome part of the greate 
tithes of corn, &&c. was allowed to make up ſuch defictenty, 
Biſhop had a For the biſhop always had power of ſaving a competent porta 
8 of ſettling for a vicar, to be taxed and ordered by him, in due conſiden 
the alete. tion to hof pitality, and other burdens; and afterwards to be mo. 
derated and augmented as ſhould ſeem to the ordinary fit and 
proper, for indeed, what was at one time a competency, might, 

at auother, fink into a deficiency. | | 

How a chuveh 12. A church appropriated is diſappropriated when he whoi 
moo 80 Parſon appropriated, being alſo patron of the vicarage, doll 
*ppropriate®* reſent the vicar to the parſonage. This js a reunion of the vi 
carage and parſonage, and the preſentee ſhall have all the tithe 

and other profits belonging to the church. The king's licenc 

is not neceſſary for the diſſolving a vicarage into a parſonag 

533 but into a parſonage appropriatory it is; becauk 

e thereby loſes his title of lapie. | 


Since the refor- 13. Ard though it be agreed on all hands, that every ord: 
2 ue be- nary hath power of obliging ſpiritual impropriators to aſſign | 
1 2 lay cengruam portionem to the vicar, and enforce the allowance of it 
| by ſequeſtration, and other eccleſiaſtical cenſures ; yet, ſince tl 
diſſolution of monaſteries, that impropriations are become met 
lay fees, or inheritances of a meer temporal nature, they aſt 
entirely freed from ſpiritual juriſdiction; and the. ordinary hat 
no power to make augmentation of a vicarage out of any It 

tory which is in the hands of a lay impropriator. 


Afterwards ghe | 
vicar had but a 
third part, 


of 


Chap. 6. 
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C HA P. I. 
Of Curates. 


1. IN times of popery there were many churches, the intire How curates | 


revenue of which was appropriated, annexed, and united were firſt made, 


nanſis monachorum, and not like other appropriations, under 
the tie of having perpetual vicars appointed in them, but left to 
be ſerved by temporary curates belonging to their own houſe, 
and ſent out as occaſion required. But when ſuch - appropria- 
tions, together with the charge of providing for the cure, were 
transferred from ſpiritual ſocieties to fingle lay perſons, who ® 
were not capable of ſerving them by themſelves; and who, by 
conſequence, were obliged to nominate fome particular perſon 
to the ordinary for licence to ſerve the cures the curate by this 
means, became ſo far perpetual, as not to be wholly at the 
pleaſure of the impropriator ; nor removable, but by the due 
revocation of the licence of the ordinary. And if the patron of 
a donative, or curacy perpetual, do not nominate a clerk, the 
biſnop may compel bim to do it by ſpiritual cenſures; and in 
perpetual curacies, he may likewiſe ſequeſter the profits, and 
appoint another to take care of the cure, till the patron ſhall 
nominate a fit and proper clerk ; whether he can do ſo in dona- 
tives is doubted, the place being exempt from his juriſdiction; 
but by ſtat. 1 Geo. 1. c. 10. if cures augmented by the governors 
of queen Anne's bounty, ſhall remain void for fix months, with- 
out any nomination of a perſon to ſerve the ſame, they ſhall 
lapſe to the biſhop, &c. according to the courſe of law in pre- 
ſentative livings. 

2. In caſe alſo of pluralities, which muſt neceſſarily imply 
non-reſidence upon one of the two benefices, tis requiſite that 
in ſuch caſe, (or if he is old and infirm,) the incumbent ſhould 
have a curate to ſupply one of his cures. 

3. The common uſage is, that licences are granted by the Ought to take 
chancellor, and the forty-eighth canon prohibits curates to ſerve licence from th 
in any place, without examination and admiſſion by the biſhop biſbop, 
of the dioceſe, under his hand and ſeal, or by the ordinary, 
having epiſcopal juriſdiction; ſo that the law requires the ap- 
probation of the biſhop to the admiſſion of a curate, and no in- 
cumbent ought to take one without it. Tis true, many licences 
are granted without the biſhop's hand and ſeal, which though 
not void, are irregular, becauſe expreſly againſt the canon. 

4. Now 'tis not only neceſſary in reſpect to the church, that and why 
the curate ſhould be allowed by the biſhop, who 'tis preſumed, 
will allow no other than — RELA 1 Cn 

> + | wm 


v 
* 


” | Pariſh Lam. Chap 6 
| in the holy function; but tis convenient for the curate himſelf; 
for when he hath the approbation of the biſhop, he uſually ap- 
points the ſalary too; and in ſuch caſe, if there ſhould be any 
neglect of payment, the curate hath a proper remedy in the ec. 
cleſiaſtical court, by a ſequeſtration of the profits of the bene. 
fice; but if he have only a licence without the biſhop's hand and 
ſeal, then if his wages ſhould not be paid, he muſt bring an 
action at common law againſt the incumbent, in which there 
are ſome niceties which are not required in the other caſe; a 
firſt, he muſt prove the agreement; he muſt likewiſe prove, 
that he ſubſcribed the declaration according to the act of anifox. 
mity; for 'tis expreſly required by that act, that every curate 
ſhall do it, or be %% facto deprived of his curate's place. Theſe 
are the remedies which he hath for his ſalary ; but before the 
& . ſtat. 29 Car. 2. c. 8. he had nothing to do with the tithes them. 
ſelves, and therefore payment to the curate was no good dif. 
charge againſt the impropriator. | | 

t incumbent 5. If the incumbent ſhould die after a curate is thus appoing 
dies, his ſue- ed, and the fruits of his ſpiritual promotion received during the 
pe P?Y time of the avoidance are not ſufficient to pay the curaie's fl. 
pencd, then by ſtat. 28 Hen. 8. c. 11. the next incumbent is ob- 
liged to pay it within 14 days after his induction. I admit that 
ſuch curate hath no fixed eſtate in his curacy, but that the biſhop 
may remove him at pleaſure, without any formal proceſs at 
law, though the incumbent cannot; but this is ſeldom done, 
eſpecially where the curates are what are called perpetual cu- 

rates. See /c2. 7. wc 

Curate notcapa- ©. Tis true, a curate is no ſole corporation, and therefore 
ble of a deviſe cannot take any benefit of a deviſe to him by that name. But 
2 if an impropriator ſhould deviſe a certain portion of tithes to 
Him, and to all that ſhall ſerve tne cure after him, though the 
curate is incapable by law of taking ſuch a deviſe for the reaſon 
above mentioned, and for that he hath no ſucceſſion; yet a 
court of equity hath decreed, that the heir of the deviſor ſhall 
be ſeiſed in truſt for the curate for the time being. 2 Vent. 349. 

7. It hath been mentioned before, that when the biſhop ap- 
proves the curate, he uſually appoints his ſalary, which he 
might alter or increaſe as he ſaw occaſion ; but this muſt be un- 

But by ſtazute derſtood to be before the ſtatute of 29 Car. 2. c. 8. for aug - 

n 8. menting vicarages and curacies; for ſince that ſtatute, the per- 

— 4 eftare nan Petual curates have a more fixed and eſtabliſhed right to their (a+ 

betore. laries; for many eccleſiaſtical perſons, and others, ſince the re- 
ſtoration, have, upon renewing their leaſes of tithes, reſerved 
more than the ancient rents, on purpoſe that the ſame might be 
applied to improve poor vicarages and curacies. 

8. But becauſe ſuch augmented. rent was not in ſome leaſes 
made payable to the vicars and curates themſelves, therefore the 
ature provides, that as well when *tis made ſo Pas as 

where 
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here tis reſerved by way of increaſe to the leſſors, but intended 
r the benefit of the vicar or curate, that it ſhall continue during 
e leaſe, and afterwards, in whoſe hands ſoever the ſaid tithes 
all be, that they ſhall be chargeable therewith, whether the 
me is reſerved or not. For by that ſtatute, theſe curates are 
eclared to be in the actual poſſeſſion of ſuch augmented rents, 
r the uſe of themſelves and ſucceſſors, and may diftrain or have 
n action of debt to recover the ſame; ſo that they have a right 
y this ſtatute to ſuch ſalary, and cannot be deprived of it at the 
jeaſure of the biſhop, though the curate is licenſed ad naſtrum 
intaxat beneplacitum duraturum ; therefore, like other incum- 
-n:s, they muſt be deprived by due courſe of law. And ac- 


ent to himſelf and his ſucceſſors; and the leſſee having cove- 
anted to find a curate, ſuch as the dean ſhould approve, and to 
ay him forty marks per annum; the curate who was nominated 
y the leſſee, approved by the dean, and licenſed by the biſhop, 
> the curacy of the church of Mansfield, brought an action of 
ebt for a year's penſion, and recovered it. 


uly nominated and licenſed thereunto, and their ſucceſſors, 
ail be bodies politick and corporate, and be named as in the 
rant of augmentation 3 and may take in perpetuity, to ſueceſ- 
rs, lands, &c. from the governors of the bounty, and thoſe 
ho contribute with them: And the impropriators or patrons 
re not to benefit by the augmentation, and pay ſuch miniſters 


ures: But if the patron ſhall nominate before advantage is taken 


rown. And the right of nomination may be granted or reco- 
ered, or the incumbency ceaſe, as in the caſè of a vicarage 
reſentative. 


cumbent, for he doth not come in by inſtitution and induction, 
nd chaos is not to be charged himſelf, nor thoſe who repre- 
nt him. | 
\ 11. By ſtatute 13 Elix. c. 20. every perſon qualified to have 
0 benefices, may demiſe one of them to his curate only, and 
ot abſenting himſelf above forty days in any one year. Every 
eneficed pluraliſt ſhall have his benefice ſupplied by a curate 
at 1s a ſufficient and ligenſed preacher; and a refident curate 

may 


ch penſions, c. as they were compellable to pay before the 
ct. And lapſe ſhall incur in default of nomination to ſuch | 


f the lapſe, the nomination ſhall be effectual, even againſt the 


ordingly, anno 34 Car. 2. the dean of Lincoln having made a Caſe of 
aſe for three lives, of the rectory of Mansfield, reſerving a recovering his 


9. And now by 1 Geo. 1, c. 10. ſuch charches, curacies, and Augmentation 
hapels, which ſhall at any time after that act be augmented by by queen Anne's 


acen Azne's bounty, are declared and eſtabliſhed to be perpetual bounty. 
ures from the time of ſuch augmentation; and the miniſters 


10. It hath been a queſtion, Whether the executors of a cu- Dilapidstions by 
ate may be ſued in the ſpiritual court for dilapidations ; ſome curates. 
re of opinion that they cannot, becauſe he is not properly an 
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. Partſh. Law. Chap | 
may take a leaſe of the parſonage, which nobody elſe can; 
if he is deſirous to teach ſchool, a licence ſhall be granted tu 
other; provided that he ſhall have no licence in country to 
where there is a-publick ſchool founded, and a maſter allt 
already. Can. 41 & 48. 

12. No curate ſhall be permitted to ſerve: in any plaee wi 
out examination · and admiſſion of the biſhop or ordinary, 
remove without teſtimonials of the biſhop of the dioceſe, or, 
dinary of the place whence they came, of their honeſty, abi 
and conformity to the eccleſiaſtical Jaws of the church of I 
land, Can. 58. And no curate can ſerve more than one chu 
or chapel on one day, unleſs that chapel he a member of 
pariſn church, or united thereto, or unleſs the ſaid church 
Chapel be not able, in the judgment of the biſhop or erdim 
to maintain a curate. 

13. By ſtatute 12 Hun. c. 1 2. if a rector or viear ſhall preh 
any curate to the biſhop or ordinary, to be licenſed to ſetve 
cure in his abſence, the biſhop having regard to the greatneſ 
the cure, and value of the living, ſhall, before granting ſi 

licence, appoint under his hand and ſeal, a ſtipend not excet 
Ing fifty pounds per ann. nor leſs than twenty pounds, to be 
at ſuch times as he ſhall think fit, by the ſaid rector or vicar. 
14. Tho' it hath been formerly ſaid, that wicarius non hal 
-ericarium, yet by long practice tis now as allowable for a m 
to have a curate as a rector. And when the incumbent is n 
dered incapable ef the adminiſtration of his cure, by any 
bitual diſtemper of mind, as frenzy, lunacy, &c. the ordi 
may appoint a coadjutor to receive the profits, and diſcharget 
burthens, with an obligation to be accountable to him wht 
called upon. Coadjutors being always clergymen, might 
have the ſpiritual part committed to them; but this was no pl 
of the office of a coadjutor, as ſuch, which did anciently rel 
to the temporalities only. For more matter, fee chap. 2. 
15. By tat. 12 Ann. fe. 1. c. 4. it is enacted, That any! 
the inhabitants of any pariſh in the Weſt Riding of the coun 
of Tort, wherein any chapels of eaſe now are, or hereafter i 
be, and wherein there are large waſtes, with conſent of the k 
of the manor wherein ſuch waſte ground lies, (and if there! 
above two lords of ſuch manor, then with the confent of! 
major part of them} and with the conſent of three parts of fd 
of all freeholders, and others, who have any right of comm 
therein, according to their number, and the value of their 
ſpective eſtates, may incloſe any part of the waſtes, &'c. wit 
ſuch pariſh (or chapelry therein) not exceeding ſixty acres, d 
faxth part of ſuch common land, where the faid ſixth part fn 
not exceed fixty acręs, and to ſettle the fame in truſtees, * 
maintenance and ſupport of ſuch miniſters as ſhall not hav? 
ſettled proviſion of above 40 pounds per ann. and ſhall rei 
F E Cm An 
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hap. 6. Pariſh Law. 7 
hin the fame pariſh or chapelry, and perform divine offices 
the pariſh church or chapel therein, according to the uſage 
the church of England, and be licenſed by the archbiſhop of 
rl, or the guardian of the ſpiritualities (/ede vacante.) 
16. Saving unto all lords of manors, and other owners and 
oprietors of royalties within the ſaid Riding, their heirs and 
ſigns, all mines and quaFries, with full power to dig, Oc. for 
xe ame, Sc. : | LS | 
17. After any ſuch incloſure and ſettlement, it ſhall not be 
the power of any truſtees or miniſter, or any other perſon 
hatſoever, to alienate or employ any of the profits of ſuch in- 
oſed lands, to any other uſe, but only for the ſupport and 
gaintenance of ſuch vicar or miniſter. | 7 

18. Any of the ſaid truſtees, and their heirs, from time to 
ime, by any writing, &c, under their hands and ſeals, with the 
onſent of the vicar or miniſter, for whoſe uſe ſuch inclofure is 
7 ade, to be teſtified by his being made a party, Ee. may de- 
ile or leaſe any common or waſte grounds, or any parcel or 
parcels thereof, that ſhall be incloſed by virtue of this act, for 
ears not exceeding twenty-one, ſo as upon every ſuch leaſe, 


| 


9 


nuch rent as can, at the making ſuch leaſe, be really gotten for 
he ſame, to or for the only uſe and benefit of ſuch vicar and 
miniſter of ſuch vicarage or chapelry, and their ſucceſſors, and 
o as no fine, income, or other conſideration be taken for the 
ame. | | | 
19. And all leaſes made of ſuch incloſures in any other man- 
ner, ſhall be ip/o facto void. 

20. If any action, c. ſhall be proſecuted againſt any per: 
ſon, for any thing done in purſuance of this act, ſuch perſon may 
plead the general iſſue, and give this act, and the ſpecial mat- 
ter in evidence; and if the plaintiff ſhall become nonſuit, or 
forbear proſecutian, or ſuffer a diſcontinuance, ar if a verdict 
paſs againſt him, or judgment upon a demurrer, then the 
fendant ſhall recover full coſts. Bs 


21. This act ſhall be allowed, in all courts within this king- 


. 


dom, as a publick act. 


CHAP. VII, 
Of Lefturers. 


. IN many pariſhes, eſpecially in and about Londor, there 
are LECTURERs choſen by the pariſh in veſtry aſſembled z 

aud this office may bo executed by one who hath no title to a 
benefice, 


here be reſerved payable half. yearly, during the ſaid term, as 


#7. 


28 


What a lecturer 2. By the canon, every ſtipendiary preacher that readeth ay 
is obliged to do, lectures, or catechiſeth, or preacheth in any church or chaps 


be any to be baptized) and of the Lord's ſupper, in ſuch man. 


to certify it under his hand and ſeal ; which certification and de- 


Muſt have a li- 
cence from the 
biſhop, 


Caſe of a lec- 
turer recovering 


kis ſalary, 


that defect in the bill. 


and if he be unduly removed, a mandamus lies to reſtore hin 


prayer for the day, when he firſt preacheth, and declare his 


Parich Law. Chap 


| benefice; and tis ſufficient if ſuch a perſon is in deacon's orden 
Caſe of St. Joba's chapel in St. Andrew's, Holbourn, 


ſhall twice at the leaſt every year, read himſelf the divine fer; 
vice upon two ſeveral Sundays, publickly, and at the uf 
times, both in the forenoon and afternoon, in the church whe 
he readeth, catechiſeth, or preacheth ; and ſhall likewiſe as of 
ten in every year adminiſter the ſacraments of baptiſm (if they 


ner and form, and with the obſervation of all ſuch rites and cen 
monies, as are preſcribed by the book of common prayer i 
that behalf, upon pain of removal from his place, by the biſhop 
of the dioceſe, till he ſubmit ; the ſame is required of beneficed 
preachers, upon pain of ſuſpenſion. | 

3. And the law requires, that ſuch lecturer ſhould not only 
have the conſent of thoſe by whom he is employed, but likewiſe 
the approbation and admiſſion of the ordinary; and he muf 
likewiſe, at the time of his admiſſion, ſubſcribe the declaration 
and acknowledgment required by the ſtatute 14 Car. 2. c. 4, 
and this he muſt do in the preſence of the biſhop, and get hin 


claration he muſt read within three months following, in the pa- 
Tiſh church where he is to officiate, on ſome Sunday, in the 
time of divine ſervice, and in the preſence of the congregation; 
and if he neglects it, he loſes his place, He muſt likewiſe have 
a licence from the biſhop, and read the thirty-nine articles in 
his preſence, and declare his unfeigned aſſent to the ſame ; and 
if he preaches in the week days, he muſt read the cemmon 


aſſent to that book, and ſhall do the ſame the firſt lecture day 
in every month, ſo long as he continues lecturer; if he neglett 
or refuſes, he is diſabled to preach till he conform. And if he 
ſhall preach before he conforms, he ſhall be committed for three 
months without bail, by a warrant of two juſtices of the peace, 
the offence being certified to them by the ordinary. | 

4. In Michaelmas term 15 Car. 2. a bill in equity was exhibi- 
ted to recover the payment of one hundred pounds a year, which 
was granted- to the plaintiff by order of the veſtry, in the pariſh 
of St. Botolph Biſpopſgate; there was a defect in the bill, becauſe 
all the parties to the order were not named in it, and made de- 
fendants, and for that reaſon the plaintiff had no decree ; but the 
court was of opinion, that the arrears were juſtly due, and in- 
clined to make a decree for the payment, if it had not been for 


- 5, The blſhopis a proper judge of the fitneſs of the perſon to 
be licenſed as a lecturer; (for he muſt be licenſed) but if " 
ng t 

2 


.ht of the lectureſhip comes in queſtion, a 
anted. 3 Salk. 87. Lord chief juſtice Holt ſaid, that let a 
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prohibition will be 


on be ever ſo orthodox and able, yet he is puniſhable for ' 


, preſumption, if he preach without licence of the ordinary; 


t the ordinary ex debito juſtitiæ ought to give ſuch licence to 
e that is fit; but if he refuſe, no mandamus will lie, but his 
dy is to appeal. Mich. 12 V. 3. Cafes B. R. 433. Mr. 
ice Powel ſaid, that by the old canon law preaching was no 
of the miniſter's office, however it came to be ſo much in 
zue now); but only reading maſs, and adminiſtring the ſacra- 


nts; and nobody preached then without the licence of the 


hop, but he appointed preachers. That now ſince the act 
uniformity, if the biſhop denied to grant a licence to a par- 
„who was fit to preach, they would grant a mandamus to 
to grant one. Mich. 4 Anne, Colefat v. Newcomb. 2 R. 
n. 1206, Lord chief juſtice ſaid, that if a-perſon preach - 
z pariſh church without leave of the parſon, he is a treſpaſſer. 
„B. R. 420. An annual ſum being left for the ſupport of 
urer to be choſen and removed by the pariſhioners, one 
golds, who claimed to. be duly elected, (upon a conteſted 
tion) ſued the churchwardens in the ſpiritual court, for refu- 
> to open the church to him; whereupon the court of King's 
ich granted a prohibition to ſtay the proceedings in the ſpi- 
al court, becauſe Reignolds had not ſhewn in his libel in the 
tual court, that he had a licence from the parſon of the 
rch, in whom the freehold of the church is, and without 
ſe conſent none can preach in his church. And lord chief 
Ice Holt was of opinion, if the ordinary had appointed one 
ome, and preach in ſuch a church, yet he could not juſtify - 
ag it without conſent of the parſon. And if a perſon 
ea charity to a certain clerk for preaching in ſuch a pariſh, 


v. Reignolds. Caſes B. R. 433. 


—_ — 


CHAP. vl. 
Of Readers, 


N ſeveral pariſhes alſo, when prayers are read on week days, 
there are alſo Rx ADBERS to read divine ſervice, for a ſtipend 
by the pariſh ; this may be done by one of twenty-three 
of age, and only in deacon's orders, who may alſo ca- 
ze children, baptiſe infants, bury and marry ; and before 
A of uniformity, a deacon might have been an incumbent 
on 


muſt do it by conſent of the parſon. Mich. 12 W. 3. Tur- 


29 


30 


Stat. 21 H. 8. 
e. 13. ſet forth. 


Refidence, 


Parſſh Law: Chap. f 
on a living: but not ſince ; and the very form of ordering de 
cons expreſly mentions, that it is his office to aſſiſt the prieſt 
the diſtribution of the holy communion; and from hence a q 
ſtion hath ariſen, - viz- that ſince by the ſtatute of 14 Car, 
c. 4. thofe who are not prieſts by epiſcopal ordination; are pn 
hibited to adminiſter the ſacrament of the Lord's ſupper, und 
the penalty of one hundred pounds, one moiety to the king, t 
other to be divided between the poor of the place and the pr 
ſecutor, whether a deacon doth not incur that penalty by dif 
buting wine to the communicants? But it ſeems clear that 
doth not, for we do not hold that this ſacrament is adminiſter 
by giving the cup only. | 

Before we leave tliis head of incumbents, jt may not be in 
proper to mention a few things, beſides thoſe before mention 
in. chap. zd, the ignorance or negle& whereof may ſubject the 
to ſeveral ſevere penalties; and in ſome caſes to deprivation ii 


6s + A — * - 
BY bd 2 wo * 
— — — — — — 


c H AP. IX. 
Of Pluralities. 


Y ftatute 2r Hen. 8. c. 13. it is enacted, that every 
neficed clergyman ſha}! be perſonally reſident, at 
upon his benefice; and if any iuch perſon ſhall wilfully abſe 
himſelf from his ſaid benefice, c. by the ſpace of one men 
at one time, or two months at ſeveral times in any one year, 
be accounted at ſeveral times; ſuch perſon ſo abſenting himlt 
{hall forfeit ten pounds for every ſuch default, one half tot 
king, the other half to the informer, to be recovered as 5 
preſied in the ſaid act. 
2. Every pluraliſt, by ſpecial proviſoes in the body of 
diſpenſation, is obliged to refide two months in every year( 
that benefice from which he is abſent for the moſt part, and 
both his churches, to preach every year thirteen ſermons; il 
a rector and vicar are both upon the ſame foot by ſtatute lf 
only the vicar is ſworn to reſidence, the rector is not: But. 
oath is with a condition, 2½% aliter diſpenſatum fuerit ; ſo | 
if the vicar be diſpenſed with, there is, in this reſpect, no al 
ference between them. 7: Tere 
3. By the fame ſtatute 'tis enacted, that if any perſon ban 
one benefice with cure, &c. being of the yearly valve of ef 
unds or more, ſhall accept another with cure, and be in 
tuted and inducted into the poſſeſſion thereof, that immediats 
after {uch poſieſhon, the firit benefice ſhall be void, and the 

. l 


1. 


% 


ap. 9. Parich Law. | 31. 


a might preſent another; and that his preſentee was to have 

benefit of the ſame, as if the incumbent had died or reſigned, 
1 that any licence, union, or diſpenſation" to the contrary 
zuld be void. *Tis true, the ſtatute is, that the perſon muſt A bare inſtitu- 
inſtituted and inducted into the ſecond'tiving ; but yet a bare #129 enough 4 
tation, without induction, will make an avoidance; for 1 
erwiſe, a man may get inftitution to ſeveral benefices, and 

ger other perſons to be preſented, and by getting ſequeſtra- 

ns of the profits, may not only defeat this act, but all canons 

de againſt pluralities. 

4. This had been an excellent law againſt pluralities, and all Many qualif ca- 
penſations to obtain them, if it bad gone no further; but tions to elude 
ere being above three thouſand four hundred benefices'in Exg- . 
4 of ten pounds per amum in the king's books, by the latter 228 % 

of this ſtatute,” there are fo many qualifications to be a plu- Y 

liſt, that the nobility may qualify above one thouſand chaplains, 


| Iades thoſe of the king, and probably as many may be quali- 


d by birth and dignities, which in a great meaſure eludes the 
ree and good intentions of this act. Yide the act. For it 
ms clear, that the parliament chiefly had regard to the po- 
rty of ſmall benefices, becauſe the act doth not make the ſa- 

d living void, where the firſt is under eight pounds per an- 
m, that is according to a valuation made an⁰ 26 H. 8. and 
en returned into the exchequer, and now in the firſt-fruits of- 
e; and not according to the real value; for the livings which 

worth fifty pounds per annum, are valued in the king's books 

eight pounds and no more; though ſome books are to the 
ntrary ; as Noy's Reports 38. Cro. Eliz. 853. The damages 
covered in a guare impedit ſhall be tried according to the real 
lue, becauſe tis againſt a wrong doer, to the prejudice of 
other perſon, But archdeaconries, chancellorſhips, chantor- 
ips, deaneries, prebends in cathedral or collegiate churches, 
arſonages, where there is a vicar endowed, are not compre- 
ded in this act under the name of benefices with cure. 

5. N. B. If a clergyman hath diſpenſation to hold two bene- Diſpenſation; 

es with cure, &c. and afterwards he accepts a third, if the diſ- 

ſation is particular, that is, if it expreſs the very benefices 
hich are diſpenſed to be retained, then if he bath no other 
iſpenſation, the two firſt are void; but if he hath only a general 
ipenſation to hold two benefices without naming. them, chen, 

he accepts a third, the firſt is only void. - Ney 149. | 

6. I ſuall mention in what manner perſons may be qualified Perſons qualifie? 
d have diſpenſations to hold two livings ; and that is, 1, by to have difpen- 


Winer or ſervice ; 2dly, by birth; 3dly, by dignity. Vide the ten. 


atute. 


7. As to retainer or ſervice, if a lord or other perfon doth 1ſt, By r:tainer 
tain his full ſtatute number, and likewiſe ſome more, thoſe or ſervice. 
Pauumerattes are not qualived for a plurality, though they” 

ſhould 


50. 


Stat. 21 H. . 
e. 13. ſet forth. 


Refidence, 


on a living: but not ſince; and the very form of ordering de 
cons expreſly mentions, that it is his office to aſſiſt the prieſt 
the diſtribution of the holy communion; and from hence a qu 
ſtion hath ariſen, ' viz- that ſince by the ſtatute of 14 Car. 

c. 4. thoſe who are not prieſts by epiſcopal ordination; are pn 
hibited to adminiſter the ſacrament of the Lord's ſupper, und 
the penalty of one hundred pounds, one moiety to the king, t 
other to be divided between the poor of the place and the pr 
ſecutor, whether a deacon doth not incur that penalty by dif 
buting wine to the communicants? But it ſeems clear that 

doth not, for we do not hold that this ſacrament is adminiſten 
by giving the cup only. 

Before we leave this head of incumbents, jt may not be in 
proper to mention a few things, beſides thoſe before mention 
in. chap. 2d, the ignorance or neglect whereof may ſubject the 
to ſeveral ſevere penalties; and in ſome caſes to deprivation iii 


- 


CITAP. IX. 
Of Pluralilies. 


1. FJ Y flatute 21 Hem. 8. c. 13. it is enacted, that every 


upon his benefice ; and if any ſuch perſon ſhall wilfully abſe 


himſelf from his ſaid benefice, c. by the ſpace of one men 


at one time, or two months at ſeveral times in any one year, 


be accounted at ſeveral times; ſuch perſon ſo abſenting bini 


{hall forfeit ten pounds for every ſuch default, one half tot 


king, the other half to the informer, to be recovered as i 0 


preiied in the ſaid act. 


neficed clergyman ſha}! be perſonally reſident, at 


2. Every pluraliſt, by ſpecial proviſoes in the body of 
dilpenſation, is obliged to reſide two months in every year 
that benefice from which he is abſent for the moſt part, and 
both his churches, to preach every year thirteen ſermons; 4 
a rector and vicar are both upon the ſame foot by ſtatute la 
only the vicar is ſworn to reſidence, the rector is not: Butt 
oath is with a condition, /i aliter diſpenſatum fuerit; 10 
if the vicar be diſpenſed with, there is, in this reſpect, no di 
ference between them. 297 Jum 


[ 


3. By the fame ſtatute 'tis enacted, that if any perſon bai 


one benefice with cure, &c. being of the yearly value of ej 
unds or more, ſhall accept another with cure, and be 
tuted and inducted into the poſſeſſion thereof, that immediats 
after ſuch poſſeſſion, the firit benefice ſhall be vod, and the? 
F | l 


* 
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icht preſent another ; and that his preſentee was” to have 
7 of the ſame, as if the incumbent had died or reſigned, 
that any licence, union, or diſpenſation to the contrary . 
zuld be void- Tis true, the ſtatute is, that the perſon muſt A bare inſtitu- 
inſtituted and inducted into the ſecond ſiving 3 but yet a bare ©127 cnough 4 0 
tation, without induction, will make an avoidance; for un. 
erwiſe, a man may get inſtitution to ſeveral benefices, and 
der other perſons wo be-prefibind; and by getting ſequeſtra- 
ns of the profits, may not only defeat this act, but all canons 
de againſt pluralities. ; 
4. This had been an excellent law againſt pluralities, and all Many qualifica- 
penſations to obtain them, if it bad gone no further; but tions to elude 
ere being above three thouſand four hundred benefices'in Eng- 2 0 
d, of ten pounds per annum in the king's bocks, by the latter Oe "_ 
of this ſtatute,” there are fo many qualifications to be a plu- | 
liſt, that the nobility may qualify above one thouſand chaplains, 


x Wides thoſe of the king, and probably as many may be quali- 


d by birth and dignities, which in a great meaſure eludes the 
and good intentions of this act. Yide the act. For it 
ms clear, that the parliament chiefly had regard to the po- 
rty of ſmall benefices, becauſe the act doth not make the ſa- 
d living void, where the firſt is under eight pounds per an- 
m, that is according to a valuation made ano 26 H. 8. and 
en returned into the exchequer, and now in the firſt. fruits of 
e; and not according to the real value; for che livings which 
worth fifty pounds per annum, are valued in the king's books 
eight pounds and no more; though ſome books are to the 
ntrary ; as Noy's Reports 38. Cro. Elix. 853. The damages 
covered in a guare impedit ſhall be tried according to the real 
ue, becauſe tis againſt a wrong doer, to the prejudice of 
other perſon, But archdeaconries, chancellorſhips, chantor- 
is, deaneries, prebends in cathedral or collegiate churches, 
arſonages, where there is a vicar endowed, are not compre- 
nded in this act under the name of benefices with cure. 
5. N. B. If a clergyman hath diſpenſation to hold two bene- Diſpenſati on 
es with cure, &c. and afterwards he accepts a third, if the diſ- 
ſation is particular, that is, if it expreſs the very benefices 
hich are diſpenſed to be retained, then if he bath no other 
iſpenſation, the two firſt are void; but if he hath only a general 
ſpenſation to hold two benefices without naming. them, chen, 
he accepts a third, the firſt is only void. - Ney 149. | | 
6. 1 ſhall mention in what manner perſons may be qualified Perſons qualifie? 
d have diſpenſations to hold two livings ; and that is, 1, by to have diſpen- 


etainer or ſervice ; 2dly, by birth; 3dly, by dignity. Vide the lation. 


atute. 


7. As to retainer or ſervice, if a lord or other perfon doth rf, By tetainer 
un his full ſtatute number, and likewiſe ſome more, thoſe ot ſervice. 
Pauumeracies are not qualiſied for a plurality, though they 
ſhould 
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Pariſh Law. Chap. 
ſhould be firſt preferred. Dyer 312. Moor 277, 678. 
Elix. 723, $39. 4 Rep. go. Moor 561. So if any peer 
have a double capacity to qualify clergymen, as if a bay 
ſhould be made maſter of the rolls, he can qualify only accg 
ingly as he is a peer, and no more; for that is his beſt cn 
city. And if the eldeſt ſon of a peer retaineth chaplains int 
life-time of his father, who afterwards dies, ſuch retainer f 
not qualify thoſe men, becauſe the ſon was not capable to dg 
at the time of the retainer. But if a baroneſs, being a wide 
retains two chaplains, and marries before either of them ate p 

| ferred to a ſecond living, this retainer is good. 4 Rep. 111 
5. 79. And it is to be obſerved, that theſe retainers muſt 
before the inſtitution to the ſecond benefice z for if they co 
afterwards, tis too late. 4 Rep. 77. 6. | 

wly, By birth, 8. Qualification by birth, is where the clerk is brother q 

ſin of any temporal peer, or the ſon of any knight born in my 
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riage, he may have a diſpenſation to hold two livings; ſo tu 
the ſon of a knight hath in this reſpect a greater privilege tau 


the ſon of a baronet, becauſe that dignity was not created whe 
that ſtatute was made. | 
zaͤly, Qualifica- 9. Qualifications by dignity, is where perſons are admittel 


"tions by dignity. to the degrees of doctors and bachelors in divinity, or in the ci 


laws in either of our univerſities. 

What qualifies a 10. In all thoſe caſes where a perſon is qualified by ſervit 

lord's chaplain, he muſt carry his teſtimonial of retainer, under the hand an 
ſeal of his lord, to the maſter of the faculties, who is to make 
out the diſpenſation, and this muſt be ſealed afterwards unde 
the great ſeal 3 and then he may apply himſelf to the biſhop o 
the dioceſe for inſtitution, and not before; for the firſt living. 
void upon the inſtitution to the ſecond. | 


* A . * — 4a. FI” — WAN , * - td. Mt — 


CHAP. X. 


Of Simony. 
Stat: 31 El. C. 6. 1. Church, notwithſtanding inſtitution and induction had 
ſet, forth, may remain void by the act of the law, by the incz- 
pacity of the preſentee, becauſe of ſome ſimoniacal contract pre- 


ceding the preſentation to it, and upon which the preſentation 
is made. For by tat. 31 EJ. c. 6. tis enacted, That if any per- 
ſon, for any money, reward, gift, profit, or benefit, directly ot 
indirectly, or for or by reaſon of any promiſe, agreement, grant, 
bond, tovenant, or other aſſurance for any money, reward, 
gift, profit, or benefit whatſoever, directly or indirectly, 125 

l e pre ent 


hap. 10. Pariſh. Law. 
reſent of collate any petſon to any benefice with cure of ſouls, 
Jionity, prebend or living eccleſiaſtical, &c. or give, or beſtow 
he ſame, for, or in reſpect of any ſuch corrupt cauſe or conſi- 
eration, that then every ſuch preſentation, collation, gift, and 
eftowing ; and every admiſſion, inveſtiture, inſtitution and in- 
uction thereupon, ſhall be utterly void, fc. And the queen, 
er heirs and ſucceſſors, ſhall preſently collate, &c. for that one 
rn only. | 
2. And every perſon that ſhall give or take any ſuch ſam of 
oney, &c. or that ſhall take or make any ſuch promiſe, &c, ſhall 
orfeit and loſe the double value of one year's profit of every 
uch benefice. And the perſon ſo corruptly taking any ſuch 
enefice, ſhall thereupon, and from thenceforth, be adjudged a 
fabled perſon in law, to have and enjoy the ſame benefice, &c. 

3. And further, if any perſon ſhall, for any ſum of money, 
fc. ut | ſupra, admit, inſtitute, c. inſtal, induct, inveſt, or 
acc any perſon in or to any benefice with cure, &c. that then 
Wvery perſon ſo offending, ſhall forfeit or loſe the double value 
fone year's profit of ſuch benefice, c. and that the ſaid bene- 
ce, fc. ſhall thenceforth be void; and the patron or perſon to 
hom the advowſon, Wc. ſhall and may, by virtue of this act, 
reſent or collate, &c. as if the perſon were naturally dead, but 
o lapſe is hereby to incur till ſix months after notice. 

4. And if any incumbent with care of ſouls, do or ſhall cor- 
ptly reſign or Tonnage the ſame, or corruptly take for reſign- 
g or exchanging the ſame, directly or indirectly, any penſion, 
m of money, or benefit whatſoever, that then the giver and 
ker of any ſuch ſum, Oc. corruptly, ſhall loſe double the va- 
te of the ſum ſo given, taken or had; the one half to the 
neen, Cc. and the other to him who will ſue for the ſame in 
ny court of record, &. 

5. And further, if any perſon ſhall receive or take any mo- 
ey, fee, reward, &c. for or to procure the ordaining or makiog 
f any miniſter, c. giving any order and licence to preach, ſhall 
rfeit forty pounds, and the miniſter ſo made ten pounds. 

6. And if ſuch miniſter within ſeven years next after ſuch 
orrupt entering into the miniſtry, &c. ſhall accept or take any 
enefice, living, or promotion eccleſiaſtical, the ſame living, &c, 
ter induction, Ec. ſhall be void, and the patron may preſent, 
Fc. as if the party ſo inducted were naturally dead; the one 
alf of the forfeitures to be to the queen, her, &c. and the 
ther to the informer, &c. | | 


money, or a contract to pay it. 


. the 


7. Mental or intentional ſimony is not puniſhable, either by N mental f- 
ie common or ftatute law, whatever it may be by the canon; mony in our | 
or to make it ſimony by our law, there mult be actual payment law. 


8. By this ſtatute, the patron is not only to loſe his preſenta- penalty on pa- 
On pro hac Dice, but he is allo to forfeic double the value of tron taking; 
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on perſon 
giving. 


Caſes of ſimony · . The words of the ſtatute are, that the perſon corrupt 


. Parich Law. Chap. 
the living, according to the utmoſt value; and this he forſe 
upon a corrupt contract only, though the clerk is not preſente( 
But the king is not to have the preſentation, unleſs the clerk] 
actually preſented ; and in ſuch caſe, if he dies incumbent, | 
king ſhall not loſe his preſentation, becauſe it was void, and 
church was never full of him. He who gives or takes ſuch 
ward or aſſurance, forfeits double the value of one year's {j 
ritual promotion, and the perſon corruptly taking ſuch prom 
tion, ſhall be diſabled to enjoy the ſame ; ſo that this clauſe tak 
in both patron and incumbent, 


taking a promotion, ſhall be diſabled to enjoy the ſame. N 
this clauſe being ſo very penal to the corrupt taker, it hath hy 
a queſtion, whether a perſon can be ſaid to take a benefice a 
ruptly, who is not f{moriacus, but only fimoniace promotus ; 
is, who is admitted to it upon a corrupt preſentation, to v 
he was not privy nor conſenting. Lord Coke in his 3d f 
134, tells us, that ſuch. a perſon is not diſabled by the ſtatuy 
But he ſays, the living is void; and if the king, whoſe tun 
is, will then preſent him, tis good, and he ſhall enjoy that! 
nefice; and Butler and Baker's caſe is cited in the margin oft 
zd Int. to prove it. This caſe js reported by juſtice Croke, 
ſerjeant Moor, in which it appeared, the incumbent did! 
know the corrupt agreement till after he was inducted ; and 
he was difabled to enjoy that living. Cro. Elix. 788. 
913. But this muſt be taken only that the preſentation is nt 
for a man can never be ſaid to be corruptly taking, who i 
privy to the corrupt agreement. ow 5 4% 

10. But there may be ſimoniacal promotion, where neil 

the patron nor the clerk are privy to it; as if a friend of thel 
give money to a relation of the other, to procure him to pte 
that clerk ; in ſuch caſe, the right of preſentation will be ve 
in the king, pro hac vice. Sid. 329. 1 Keb. 682, Tit 
juſtice Windham was againſt the judgment; becauſe the pam 
right might be defeated by colluſion between two ſtrang 
which he held to be very unreaſonable. But the law in thi 
now in ſome ſort altered in favour of all patrons not guilt 
ſuch ſimony, and their clerks, for which ſee ſtat. 1 V. & 
c. 26. viz. when the ſimoniac is dead, &c. For much mil 
concerning fimony, ſee the caſe of the Biſhop of St. David! 
Lucy. I Ld. Raym. 447. 1 Salk. 134. Carth. 484. 

I 1. If the clerk himſelf contract with the patron for the! 
preſentation, when the incumbent is ſick, and for that puſ 
that it ſhould be granted to a friend, who upon the death of 

| Incumbent preſents that very perſon, this is ſimony. Hob. 
Cro. Eliz. 686. Moor 916. So if a ſtranger, or relation of 
clergyman, during the ſickneſs of the incumbent, agrees“ 


the. grantee of the next avoidance, to preſent him, and ac 
I 
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gly he is preſented ; this is fimony, though' the clerk is not 
ivy to the agreement; à fortiori where he is a party and 
ao ws. A ſale was of an advowſon with a covenant co preſent 
cha perſon as the bargainee ſhall nominate, the church at 
at time being full of an incumbent by uſurpation, and a guare 
pedit then pending to remove him, by which he. was after- 
ards removed; this is fimony. Walker v. Hammerſly, Shin. 
d. 2 Lev. 115. But if the father (the incumbent of the 
arch being ſick) pufchaſes the next avoidance, in the preſence 
his ſon, with an intent to preſent him, and doth preſent him 
ter the incumbent's death, it ſeems the better opinion that this 
not fimony, as was adjudged by three juſtices (according to 
0, Elix. 685.) againſt Ander ſon C. J. upon this reaſon, that the 
ther is bound by nature to provide for his fon. And Ander ſon 
mitted, that this contract with the father, with an intent to 
eſent the ſon, without the privity of the ſon, would not have 
en ſimony. It is to be remembered alſo, that according to 
rd Hobart, if in the grant of the next avoidance it appears, 
jat it was to the intent to preſent his ſon, and it is done ac- 
rrdingly, it is fimony 3 ideo quære, and why it is lawful and 
ual to purchaſe the next avoidance of churches. 

12. But if a father, upon the marriage of his daughter, co- 
nants to pay a portion, Ic. and there is a diſtinct covenant, 
at he will procure the ſon in law to be admitted to ſuch bene- 
2 upon the next avoidance, this ſhall not be intended to be 
moniacal, becauſe the covenant had no dependance upon the 
arriage ; it was an intire covenant by itſelf, and not made in 
nſideration of marriage; for if it had, then it would have 
en ſimony; but it may be made ſo by a ſpecial averment, 
ewing that it was ſimoniacal. Like to this was a caſe aro 
V. z. where the incumbent covenanted with the patron, to 
hen by all lawful means at his requeſt, ſo that he might pre- 
nt again; and the patron covenanted to pay the incumbent an 
ndred and fifty pounds on ſuch a day, in lieu of the tithes : 
is was held to be a diſtint covenant, and not fimoniacal, 
thout a ſpecial averment. 1 Let. | 

13. A promiſe to give money, in conſideration. the plaintiff 
ould endeavour to procure the perſon to be rector of ſuch a 
durch, is fimoniacal. Jones 341. | | 
14. If the patron takes a bond of the clerk, to pay ſo much 
oney every year, towards the maintenance of the laſt incum- 
Ent's ſon at the univerſity, and whilſt he is unpreferred, or to 
b widow ; this is not ſimony, for theſe are charitable actions. 
9 142, If the next preſentation is granted to a clergyman, 
a0 gives bond to pay for it when the church becomes void, 
„ hmony, March 18 8. If the clerk gives a bond to pay one 
undred pounds per annum, to the patron, and an ation of 
ebt is brought upon this bond, ard the defendant exhibits a 
D 2 bill 


= 


Forfeiture of 
admitting one 
fimoniacally, 


A preſentation 


on a ſimoniacal cal agreement is void, as to all manner of perſons who have at] 


contract void as; . . 
© all perſont im. mtereſt in the benefice, except the patron, who is to loſe I 


tereſted in the 
benefice, 


demiſe the tithes to him at ſuch a rent, this is ſimony, if tit 


rupt exchanging benefices, ſo likewiſe all corrupt reſignation 
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bill in equity to be relieved, Atting forth, that the bond wy 
iven upon a ſimoniacal agreement: After the defendant } 

anſwered, this bill was admitted as evidence to prove the fin 
ny. Sid. 221. 1 Keb. 780. | 

15. If a clerk agrees wich a ſtranger to procure the grants 
of the next avoidance to ſurrender to another, and to influeng 
the ſurrenderee to preſent him when the church is void, whid 
was afterwards done, this is alſo ſimony. 2 Brownl. 7. 2h 
Ab. 307. Pp. 16. Mortgagee of a manor and advowſon beiy 
in poſſeſſion, the church becomes vacant ; the mortgagor maky 
a ſimoniacal preſentation to 4. which is rejected by the biſhoy; 
then the mortgagor and mortgagee join in preſenting B. C. pe 
the title of the crown; and brings an information in the nan 
of the attorney general to remove the mortgagee's title, and thy 
it might not be ſet up at law; and it was ſo decreed. Atror: 
genreal v. Haſteth, Scariſbrick, and Sadell, 2 Vern. 549. I 
A. 131. p. 11. The ſame caſe follows as reported by another: 
A. mortgages a manor (to which an advowſon was appendat 
in fee to B. then A. preſents C. by ſimony, and C. being fx 
that reaſon refuſed by the biſhop, 4. preſents D. who is adm 
ted, &c. but after reſigns, and is again preſented by A. and] 
the relator having got an aſſignment of the king's title, for the 
the fimony, brings his quare impedit and a bill in this court, tha 
the mortgage may not be ſet up, nor given in evidence againl 
him at law; and decreed accordingly. Prec. in Chan. 21 
Attorney general, at the relation of Hindly, v. Sudele, Hiſt 
and Scar ſbrick. | f 

16. By the ſtatute, the perſon who admits, inſtitutes or is 
inducts a clergyman for any reward or aſſurance, forfeits double 
the value of one year's profits of the living, and the admiſio 
and inſtitution are void, and the true patron ſhall preſent again, 
but no lapſe ſhall incur upon ſuch avoidance, till fix months a 
ter notice given by the ordinary to the patron. | 

17. If two clergymen agree to exchange livings, and ot 
promiſeth his patron, that if he will preſent the otker, he ſhal 


leaſe be afterwards made purſuant to that agreement, though tit 
leſſor was not privy to it when it was made. And as all ca 


are prohibited by this ſtatute. | 
13, Upon the whole matter, a preſentation upon a ſimonis 


right of patronage pro hac vice, for that is veſted in the king 
and he may preſent without any ſentence of deprivation. I 
void as to the ordinary, for he is bound to admit the king's pre 
ſentee, and no lapſe can incur, where the right of preſentation 


veſted in him; but if the patron was not privy to the amen 
l 20 


0; 
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d the clerk only is fmoniacus, there the ordinary cannot col- 
te by lapſe, till after ſix months notice given to the patron, 


Tis void as to the clerk, without a declaratory ſentence, 
zough he was not privy to it; for he was fimoniace promotus, 
jough he was not /monzacus himſelf ; and in ſuch caſe he is diſ- 


vled to hold the benefice which was got by that means; but if 
is privy to the ſimony, then he is made for ever incapable to 
old any ſpiritual promotion; and though the king ſhould pro- 

ote him to the ſame benefice, with a aon ob/tante to the ſimany, 

if he pardon it, yet he can have no title, becauſe the king 

nnot enable him whom an act of parliament hath diſabled; 

d the pardon only diſcharges the puniſhment, as to the ſorfei- 

re of the double value, and can never enure to ſettle him in a 

nefice which was not full, by reaſon of the ſimony. Tis 
did as to the pariſhioners ; for if the parſon ſue for tithes, they 
ay plead that he is not incumbent, for he hath no right to, the 

ofits, from the time the church became void, nor at any other 

e: but all thoſe are due to the clerk whom the king ſhould 

eſent, even from the time of the avoidance ; becauſe the pre- 

ding clerk being inducted upon a ſimoniacal preſentation, the 

urch was never full of him, but it ſtill remained void by vir- 

> of this ſtatute. And if the king ſhould not preſent during 

> life of the ſimoniac, but he dies incumbent, and then the 

ze patron preſents, his clerk thus preſented and admitted, will 

intitled to all profits ſince the laſt avoidance by the death of 

> legal incumbent. | 
19. Before ftat. 1 ,. & M. c. 16. the king might remove If fimoniac die 
 patron's clerk, and in ſuch caſe the preſentee could claim incuml ent, his 
ly the profits from his inſtitution ; but now ſince this ſtatute, —_— ſhall not 
the perſon who was promoted by ſimony ſhould die incum-? Je, 
nt, his offence ſhould not be prejudicial either to a patron who 

5 not privy to it, or to his clerk, upon pretence of a lapſe, 

otherwiſe howſoever; unleſs the patron or the clerk were | 
victed of ſimony in the life-time of ſuch incumbent. And Leaſes by Gimo- 
the ſame ſtatute, leaſes made b9na fide, by a perſon who niacal perſons 
ne in by ſimony, to any leſſee for a valuable conſideration, not avoided. 

I who is not privy to it, nor had any notice thereof, ſhall not 

avoided. 

20. N. B. Where a patron preſents, who is not privy to the 

ony of his clerk, he need not be named in a guare impedit : 

or inſtance; if the clerk contracts with a friend or relation 

de grantee of the next avoidance, and thereupon gets the 

ſentation, in this caſe the king may declare againſt the ordi- 

y and the incnmbent, for the patron's title is not in queſtion; 

bad the benefit of his preſentation ; 'tis the clerk who is the 

nder, and he ought to be removed. 

1. By a ſtatute made 12 Ann. c. 12. if any perſon, for any Grant of the 


ard, in his own name, or the name of any other, ſhall next avoidane- 
| D 3 take for reward, is 
ſimony. 
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At bonds of re- 
$guation, 


tends to preſent: 3. That the intended clerk be not preſent 
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take or accept the next avoidance of, or preſentation, to a ben 
fice with cure of. ſouls, and be preſented thereto, the preſent 
tion ſhall be void, and ſuch agreement deemed a ſimoniacal ed 
tract, and the crown may preſent for that time, &c. 

22. The oath againſt ſimony runs thus, I A. B. do ſwey 
that I have made no ſimoniacal payment, contract, or promi 
directly or indirectly, by myſelf, or by any other, to my knoy 
ledge, or with my conſent, to any perſon whatſoever, for! 
concerning the procuring or obtaining the rectory of M. in i 
dioceſe of . nor will at any time hereafter perform or fati 
any ſuch kind of payment, contract, or promiſe made by a 
other, without my knowledge or conſent. 


So help me God, A 


23. It ſeems reaſonably to be doubted whether the foregoi 
oath be lawful at this day, becauſe of the ſtatute, which tal 
away all oaths ex «fficio in the ſpiritual courts, c. St 
13 Car. 2. c. 12. 

24. It is good advice to the purchaſor of the next preſent 
tion, (whether he deſigns it for his ſon or a ſtranger) 1. Th 
he make the contract, when the incumbent of the church i 
health, or at leaſt not in danger of death: 2. That he dy 
not declare his intention of kindneſs to the perſon whom he 


the contract, nor named in the deed, by which the power 
preſentation is granted; for by obſerving theſe cautions, hen 
avoid expenſive and hazardous queſtions in law. 

Before I quit this ſubject, it may not be amiſs to mention 
few things relating to bonds of re/ignation; of which in 
next chapter. | 


n 
Of Bonds of Reſgnation. 


1. [ Find that a bond with a general condition to relign 
| church benefice upon ſome months notice is good, 
there is a ſolemn judgment given in the court of King's Bend 
that ſuch a bond is good; becauſe there is nothing bad int 
condition, that being only to reſign upon notice. And ts 
which gives a greater authority to this judgment is, that it! 
2firmed upon a writ of error in the exchequer chamber, wik 
all the judges were of opinion, that it was lawful for a mal 
bind himſelf in a penalty to reſign, becauſe that may be for g 


/ 
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4 valuable purpoſes, as to reſign if he takes another benefice, 
to reſign when the ſon of the'patron comes of age. Jones 
\ Lawrence, 2 Cro. 248, 174. 2 D. A. 18. p. 1. And if he 
p not reſign upon requeſt, he is ſubject to the whole penalty of 
ge bond; for ſimoniacal bonds, contracts, Ec. are not made 
oid by this act, but only the preſentment, &c. 
2. About nineteen years afterwards, the like caſe came in Cafes of them, 
neſtion again in the ſame court, between Babington and Wood; 

d the like judgment was given for the bond, upon a demurrer 
the declaration. C. Car. 184. 1 Jones 220. Hutt. 111, 
D. A. 18. p. 1. About nine years after that caſe of Babing- 
„n and Wood, the like queſtion was debated between Carey and 

70, 2D. A. 18. p. 1. 19. p. 2. and that was upon a demurrer - 
p the declaration, where the action was brought upon ſuch a 
ond; and the court held the condition to be good, except it 
ad been made for a ſimoniacal purpoſe ; and if ſo, it ought to 
ave been pleaded and averred. Moor 641. So that the law 
xeming to be ſo well ſettled, about thirty years afterwards, 
hen an action of debt was brought upon a bond with ſuch a 
dndition, between Watſon and Baker ; the defendant was adviſed 
ot demur to the declaration, and inſiſt that the bond was ſimo- 
ical; but he pleaded in forma juris riffgnavit, and that the 
iſhop accepted his reſignation. Watſon and Buker, 1 Sid. 387. 

. Raym. 175. 2 Kt#b. 446. 2D. A. 18. p. 1. 

3. By Holt. ch. juſt. in the caſe of Sæuaine and Carter, 8 W. 

B. R. a reſignation bond comes as near ſimony as can be; 
e Comb. Rep. 394. notwithſtanding which opinion, it is gene- 
ally held at this day, that ſuch bonds are valid in law and 
quity. Bat the chancery will reſtrain the patron that he ſhall 
ot make any ill uſe of ſuch bond, as by obliging the incumbent 
take an under rate for his tithes, or the like. The defen- 
ant upon his preſenting the plaintiff to a parſonage took a bond 
him to reſign, which though in itſelf lawful, yet the patron 
naking an ill uſe of it, vix. to prevent the incumbent from de- 

anding tithes in kind, the court awarded a perpetual injunc-. 
ion againſt the bond. Durſton v. Sandys, 1 Vern. 411. 2 C. 
186. 2 C. R. 398. Eg. Ab. 86. p. 2. 
4. Upon the whole matter, theſe bonds to reſign generally 
pon notice have been held good, both in law and equity. I 
all only add, that if ſuch a bond is put in ſuit, and the defen- 
vant pleads reſignawvit on ſuch a day to the biſhop, and that he 
iccepted it, this ſhall be tried by the country, and not by certi- 
cate from the biſhop. Sid. 387. On a motion to diſſolve an 
dunction, granted to ſtay proceedings in an action on a bond, 
wen by an incumbent to his patron, that he (the incumbent) 
ould reſign on requeſt; /ord Feeper ſaid, he was not ſatisfied, 
hat ſuch a bond was good in law: The precedents that were 
u the caſe were not directly to the point, whether ſuch bonds 
0 5 514 i * D wy . TE are 
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are ſimoniacal or not; he therefore directed that the plainti 
ſhould declate on this bond, and the defendant plead fimony, 
anch after that, and judgment at law, come back to the coun 
I Vern. 131. Grahme v. Grahme. 
Refignati6n muſt 5+ And it is to be obſerved, that a benefice with cure canng 
be accepted by be void by the ſole act of the party, wiz. by reſignation, withoy 
che biſhop, the acceptance of the biſhop, becauſe he is to give notice to thy 
patron that he may preſent again; but if he refuſes to accepty 
** notwithſtanding the reſignation, the incumbent continue 
o ſtill, | 


40 


The Condition of a Bond of Reſignation. 


6. W HE RE AS A. B. iswithin a ſhort time to be preſent 

Y inſtituted and inducted to the church of L. in the coun 
of B. if therefore the ſaid A. B. ſhall after his admiſſion, inflits 
tion and induction thercunto, at any time, upon the requeſt of J. N 
bis heirs, executors, or adminiftraters, reſign the ſaid churchq 
rectory of L. to the ordinary or guardian of the ſjiritualities of th 
dioceſe of S. fer the time being; ſo that the ſaid J. S. his beine 
aſſigns, patrons of the ſaid church, may preſent again to the ſam, 
diſcharged of all incumbrances dine or ſuffered by the ſaid A. l 


Then, &c, 
| 
Ke. NIH: 
Of Tiibes. | 
i I E maintenance of the parochial clergy is, 1. By the 


1 glebe, which takes in the houſe. 2. By offerings. z. J 
Tiches to whom tithes. All tithes are due of common right to the parſon ot te 
payable, = tor of the pariſh where they ariſe, (ſee above, chap. 1. F. 20 
27.) but by the endowment or preſcription they may belong 
the vicar; and the parſon of the one pariſh may preſcribey 
have a portion of tithes ſeparately and divided in the pariſhd 
another, probably for the reaſons contained in the above ci 
gf chop. i. | | | 
2. If an impropriator, parſon or vicar leaſes his glebe lan 
and does not grant thg tithes thereof, the farmer or occupitt 
ſhall pay tithes to the impropriator, parſon, or yicar; and if! 
patron {ows his land, and ſells the corn growing, the buyer ſhal 
Pay tithes of it to the parſon. But if a parſon purchaſes lands 
in the ſame pariſh whereof he is parſpn, and leaſes out his tithes 
he ſhall pay tithes to the farmer of them. 11 Co. 13, 14 
1 Ko. Abr. 655. 1Cro, 161. N 
3 
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3. A vicar upon a general endowment ſhall not pay tithes to 
e parſon of his glebe, if he keeps it in his own hands, 
either ſhall the parſon pay the ſmall tithes of the glebe lands 

his own hands, to the vicar, who is endowed of all the ſmall 
hes in the pariſh : But this is otherwiſe, if the glebe be in the 
nds of a tenant. And if the endowment had been by expreſs 
rds of the ſmall tithes of the glebe of the parſonage, the par- 

1 ſhould pay ſmall tithes to the vicar, though the glebe was in 

own hands. | 

4. If a pariſhioner ſows his lands, and before ſeverance the 
rſon dies, the ſucceſſor ſhall have the tithes from the death of 
; predeceſſor : But if the corn, c. is cut down, the executor 

the deceaſed ſhall have the tithes, though the corn, &c. was 
ot actually tithed before the death. And if a parſon ſows his 
ebe, and dies, his executor, c. ſhall have the corn, but he 
ll pay tithes to the ſucceſſor. If the glebe be in the hands Q. ge, 11 

a tenant, and the parſon dies after ſeverance of the corn, and G. 2. 
fore rent is due, neither the executor nor ſucceſlor is intitled 

the rent, but the tenant may retain both it and the crop, un- 
ſs there was a ſpecial covenant to apportion in favour of the 
ecutor, It hath been reſolved, that a pariſhioner need not 
ive notice to the parſon of his ſetting forth of tithes. Comb. 

8. but ſee Rol. 643. 2 Rol. 302. Degg's Parſon's Counſel- 

220. Hob. 107. That a cuſtom for tithing without view, 

ill. Quære the difference. After the pariſhioner hath ſet out 
je tithe, if the parſon do not carry it away in convenient time, 

e pariſhioner muſt not put in his cattle, but may have an action 

the caſe. Shapcott v. Mug ford, 1 Ld. Raym. 187, &c. 

5. Tithes are the tenth part of the yearly increaſe ariſing from Tithes of what 
rofits of lands, ſtock upon lands, and the induſtry of the pari- payable. 
ioner, payable by every one that hath things titheable, if he 
annot ſhew a fpecial exemption to the contrary, They are 
yable out of the ſame land, c. but once in the year, unleſs 
ultom hath prevailed to the contrary. For by cuſtom, tithes 
ay be demanded of ſuch things as are not titheable of common 
ght, as of fiſh, and conies to be ſold, but not of thoſe ſpent in 
te houſe. The general rule given in this ſection is the com- 
ton law : But, there are infinite inſtances where cuſtom prevails, 

ſome places, for the benefit, in others to the diſadvantage, of 

> incumbent; and ſuch cuſtoms generally prevail againſt the 
ommon law. The like rule holds good for determining in 
ome places what ſhall be called great, what ſmall tithes, in the 
aſe of parſon and vicar ; the endowment of the vicar ordinarily 
onſiſting of ſmall tithes, as hath been aid. 

6. Tithes are of three kinds, predial, perſonal, and mixed. Predial, perſonal 
Predial, thoſe which ariſe immediately from the lands, ſpon- mixed, 
neouſly, or by labour of man, as graſs, grain, hay, wood, c. 
heſe are Payable without deducting any charges, 2. 2 

uch 
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ſuch as ariſe only from the labour and induſtry of man, (cn 
mon day-labourers excepted) being the tenth of his clear gu 
in his profeſſion or occupation, charges deducted; theſe are q 
paid by cuſtom, and perhaps no where except for mills, | 

ſh caught at ſea. 3. Mixed, are thoſe which ariſe mediaty 
from the ground, but immediately from animals, as colts, lam 
wool, eggs, &c. they are payable where they ariſe. The ſy 
ritual court has a general juriſdiction of tithes ; therefore why 

a perſon ſued there for tithes, has any ſpecial matter to pl 
which deprives them of their juriſdiction, he ought to plead 
there; and if they refuſe to admit the plea, a prohibition 3 

be granted. Dike v. Brown, 2 La. Raym. 835. 
Tithes great and 7- Tithes are alſo commonly divided into great and ſmall; 1 
ſmall, great being corn, hay, and wood; the hn are all other pre 
tithes, and perſonal and mixed tithes : But (as is ſaid abo; 

6. 4.) cuſtom varies this rule in many places. Wood, bei 
timber of twenty years growth or upwards, is diſcharged 
tithe by an act of parliament, and fo is barren land of its onf 
nature barren ; and the corn, &c. produced there for the | 
ſeven years of its improvement. And fo are mills erected bek 
the memory of man, and which never have paid tithes. 

it is ſaid that the tenth toll diſh is no where paid, and that 
tithe is only a perſonal tithe, and to be paid with a deduQtiont 
charges. It was argued, whether the tithe of 26 acres ſq 
with flax be a great tithe or a ſmall, there being 1300 acre 
the pariſh. A caſe was cited for the plaintiff, between it 
ington and Henden, in Scac. Paſch. 27 C. 2. that turnips ſown] 
great quantities are great tithes. But Dolben J. denied that 
was ſo reſolved, but that the tithes remain of the ſame natur 
whether in gardens or fields, and of that opinion were then 
of the juſtices: But they ſaid, if the greateſt part of the pan 
ſhould be ſown with flax, perhaps they might alter their 
nion. Comber 209. Carth. 263. Skin. 341, 356. 3 Ls 
365. 4 Mod. 183. Cafes B. R. 41. 2 D. A. 594. p. 5. 

8. The rules already given may generally inſtruct the jug 

ment of the readers; but at the deſire of ſome of them, 
have, in this edition, enlarged this chapter with the addition 
an alphabetical table. It is to be remembered, that to mil 

a thing titheable, it is not preciſely neceſſary that the increll 
be annual or every year: Thus timber titheable, is cut, pe 

| haps, only once in ſeven, ten, or fifteen years 

' Oerings, dues, 9. Offerings are reckoned to be in the nature of tithes perl 

c. nal, which ariſe from the labour of the pariſhioners ; they 

- Payable according to cuſtom, either at ſtated times, as at . 
or occaſionally, as at ſacraments, marriages, burials, church 
of women, &c. Some of them are payable to the parſon, & 
of the pariſh where the party Uwells: But it has been adjudgM.. 


that the claim for a burial was not good when the corp i ff 


42 
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ried in another pariſh ; Note; by an act paſſed 8 Geo, 2. for 
building Shorcditch church, it is enacted, That for every per- 
n who ſhall, during the continuance of this act, (i. e. while 
e annuities for lives ſhall laſt) die within that pariſh, and be 
ed in any other ground, &c. there ſhall be paid for the uſe 
TE the ſaid pariſh the ſame duties, as if ſuch perſon had been 
ied in the pariſh ; and after the determination of all the an- 
ities to be granted by that act, the ancient and accuſtomed 
tees for funerals are only to be paid as ſpecified in an indenture 
a entioned in the act. 
10. By ſtat. 2 & 3 Ed. 6.c. 13. no perſon ſhall take or carry gtatute for due 
vay the tithe, till ſet out or agreed for with the parſon or ſetting out ef 
her proprietor thereof, upon pain of forfeiture of the treble tithes. 
lue; to be recovered in the temporal court by action of debt 
he forfeiture to the party grieved.) But if ſuit be brought in 
e ſpiritual court, double the value ſhall be recovered, beſides 
ſts of ſuit. But in the temporal court, nothing is to be reco- 
red beſides the treble value; neither the tithes themſelves, nor 
y ſatisfaction for them; nor could either damages or coſts be 
covered with the treble value, till coſts were particularly given 
ſtatute 8 V. 3. c. 11. where the ſingle value ſhall not exceed 
pounds thirteen ſhillings and four pence. And an executor See above, 
ay have an action upon this ſtatute for tithes not ſet forth du- ſect. 4. 
rg the life of the teſtator. | 
11. If a quaker refuſe to pay tithes, or church rates, by the Method of ſuin 
atute of 7 & 8 V. 3. c. 34. he may be convened before two quakers for ? 
tices, who ſhall examine and determine in all caſes of or under tithes. 
n pounds, and levy by diſtreſs in caſe of refuſal to pay; and 
y ſtatute 1 Geo, 1. c. 6. this act is extended to the recovery of 
y right or ſtipend belonging to the church, &c. or to any 
burch rates, with coſts not exceeding ten ſhillings. But an ap- 
cal lies to the quarter- ſeſſions, where, if judgment be confirm- 
d, colts ſhall be given againſt the appellant. And no certiorari 
to be allowed, unleſs the title to the tithes come in queſtion. 

12. And by a ſtatute 7 & 8 V. 3. c. 6. made at firſt for what (mall 
ree years, but afterwards continued for ſeven years; and tithes recovet- 
"Wy an act paſſed 3 & 4 Aunæ, c. 18. made perpetual, tis en- able before ju- 

ed, That ſmall tithes, of or under the value of forty ſhillings, ſices of peage. 
eing withheld twenty days after demand, upon complaint made 
» 120" writing to two juſtices, neither of which ſhall be intereſted, 
hey ſhall ſummon the party in writing, and determine and ad- 
adge the caſe in writing, with coſts not exceeding ten ſhillings ; 
nd if the ſum is not paid in ten days, it ſhall be levied by di- 
es by the conſtable, having a warrant from the juſtices, and 
00 iter three days detaining them, the goods ſhall be fold. 
l, 13. Complaint to be made within two years after the tithes 
decome due, and an appeal lies to the quarter ſeſſions, whoſe 
W2ments ſhall be final, ualeſs the title comes in queſtion, And 


bo 


ejectment lies of ſmall. tithes, even for an egg. Cemell v. (| 


Tithes of value 
generally ſued 
for in the ex- 


shequer. 


How the London 


clergy muſt ſue 
for their tithes. 


_ coſts accordingly. And it hath been reſolved, that ſuits for 


p. 1, 2. | 


. Byne v. Dodaeridge, 1 Ld. Raym. 696. 


To _ Pariſh Law. Chap. 1 
if preſcription, or a modus, or compoſition, be inſiſted upon, 
curity muſt be given to pay coſts if the modus be not allowe 
in which caſe the proſecutor is at liberty to proceed in any othy 
court. But thoſe who have begun their ſuit in the eccleſiaſtic 
court, are not intitled to the benefit of this act. MN. B. 


vering, 2 Ld. Raym. 789. N. B. Every modus ought to be cy 
tain; therefore a modus to pay two ſhillings in the pound of t 
true improved yearly rent or value, is void for the incertainy 
Startup v. Dedderiage, 2 Ld. Raym. 1158, c. Salk. 6g; 
Rep. Q. A. 60. See there more inſtances of the kind. A 
aus to pay two ſhillings in the pound of the reſerved rent, bai 


14. But tithes of any conſiderable value are now g 
ſued for in the courts of equity by Exgliſb bill, and for the me 
part in the exchequer; but not upon the ſtatute for treble a 
double value, for there can be no ſuit in equity for the recoven 
of treble or double value; but you may have the ſingle yaly 
with coſts, which, unleſs the value of the tithes be very grea; 
is as good as treble value without coſts. 

15, But for the Londen clergy there is proviſion made by fi 
37 H. 8. c. 12. whereby tis enacted, That the citizens ſhoull 
for ever pay to their reſpective parſons for every ten ſhilling 
rent of houſes, ſhops, warehouſes, cellars, and ſtables, within the 
city of London and liberties thereof, one ſhilling and four pence 
halfpenny yearly, unleſs leſs hath been accuſtomed. to be pail, 
and then according to cuſtom. See the caſe of Bennet v. Tre 
paſs and others, Rep. Eg. 191. Theſe dues in this caſe can. 
not be recovered in the eccleſiaſtical court, becauſe the ſtatute 
declares how they ſhall be recovered. Vide the ſtatute. Thele 
dues are to be paid quarterly, at Eafter, Midſummer, Michaelna 
and Chriſimas; and the lord mayor, by advice of counſel, is u 
hear and determine differences ariſing upon this ſtatute, and give 


" 
ſ 


thoſe dues ſhall be before the mayor in writing, and not pard 
Ney 130. Me-adhouſe and Taylor. And that a reſervation by a 
leſſor for life, upon a leaſe made by him for years, ſhall not 
bind him in reverſion to pay according to that rate. And thata 
leaſe for half a year, and after for another half year, is a yearly 
rent within this ſtatute. Abby lands within the city of Londn 
and the liberties thereof, are not freed from the payment of tithes 
within the ſtatute of 31 H. 8. c. 13. Cro. Eliz. 276. Mor 
912. 2 D. A. 584. p. 2. Hob. 10, 11. 2 D. 4. $9 


16. If rents be continued as they were at the time of making 
the ſtatute, though upon new fines, tithes ſhall be according) 
but if upon new fines leſs rent be reſerved, it ſhall pay tithes a 
i did before. Cre. Zac. 6. 613. Scudamore's caſe, 2 e 
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nd if no rent be reſerved, nor fine paid, the parſon ſhall have 
tithes according to the rent at the time of the ſtatute, But if 
houſe hath always been held by the owners, and no rent 
id, it ſhall pay no tithes within this ſtatute, And if the lord 
ayor ſhall make any decree againſt law, a prohibition lies; for 
e "expoſition of all ſtatutes belongs to the judges of the common 
Since the fire of London, ſome alteration hath been made 
ncerning the payment of tithes, by the act 22 & 23 Car. 2. 
15. which provides, that the annual certain tithes in London, 
thoſe churches which were demoliſhed or 'burnt, and which 
» remain fingle, or are united by the ſaid act, ſhall be as in 
e following liſt, 
„ . 
allows Lombard ſtreet 9 110 
Bartholomew Exchange 100 
Bridget, alias Brides 120 
. Bennet Finck 100 
Michael Crooked-lane 100 
. Chriſtopher. 120 
Dionis Back- church 120 
Dunſtan in the Eaſt 200 
James Garlick - hith 1oo 
Michael Cornhill 140 
Michael Baſſiſha u- 132 
Margaret Lothbury vert 100 
Mary Aldermanbury 150 
Martin Ludgate 160 
. Peter Cornhill 110 
Stephen Coleman-ſtreet 110 
Sepulchre | 200 
ballows Bread · ſtreet, and St. John Evangeliſt 140 
Ilhallows the Great, and Allhallows the Leſs 200 
Alban Wood · ſtreet, and St. Olave Silver-ſtreet 170 
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u Anne and Agnes, and St. John Zachary 140 

dl. Auguſtine and St. Faith 172 

' 188. Andrew Wardrobe, and St. Anne Black- fran 140 

ot By. Antholine, and St. John Baptiſt 120 

1 8. Bennet Grace-church, for St. Leonard 

Kast. cheap A 

Bennet Paul's Wharf, and St. Peter Paul's 

Wharf 100 © © 

0 WWi'rit-church, and St. Leonard Foſter lane 200 © o 

3 Edmund the King, and St. Nicholas Acons 180 © 0 
George Buttolph- lane, and St. Buttolph F 1 

03 i Bilhopipate 

i Lawrence Jury, and St. Magdalen Milk ireet 120 © © 

. Magnus, and St. Margaret New Fiſh.ſtreet 170 © © 

9 WF Michael Royal, and St. Martin Viatry 140 © © 

id St. Mat- 


gt. Matthew Friday ſtreet and St. Petzr Cheap 150 


How to be aſ- 
ſeſſed, 


and recovered. 
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0 
St. Margarett Pattons, and St. Gabriel Fen church 120 0 
St. Mary at Hill, and St. Andrew Hubbard 200 o 
St. Mary Woolnoth, and St. Mary Wool-church 160 »9 
St. Clement Eaſt-cheap, and St. Martin Orgars 140 o 
St. Mary Abchurch, and St. Lawrence Pountney 120 0 
St. Mary Aldermary, and St. Thomas the Apoſtle 150 0 
St. Mary le Bow, and St. Pancras Soper-lane 

and Allhallows Honey lane 8 Wh: & 
St. Mildred Poultry, and St, Mary Cole-charch 170 0 
St. Michael Wood ſtreet, and St. Mary Stainin 100 0 
St. Mildred Bread- ſtreet, and St. Margaret Moſes 130 0 
St. Michael Queen hith, and Trinity 160 o 
St. Magdalen Old Fiſh- ftreet, and St. Gregory 120 o 
St. Mary Somerſet, and St. Mary Mounthaw 110 © 
St. Nicholas Cole-abbey, and St. Nicholas Olave 130 o 
St. Olave Jury, and St. Martin Ironmonger-lane 120 0 
St. Stephen Wallbrook, and St, Bennet Sherehog 100 o 
St. Swithin, and St. Mary Bothaw | 140 © 
St. Vedaſt alias Foſter, and St. Michael Quern 160 0 


17. And theſe reſpective yearly ſums are to be for the mai 
tenance of the reſpective parſons in thoſe pariſhes, in lieu i 
tithes, beſides the glebe, and other perquiſites. For the methy 
of aſſeſſing the rates, ſee the act. The ſum aſſeſſed muſt 
paid at the four moſt uſual feaſts quarterly, or within fourted 
days afterwards, by equal payments, to commence from {ud 


time as the incumbent ſhall begin to officiate. The impropm 


tors ſhall allow what they ought to do before the fire, and fur 
allowance is to be part of the parſons maintenance. If thein 
habitants refuſe to pay, &c. upon demand at the premiſſes, d 
lord mayor, upon oath of ſuch refuſal, may iſſue out his wa 
rant, * the collector, with the affiſtance of a conſtable, to d 
ſtrain, Sc. 


18. The lord mayor neglecting, c&c. to execute the pow 


granted by the act, the lord chancellor or keeper, or two bi 


rons of the exchequer, may, by their reſpective warrants, d 
what the other ought to have done. No court or judge 
determine any controverſy ariſing upon the act, other than t 
perſons therein authorized. The wardens and minor canons0 
St. Paul's may recover the duties arifing within the the 1 
St. Gregory, as formerly. 

19. And for the better recovering the ſums of money whit 
ſhall be due according to the directions of the act of 22& ? 
Car. 2. c. 15. aſſeſſed upon the ſeveral houſes, buildings, ? 
other hereditaments, within the pariſhes in the ſaid act me! 
tioned (for making up the ſums of money which by the wy al 
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. co be paid in lieu of tithes within the ſaid pariſhes) and 
nich are become a real charge upon the houſes, buildings, and 

her hereditarnents, whereupon they are ſo aſſeſſed ; ſo that the 
rears of the quarterly payments of thoſe ſums, which ought to 
ave been paid by the former occupiers of thoſe houſes, c. or 
hich became due when thoſe houſes ſtood empty, may be le- 
jed by diftreſs and ſale of the goods of the preſent occupiers, 
hich ſhall be found in or upon the ſaid houſes, &c. obſerving 
he circumſtances required by the ſaid act. A decree was made 
y the lord chancellor Harcourt, aſſiſted by Mr. baron Bury and 

| lr. baron Price, on the twenty fourth day of December in the 

elfth year of queen Anne, amo Domini 1713. between Wil- 

„ Savage and Montagu Word, clerks, plaintiffs, and Harding 

| nd others, defendants. But the plaintiffs were firſt to demand 

ff the defendants the ſaid ſeveral ſums ſo due as aforeſaid, to the 

a che defendants might have an opportunity of paying the ſaid 

ins of money, without further trouble or charge. See the 

) gaeeree. | 

20. By flat. 1 Geo. 1. c. 23. a fund is raiſed towards providing Niniſters of the 

> or the miniſters of the fifty new churches ; which is by a duty 5o new *® 

ez. per chaldron or per ton, on coals and culm brought into churches, 
ne Thames, between Michaelmas 1724 and Michaelmas 1725. 

21, By a ſtatute made 12 Geo. 1. c. 39. the rector of St. Mary 8. Mary te 

Strand is to have the intereſt of two thouſand five hundred Strand. 

pounds, and for a further maintenance one hundred and twenty - 
Ive pounds per annum, to be raiſed by an equal pound rate on 
he inhabitants, within the diſtri appointed by the ſaid pariſh, 
and the reQof, churchwardens and veſtry are impowered to 19 
make aſſeſſments, being allowed by two juſtices of peare, Qc. 
and the ſum aſſeſſed ſhail be yearly collected by ſuch perſons as 
the veſtry or churchwardens ſhall nominate, for whom the pa- 

. iſh ſhall be anſwerable, c. Viae the ſtatute. EE | 

uu 22. By the ſtatute 13 Geo. 1. c. 35, the curate of St. Kathe- 8. Katherine 

to Urine Cree-church, alias Chrift-church, Londen, (after the year Cree. 

1734.) is to have 70 J. per ann. for ever, by aſſeſſment on the 
pariſhioners 3 the reſidue of 140 J. charged on them is to go to 
Magdalen college, Cambridge, the reQory being impropriate to 
the college. 

23. By the ſtatute of 1 Geo. 2. c. 19. a proviſion like that for 
the rector of St. Mary le Strand is made for the rector of the 
new church near Mi/bank Weſtminſter, over and above fees and 
perquiſites, payable quarterly in lieu of tithes, &c. ſubject to 
ſome deduCtions to the preſent curate. Vide the ſtatute. 

24. By the ſtatute 1 Geo. 2. c. 10. three thouſand pounds, Spirtlefied?s, 
and one hundred and twenty-five pounds er annum, is ſettled on 


4 rector of the new church in Sitticfelds, Sc. Jide tue 
latute. ae 


Millbank. 


25. By 
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ford Bow. 


Horſlyde wn. 


Tiverton, 


Old- ſtreet. 


2 Inſt. 6 


2. 
Danv. "IG. Diſmes 589. Contra 1 Roll. Abr. 640. 


21nd. 621, 682. 
Danv. Abr. 590. 


for the rector of the new church near Old. ftreet in the paril 


\ 


*. 
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26. By the ſtat. 2 Geo. 2. c. 30. the like proviſion is 1 
for the rector of the new church of Wapping, Stepney, 2 
ſtatute. 

26. The ſtatute 3 Geo. 2. c. 3. provides for the rector oft 
— of St. Mary Stratford Bow in Middleſex, viz. three th 
and five hundred pounds, to be laid out in the purchaſe 
lands, &c. and forty pounds a year to be raiſed by the chun 
wardens upon pews, &c. Pide the act. 

27. By ſtatute 3 Geo. 2. c. 17. a proviſion of three thou 
five hundred pounds, and fixty pounds per annum is appoint 
for the rector of the new church at Limehouſe. Yidethe ſtatuꝝ 

28, By ſtatute 3 Geo. 2. c. 19. the intereſt of the ſum oft] 
thouſand pounds, and one thouſand two hundred and f 
pounds, to be raiſed by the pariſhioners, is allotted for the n 
tor of the new church near Bloomſbury market. Vid the af, 

29. By ſtatute 3 Geo. 2. c. 23. the ſum of three thouſands 
hundred pounds, and ſeventy pounds per annum, payable by 
churchwardens, c. is ordered for the rector of the new par 

of St. Nicholas Deptford, in the counties of Kent and & 
Vide the act. 

30. By ſtatute 6 Geo. 2. c. 11. the ſum of three thouſand, 
hundred pounds is to be laid out in lands, &c. for a provi 
for the rector of the new church of Horſhdewn in the borout 
of Southwark in Surry, and ſixty pounds per annum to be rail 
on the pariſhioners. Vide the act. 

31. By ſtatute 6 Geo. 2. c. 19. a chapel in Tiverton in [ 
vonſbire is made a perpetual cure, and ſixty pounds ue an 
provided for the miniſters. Vide the act. 

32. And by ſtatute 6 Geo. 2. c. 21. a proviſion of three ic 
ſand five hundred pounds, to be laid out in lands, &c. is ma 


St. Giles, Cripplegate, and that part of the ſaid pariſh, which 
called the lordſhip part, is made a diſtin pariſh, and one hi 
dred and twenty pounds per annum is alſo provided for the re 
tor, chargeable on the pariſh, and an houſe is to be erected 
his habitation. Vide the act. 

33. What things are titheable, and what not, will a appe 
from the following LisT. 


A Liſt of what Things are titbeable, and what u 


Acorns, maſts, or pannage, if ſevered and ſold ; not if th 
drop, and the hogs eat them. But if ſevered and given 
{wine, the tenth of the value is due. 

After-math, not, unleſs by cuſtom, 


After-paſture, not, unleſs by cuſtom, 
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Agiſiment of barren cattle upon lands which pay not -othef Panv. Abr. Boo. PE 
he that year; nor the cattle profitable to the parſon by milk, 6or, 614, 
ol, or labour. Cuſtom or preſcription often adjuſt the pay- Contra F. N. 3. 
nt, This is to be underſtood as to labour, c. in the ſame 33. 1 
riſh. Scoles v. Legut her, 1 Ld. Raym. 129, 130. Agiſtment 

d: jure titheable, therefore an hundred, &c. cannot preſcribe 

von decimando with reſpect to it, as they may with reſpect to 
od. Hicks v. Woodſoh, i Ld. Raym. 137. and afterwatds . 


e, for tithes by the parſon does not bind his ſucceſſor. 

Alders, though above twenty years old ; becaufe not timber. 2 Cro. 199. 
I, not, if above twenty years growth. | 2 Inſt, 644. 
Aſp, not in countries where ufed for timber, if above twenty 2 Inſt. 643. 
ars growth, | 


16 Barley. See grain. : | "Ie br 
Bark, root, and germins, growing upon the ancient ſtock; 11 Co. 49. 


| if the tree was timber. 2 Int. 643, 
Barren land, heath, or waſte ground, not; unleſs barren by ac- 2 1ng. 6 54, 656. 
ent or ill huſbandry. But if naturally barren, and improved 1 Cro. 475. 
huſbandry, tis free of corn tithe for ſeven years, by ſtat. 2 

J. 6. c. 13. but not wool, c. which it formerly paid by 

tom. See at the end of this chapter, = 

Bac, or head lands, not, if only large enough for turning 2 Inſt. 652, 
plow ; otherwiſe of larger head-lands. | 1Rol, Abr. 646, 
Beech, except When uſed for timber, by ſtat. 45 E. 3. c. 3. Danv. 589. 

hee, by the tenth weight and meaſure of wax and honey; J 559» 
by the tenth ſwarm. N. B. 51. 
beans, See Grain, | 

Birch, the ſame as alders above. | | ee. 

Iricks, not, they not being an increaſe; but the land itſelf. 2 luſt. 6514 


bien, unleſs burnt in the occupier's houſe of huſbandry in 1 Cro. 1. 
e N pariſh, or diſcharged by cuſtom. Danv. 597. 
he ver, when weaned and able to live like the dam. The Reym. $77 


ment may be directed by cuſtom ; a tenth of the price for 
ch ſold may be a good cuſtom. . 

attle, feeding upon waſtes where the bounds of pariſhes are Roll Abr. 
nown, to the parſon where the owner dwells: But not, if 646, 647. 

t for plough or pail. See Agimeut. 

balk, The ſame as Bricks, above. 


not x . b $i . . e *1 
b beeſe, by cuſtom only where tithe is not paid of the milk; 1 Cro. 609, 
if the * | I Rol. Abr. 651. 
iven N berry trees, unleſs where uſed for timber. 2 Roll. 83. 
hickens, not, where tithe eggs are paid. | IRoil. Abr. 692, 


. 0 The ſame as Bricks, above. 


t, as Calves above. | 

mics, by cuſtom, if ſold ; not for thoſe ſpent in the houſe. Danv. 534, 

on of all ſorts; and the pariſhioners are to reap and bind it, + r 644. 
therwile Prepare it for carrVing home accordiug to gie 2 Vent . 

ry 


gif 
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\ bandry uſed in that country. And if the pariſhioner will not ſoy 

his land, the parſon may have his action againſt him for his due 
Coabes, by their milk and calves, 

2 Inſt. 68 1. Deer, not, unleſs by cuſtom ; being fer# nature. 

11 Co. 49, 81. Deotards, i. e. decayed trees, not ; having been once "_ 

' + 2 Infl. 643} leged. See Wood. 

Does. See Pigeons. . 
1 Roll. Abr.642. #Egg53 not, when the chickens tithed. 

| | Elm, as 4jþ above. 

: Fallow Ground, not; unleſs kept for ſeveral: years e 
e beyond the courſe of huſbandry. 1 rh 
2 Inſt, 652, Fern, not. 

Fenns, when drained. | 
© Danv. 583, 584+ Fiſs taken in the ſea by cuſtom z-the like in common rivers 
but in ponds and private rivers a predial tithe. 
Flax, a {mall tithe ; and payable by ſtatute at 5 f. per acre, 
11812 Vc. 16. and ſce 6 Ann. c. 28. 1G. 1. c. 26. below h. 
Fleeces. See N ool. | 
zRoll. Abr. 655. Foreſt, in the hands of the king, not; otherwiſe, if in f 
3 Cro. 94. hands of a ſubject, or diſafforeſted; and being within a pariſh, 
Fowwls tame, to pay according to cuſtom, either in 6rd 0 
young ; but not in both. 

Doct. & Stud. Fruit, as apples, &c. | 

Dial. 2. c. 55+ Fruit-trees, not; if they had paid tithe of i that year bt 
fore cut down. 

2 Inſt. 621,652, Fuel ſpent in the houſe, not. 

| Frurxes, as Fuel. | 

Gardens, which includ 1 erbs and plants. 

Gee/e. See Fowwls. 

Grain, acco- ding to the cuftom of the place, but commor 
by the tenth ſhock, ſheaf, or cock. 

1 Roll. Abr. Grafs mowed, the manner is regulated by cuſtom; bat 

644, 645. cut, and quickiy after given to feed the cattle uſed in tills 
where they have not ſufficient paſture, not titheable. 

Gravel. As Bricks, above. 

Hob, 250, » Hay, at ſuch time in the making as has been cuſtomary int 
pariſh; or even by Ng out the tenth part of the g 
growing. 

Hale, as Beech. 
Head. lands. See Bawks, 


Heath, See Barren lands. 10 
Hemp, as Flax. | bY As 
2 Inft, 6523 Herbage. See Agi//ment: not, where land had corn til 
that year. re 
Holly, as Beech. 
Honey. See Bees. 0 


1 Roll. Abr. 644. Hops, there can be no modus for them, becauſe but lately 
into England. The hop- polls not thbeable. | See below F t 
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Horſes. See Agiſiment, Graſs. | 1 Sid. 283, 444, 
; Houſes, in Londtn, only by ſtatutes 37 H. 8. t. "I'S: 23 C. 2. 11 Co. 16. 285 


in lieu of land on which they are built in country places. See n 
20 3 Ed. 6. c. 13. | T 
Kids, as Calves, _ | 
Lambs, as Calves. But there is a variety of cuſtoms concern- Roll, Abr. 6 32 
ing this tithe ; and the farmer muſt not attempt to defraud the 3 Cro. 403, 
cuſtom. | Np 
Lead. See Mines. 


Loppings ; but not of timber-trees, See Wood. oct. and Studs 
Maple, as Beech. Bu. . e 334 
Maſis, as Acorns, 11 Co. 48. | 


2 Inſt. 643. 


- Milk, where no tithe paid of cheeſe. Cuſtom governs here; hay, 56, 


to be brought, vi. every tenth meal, to the parſon's houſe, un- 

leſs there be another cuſtom. But milk for the pail, i. e. for 

the family in the pariſh, is not titheable ; otherwiſe if carried in- 

to another pariſh; though ſpent in the family. Scoles v. Low- 

ther, 1 Ld. Raym. 129. ; 
Mills, for corn, the tenth toll-diſh, Other mills, as paper- Danv. 5958. - 

mills, not, unleſs by cuſtom ; nor corn-mills erected before ꝙ E. 2 Inſt. 621. 

2, or ſo preſumed to be, as being erected before the memory of 

man. But 2. Whether corn-mills a perſonal tithe, and charges 

to be deducted ;z the cuſtom is the rule. See below, 5. 40. 


Mines, only by cuſtom ; not being an annual increafe. See » Inft. 55 f. 
below, F. 39. | | F. N. B. 53. 
Modus, of this before; and afterwards, 5. 40, 41; 43. . 
Mortuaries are not tithes, but due by cuſtom only; and fet- 2 lat. a9r, 
tled by ſtat. 21 H. 8. c. 6. to be paid in money at the rates there Fa 
mentioned; and fee ſtat. 12 Ann. /ef7. 2. c. 6. for the dioceles 
of Bangor, Landaff, St. David's, and St. Aſapb. 
Nag, not; being only rid by the maſter of the huſbandry. 1 Roll; Abe, 
Nur ſer#es of trees to be {old. y 641, 642. 8 
Oaks, which are or may be timber, not. Hane: g= 


: | ; | a . 2 | Danv. 589. 
Oblations, Obventions, or Offerings, are in the nature of per- 3 


{onal tithes; and are payable, according to cuſtom, to the parſon , Juſt. 6 59, 661, 
or vicar ; where the party dwells, occaſionally, as Er marriage, 

burial, c. or at a ſtated time, as at Eaſter, &c.* Vide poſt. 

9.34. a | 


ſown with grain; but not of the fruit-trees, if they have born 
and paid that year. | 

Parks, for the deer, and forthe herbage, by cuſtom, If con- 
rerted into tillage, then pay as other land. 45g 

Partridges and Pheaſants, though tame, and breed; not. Danv. 5834 _ 
L . for ſale, or to feed hogs, &c. not green peaſe to eat in 2 Roll. Abr. 645. 
ne houle. . 


E 2 Penſions, 


Chap. 12: Parich Las. Ir 


f. 15. and in ſome other cities and boroughs by cuſtom. 2, if 2 laſt. 659, 666. 2 


* 


Orchards, (beſides tithe of the fruit) pay for the graſs, or if 2 106, 652, 621. 


Danv. 598. 


1 
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Gs | Penſions, by compoſition before the ordinary, in lieu of tithes; 
or by preſcription. | 

1 Vent. 5- Pigeons, if ſold; not ſo of common right, if ſpent in the 

Danv. 583, 59 3, houſe ; but may be by cuſtom, _ | 

597. Pigs, as Calves. | | 1 


Roll. Abr. 637. Pits, as Bricks: 
Plants. See Nurſcries. 


1 Lev. 189. Pollardi, or trees uſually lopped, pay at any age. 
Plow. 470. Duarries, as Bricks, 
\ Laſt. 652, Rakings involuntarily ; not fraudulently ſcattered, 


Rate Tithe, is a payment by cuſtom for feeding cattle. 
Danv. 535, 389. Ncots of timber trees, not; nor of other trees, unleſs by cy. 
ſſtom, if the wood pay tithe. 


1 Cro. 467. Saffron, a ſmall tithe. 
5 Salt, not; umleſs by cuſtom, 

1 Roll. Abr. Sheep. See Lamb and Hol. Not for their feeding if eaten 
642, 647. in the houſe. | 
2 Cro, 237. e 

2 lnſt. 651. Slate, not; unleſs by cuſtom. 

2 Inſt. 652. Stubble, not. 

: Sylva Cædua. See Wood. | 

1 Cro. 139. Tares or Vetehes; but not, if cut down green, and given to 


the beaſts of the plough, there not being other ſufficient paſture, 
Tile, as Bricks. 
Trees. See Nurſeries. 


Turf, as Bricks. 


Danv- 583. Turkies, not; becauſe fire nataræ. Q. See below, F. 40. 
Veniſon. See Deer. | 


2 Inſt, 642, Underwood, whether cut down or digged up by the roots; 
3 except ſufficient fuel for the houſe. a 
Warren. See Cones. | | 
at- for the cattle which feed there. See Agiſment, Her- 
' bage, and 2 E. 6. c. 13. F. 3. 
ox. See Bees. 
2 Inſt 642, 643, Willows, as Beech. 


Hob. 21 9. 
Danv. 594. N bad. | 
| DoR. & Stud, N cod, a great tithe, payable when cut; except timber of dt 


Dial. . c. 55. above twenty years growth, by ftat. 45 E. 3. c. 3. or as ſome 
T3 Co. 43. ſay if under, if it may be timber, hedgebote, ploughbote, and 
644, 652. houſebote, are alſo tithe free. And a county, or great part 
1 Vent. 75, a county (as the wilds of Kent and Su) may preſcribe to be 
_—_— =. diſcharged of this tithe. It is (er out, Randing or felled as the 
Hob. 4 5 cuſtom directs Sec below, F. 35. | | 
e Mool, a mixed and ſmall tithe; it is due of all the wool, er 
1 Koll. Abr. cept what is cut off to ſave the ſheep from dirt or vermin. No 
2 046, 647 rute-tithe is payable for their feeding under thirty days. Upon 
r. N. EK. dhe whole, oblcrye, that the manner of payment of theſe and 
2 Iuſt. 652. | - F mo 


o 
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Chap. 12. Pariſh Law. 2 5 
moſt other tithes is for the moſt part governed by the cuſtom of 
every pariſh. Barren land incloſed, within the meaning of ſat. 


F4. 6. to be exempted from payment of tithes, muſt be ſuch 


land as is barren ſuapte natura, and not land upon which wood, 
or the like grew before, which is afterwards burnt, and the land 
converted into tillage. By Powel J. Anon. 2 Ld. Raym. 991. 
34. A cuſtom was alledged, that every inhabitant keeping an 
houſe, and having a family in V. and having a child born in 
that pariſh, at the time of churching the mother of the child, or 
it the uſual time after her delivery when ſhe ſhould be churched, 
have time out of mind paid ten pence to the vicar, c. is a void 
aſtom ; 1. Becauſe uncertain as to the time when the woman 
hould be churched. 2. Becauſe unreaſonable, becauſe it ob- 
ged the huſband to pay if the woman was not churched at all, 
pr if ſhe went out of the pariſh, or died before the time of 
hurching. Nayler, qui tam, v. Scott, 2 Ld. Raym. 1558. 
35. In attachment upon prohibition the plaintiff declared, 


Rat there is, and time out of mind, c. hath been a cuſtom 


vithin the hundred of Huntſpittle in the pariſh of Huntſbriteh in 
homer ſelſhire, that every occupier of land within the hundred 
ould be diſcharged of tithes of agiſtment of barren cattle, not 
mployed in the plough, nor for the pail; that the plaintiff was 
n inhabitant for five years paſſed, and yet is, within the hun- 
red, and occupies land there, and was and yet is poſſeſſed of 
livers barren cattle, for the tithes of which (notwithſtanding the 
aid cuſtom) the defendant libelled againſt the plaintiff in the ſpi- 
tual court, Oc. and he declares alſo upon two modus's for tithes 

flambs, c. and that the defendant ſued for tithes of them: 

edefendant traverſed the modus's and the cuſtom ; and verdi&t 
or all was given for the plaintiff. And upon motion in arreſt 
judgment by ſerjeant Gould, that this cuſtom was void, the 
neſtion was, whether a hundred may preſcribe generally in aon 
cimando, as in this caſe, to be free from the payment of tithes 
r herbage or agiſtment of cattle. And after ſeveral arguments 
the bar it was reſolved, 1. That in things titheable by cuſtom 
ly, and not de jure, a county or hundred might preſcribe in 
 decimando generally; for in that caſe the county, &c. is dif- 
arged without a cuſtom to the contrary ; ſo that it is but to 
iſt upon the old right, againſt which the cuſtom has not pre- 
led. See 13 Co. 12. 1 Roll, Abr. 653, 654. 1 Roll. Rep. 
2 Bulſt. 185. March 25, But for things which are 
heable de jure, a county or hundred could not preſcribe in nen 
dnando, no more than a particular perſon ; for it would be 
ard to ſay, that a hundred ſhall preſcribe in non decimando, 
here the particular perſons, of which it conſiſts, could not. 
They reſqlyed, that wood is not de jure titheable, becauſe it 
des not renew annually. Seld. 237. 13 CG. 13. where it is 
4, that in libels in the ſpiritual court for tithes of wood they 
E 3 alledge 
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alledge a cuſtom ; (but note the practice of the ſpiritual co 

was affirmed at this day to be otherwiſe ; but the court did ng 

regard chat; for Holt chief juſtice ſaid, that they made ſtones 

gravel, and all things titheable.) And therefore the caſe y 

Mareh 25, 1 Roll. Abr 643-4. may be good law, for the cah 

there is of wood. But this principal caſe is of agiſtment of cu 

tle, which is 42 jure titheable, as being recompenced by thy 

graſs, hay, &c. which otherwiſe would yield tithes ; and there 

» fore the cuſtom is void, And the court did not only arreſt th 

judgment, but cauſed this erftry to be made, guia apparet curi 

domini regis, &c. quod cuſluma præ dicta, Qc. nullius eft wigury 

#deo conſultatio, Ic. Hicks v. Woodſon, 1 R. Raym. 137. Cart 

392. Salk. 65 5. Shin. 560. Comb. 403. 4 Mad. 31 

Cajes B. R. 111. | 

36. If the executor of a parſon brings a bill for tithes, þ 

need not offer to accept the fingle value, he not being intitl 

by the ſtatute of Edward 6. to the treble value. 1 Fern. 6 

Anon mus. | 

37. If A. lives in the dioceſe of B. and ſubſtracts tithes int 

dioceſe of C. he ſhall be ſued in the dioceſe of C. and not inth 

dioceſe of B. where he lives; notwithſtanding ſtat. 23 H. 

cap. q. againſt citing out of the dioceſe: -For by ſtat. 32 H. 

cap. 7. the ſubſtraction of tithes is made; for by the words of ti 

act, the party offending ſhall and may be cited before the ecci 

ſiaſtical judge of the place where ſuch wrong ſhall be doi 

Machin v. Moulton, 1 Ld. Raym. 452, 534. 2 Lutw. 103 

Salk. 549. 5 Mod. 450. Carth, 276. Caſes B. R. 252. 

238. To a bill in the exchequer for a diſcovery of tithes | 

leſſee of a parſon, the defendant pleaded ſtat. 13 Elix. c. 

againſt non-reſidence, in bar. The plea need not ſhew, 1. II 

he was not juſtifiably abſent: 2. The abſence need not be ca 

tinual abſence of 8o days at one time; for, this conſtrudi 

would defeat rhe ſtatute, and the caſe in 1 Bu//. 11 1. is not la 

3. The plea is good as to the diſcovery, as well as to the tele 

4. The year is to be 365 days without beginning at 25th 

March. Gilb. 228, &c. Quilter v. Muſfſendine. _ ; 

39. Tithe oar not due, but by particular cuſtom, 2/ 

46. Buxton v. Hutchinſon. The plaintiff being vicar of 

pariſh of Firifworth in Darbyſbire, brought a ſubpane in 

nature of a /cire facias againſt the defendants, to enforce 

performance of a decree made 5 Car. 1. by which (amoi 
other things) it was decreed, that all the miners within the 
Pariſh, as well for the time being, as to come, ſhould pay. 

tenth diſh of lead oar cleanſed, &c. to the vicar of the faidft 

Fiſh for the time being, for tithes, &c. the defengants appear © 

to the /cire fucias, and ſet forth they claimed not in privity u 

der any of the parties to that decree, and that ſome of ddt 

Were ſeiſed ot mines not then found out or opened, and 4 
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gere had not been any performance of the decree, and other 

matters in avoidance. Per Cur': The decree extends to all 

"iners within the pariſh for the time being, or to come; ſo the 

jefendants are within the letter, and expreſly bound by the de- 

ree, and as long as, the decree ſtands in force muſt * 

Prozone v. Booth, 2 Vern. 184. Eg. Ab. 164. P. 5. 

40. In the bill for tithes in kind, the defendant inſiſted on ſe- 1 
Bo modus s, one of which was, that the inhabitants of fuch a . 
enement, with the lands uſually enjoyed therewith, had been os 
ceuſtomed to pay ſuch a modus for tithe-corn. C': This is 
wuite uncertain ; the houſe may fall down, or be uninhabited, 
ind then no modus will be payable; alſo nothing can be more 
ncertain than lands uſually enjoyed with the tenement, ſince the 
ands let with a farm-houſe may probably be often ſhifted : 
20h, Tithes being demanded of turkies, it was objected, that in 
bor 599. (Hugton v. Prince) it was ſaid, that turkies were 
Whings Feri nature, and not titheable, any more than partrid 
Bad that turkies were not brought hither from beyond ſea be- 
fore queen Elizabeth's time. Cur? : I cannot ſee but that tur- 
kies are birds as tame as hens or other poultry, and therefore a 
muſt pay tithes; it is true, if tithes be once paid of the eggs, 

here can be no demand made a ſecond time in reſpect of the 

hicken hatched afterwards; 34ly, There was another demand 

ade by the bill of the tithe of a corn-mill, and it was inſiſted, 

that every 10th toll-diſh was due. 1 Show. 281. (4 Mod. 45. 

Carth. 215.) Gumble v. Falkingham, But it was replied, that 

this ee was determined in the caſe of Chamberlain v. Kneate, 

in the houſe of lords, upon an appeal from a decree of the 

court of exchequer in 1706. Abr. Ca. in eg. 366. p. 3. 

where the bill was brought for the tithes of a malt mill in Ti wer- 

ton in Devonſhire, and where the lords determined, with the 

alliſtance of eight judges (whereof Holt C. J. was one) that mills 

were titheable, but that the ſame was a perſonal tithe, and ſo 

ought to be paid out of the clear gain, after all manner of 

charges and expences deducted; upon which authority the ma- 

er of the rolls decreed the mill in queſtion to pay tithes, but 

that they ſhould be only paid as a perſonal tithe. Nete; In 

this caſe it was ſaid and rein that in a bill brought by a 

parſon for tithes, though the Tight thereto be ever ſo plain, yet 

in the exchequer the decree is not, that the defendant ſhall pay 

tithes for the future, but that he ſhall account for and pay what 

tithe is due to the time of bringing the bill; but in the court of 

Chancery it is to the time of the * decree. Likewiſe in the ex- 

chequer, where an infant is party and his intereſt is concerned, > 
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: Parich Law. Nn Chap. 1. 
the court does not allow of an order to examine a witneſs v 

voce to prove a deed or exhibit, but the witneſs muſt be 
mined in the office upon interrogatories. 2 Wms. 462, 46; 
464. Carleton v. Brightavell. Note; It was held in chancen 
that a modus that every occupier of land within the pariſh of 4 
living out of the pariſh, ſhall pay a penny an acre for all paſty 
land within the pariſh ; but if he lives within the pariſh, to py 
tithes in kind; was a good modxs. It was alſo held every mu 
muſt be certain, or elſe it is void, and no length of time vi 
make it good. Thus a modus to pay a penny per ann. or ther 
abouts, for every acre, void. Moaus to pay 12 d. per acre ii 
every acre of up land, and 6 4. for every acre of marſh lan 
good. And it is not neceſſary to ſhew a modus had a reaſonahy 
commencement, for it might at firſt be ſo, and not now capa 
of being ſhewn at this great diſtance of time; and it is ſufficia 
that the parſon, patron and ordinary might at firſt make th 
agreement, and bind the ſucceeding parfons, and though tl 
inſtrument of the agreement be loſt, yet the modus will be gout 

2 Vm. 565, Cc. Chapman & al" v. Monſon & contra. 
41. In a bill to eſlabliſh a modus, it was ſet forth to be pi 
able on or about the 25th day of April, c. this is a void m 
dus; for it mult be payable on a certain day. But the plaintif 
was allowed to amend his bill on payment of coſts ; this was 
ter anſwer, and I ſuppoſe at hearing. 1 Mo. ca, in law al 

eq. 375. Blacket v. Finny. | 
42. Mich. 11 Geo. 1, held in the court of chancery, titl 
hay ought to be paid in graſs cocks. 2 Mo. ca. in law and 
118. Smithſon (© al. v. Dodſou. Clover-ſeed in its nature b 
ſmall tithe, reſolved in the exchequer. Hill 12 Geo. 2. Vall 
v. Paine and Underhill, Comyns 633, &c. A qꝗueſtion was whe 
ther the tithe of flax be a great or ſmall tithe. Holt C. J. wa 
of opinion that they are great tithes which are ſown in the com: 
mon field, and they are ſmall tithes which are ſown in a garde 
or orchard. Dolben and Eyre juſtices held, tithes ſhall be deter: 
mined according to the nature of the thing titheable, and ng 
according to the place where they grow. And at another da, 
Holt being abſent, Dolben, Gregory, and Eyres adjudged, that 
they were tmall tithes; 26 acres only in a pariſh, which confilt 
of t2co, being ſown by ſeveral perſons with flax; but poſlibl 
j may be adjudged a great tithe if the greater part of the parill 
e ſown with it. Wharton v. Liſle, Skin. 341, 356. 3 le 
305. 4 Mod. 183, Comb. 201, 209. Carth. 263. Caſa 
B. R. 41. 2D A. 591. p. 5. Vid. ant. F. 32. Tit. Flax. 
43. Motion for a prohibition to be directed to the confiſtory 
court of the biſhop of Morceſter, to ſtay proceedings in a ſul 
mere for tithes of hops, upon ſuggeſtion of a modus time where 
et, & c. there uſed, that if a parſon ſend a ſervant, c. to pul: 
gi ſuam partem lupulat um, bg ſhall have the tithes of them, 1 
| "ppt 
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on which a rule was made to ſhew cauſe why a prohibition 
11d not be granted. And now it was ſhewed for cauſe againſt 
e prohibition. 1. The cuſtom is void for uncertainty ; for it 
es not appear how much hops ought to be pulled, c. 2. That 
i an ill cuſtom, becauſe it is no benefit at all to the parſon, but 
ves him to more pains than the law requires, to intitle him to 
t, which by law he ought to have inthe ſame manner without 
ch pains ; of which opinion was the whole court, and there- 
re the rule was diſcharged. 1 L. Raym. 504, 505. Stedman 
Lye. 

* A probibition was granted to a ſuit for tithes of cows, 
Ives, herbage, and paſture, upon ſuggeſtion of a cuſtom, that 
ery pariſhioner from the time whereof, &c. had uſed to pay 
revery cow having a calf 1d. for every cow not having a 
If 1d. as far as five cows; and for five cows 1s. and 3 4. 
d for fix cows 25. 6 d. and for ten cows 25. 8 d. in plena ſatiſ- 


ie omnium decimarum vaccarum et vitulorum, et herbagii, 


5 2. The plaintiff declared in attachment upon this pro- 


bition, and upon traverſe of the cuſtom a verdict was found 
r the plainti in the prohibition ; upon which Lutauyche ſer- 
ant moved in arreſt of, judgment in Eaſter term laſt paſt : 
That this cuſtom was void, for it is laid to be a diſcharge of 
hes of all cows, which it is not, for nothing is laid for the 
he of the ſeventh, eighth, and ninth cows, and payment for 
e ſixth cannot be payment for the ſeventh, &c. 2. This can- 
dt be a diſcharge of the tithes of herbage; and agiſtment, for 
hes of one thing cannot be a diſcharge of tithes of another, 
d tithes are payable of both; then ſince the cuſtom is laid in- 
e, it is void in the whole, 3 Cro. 446, 475. and of this opi- 
on was the whole court; and therefore judgment was arreſted, 
d a conſultation granted, unleſs cauſe ſhould be ſhewn this 
rinity term: At which time ſerjeant Levinz moved, that the 
ohibition ſhould tang, becauſe it appears here that there is a 
ſtom, and then the ſpiritual court has no juriſdiction to pro- 
ed; and therefore variance in caſe of a modus will not hurt, 
t the prohibition ſkall ſtand, becauſe it appears that the ſpiri- 
al court has not juriſdiction ; and when they have not juriſ- 
ation the common pleas cannot allow them to proceed. Sed 
n allocatur; for per curiam the queſtion is here, whether the 
4s be good or void; if the modus is void the ſpiritual court 
5 juriſdiction, and the modus is void for the reaſons given be- 
re, Then Levinx moved, that though the cuſtom was void 
part, yet it was good for one, two, three, four, and five 
ws, and therefore he prayed, that the conſultation ſhould be 
anted only for that part which is yoid, and that the prohibi- 
n ſhould ſtand for the reſidue; and by this he ſaid, that a man 
icht have made a modus for five cows, and then for the reſidue 


 thall pay tithes in ſþecie, And the court agreed the caſe = 
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of ſheep on turnips remaining on the ground unſevered: 


it is a void cuſtom, by the court of B. R. Selby v. 
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by him, but ſaid, that in the principal cafe the cuſtom way 
tire for all cows, and therefore if it was ill in part it was ill in 
whole; and a conſultation was granted as to all. In this g 
Treby C. J. ſaid, that tithes are not payable for aftermoy 


jure, and therefore tis but form to lay a cuſtom to be diſchany 


of tithes of aftermowth in conſideration of making the fon 
mowing into hay ; for tithes are payable only of things 
in anno renovantibus, See contra 1 Roll. Abr. 640. . 
Parſon of Stanfield's caſe. 1 Ld. Raym. 242, 243. Nortn 
Brigs. A cuſtom was ſuggeſted, that every inhabitant in 

iſh who kept cows there, had uſed time out of mind 10 
out the whole meal of milk upon the gth day of May at nig 
and upon the 1oth day of May in the morning, and fo y 
each gth day then next following, until one lamb yeaned in 
next year following ſhould be heard to bleat there ; and that 
vicar for the time being had uſed to ſend a ſervant to bring 
him the milk ſet out in ſuch manner. By the whole coun 
B. R. the cuſtom is ill, and it is a plain aon decimando. Hil 
Vaux, 1 Ld. Raym. 358, 359. A modus was ſuggeſted, 
in conſideration that they uſed to pax the 1oth "lamb of ll! 
lambs dropped in their pariſh, they uſed to be diſcharged off 
tithes of all the lambs fed there, &c. By Holt C. J. then 
lamb is due of common right; this cuſtom is no ground fx 
prohibition ; it is not a modus in non decimando; it is no mod 
all: Rule for prohibition was diſcharged. Selby v. Ca 
i Ld. Raym. 677. 

45. Tithe was decreed in the exchequer for the depaſtui 


defendant had paid tithe wool, and after ſheering time fed 
ſheep with turnips, by which they were bettered 5 5. per ſhe 
Gilb. 231. Coleman, impropriator of 7homp/ſon in Norfil 
Barker. A cuſtom was ſuggeſted, that if any pariſhjoner fed 
ſheep with his graſs until June and Auguſt, that then he mi 
mow the coarſe graſs with which they fed their ſheep in! 
winter, whereby the parſon had «beriores decimas of the {| 


i Ld. Raym. 677. 

46. By ſtat. 7 Gal. 3. a remedy is provided for the recoꝶ 
of tithes and church- rates, where any quaker ſhould reful 
pay the ſame ; then it is enacted, that ſuch remedy ſhall be 
tended, and the like remedy ſhall and may be had and # 
againſt any quaker or quakers for the recovering of any ti 
or rates, or any cuſtomary, or other rights, dues, or paym 
belonging to any church or chapel, which 6f right by law! 
cuſtom ought to be paid for the ſtipend or maintenance of! 
miniſter or curate officiating in any church or chapel ; and! 
two or more juſtices of the peace of the ſame county or pi 


other than ſuch juſtice of the peace as is patron of —— 
* T s i C 
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ch or chapel, or any ways intereſted in the ſaid tithes, upon 
pplaint of any parſon, vicar, curate, farmer, or proprietor 
{ach tithes, or any churchwarden or chapelwarden, or other 
ſon who ought to have, receive, or collect any .ſuch tithes, 
es, dues, or payments, as aforeſaid, are authoriſed and re- 
red to ſummon. in writing, under their hands and ſeals, by 
\(onable warning, ſuch quaker or quakers, againſt whom ſach 
mplaints ſhall be made ; and after his or their appearance, or 
on default of appearance, the ſaid warning or ſummons being 
oved before them upon oath, to proceed to hear and deter- 
ne the ſaid complaint, and to make ſuch order therein, as in 
ſaid act is limited or directed; and alſo to order ſuch coſts 
d charges, as they ſhall think reaſonable, not exceeding ten 
lings, as upon the merits of the cauſe ſhall appear juſt ; 
hich order ſhall and may be ſo executed, and on ſuch appeal 
y be reverſed or affirmed by the general quarter ſeſſions of 
e county or place, with ſuch coſts and remedy for the ſame, 
Wd ſhall not be removed into any other court, unleſs the title of 
ch tithes, dues, or payments ſhall be in queſtion, in like man- 
ras in and by the ſame act is limited or provided. 

47. To a hill by leſſee of a parſon for tithes againſt a pari- 
zoner, the defendant pleaded ſtat. 13 Elix. 20. by which it 
as enacted, that no leaſe of any benefice or eccleſiaſtical pro- 
otion with cure; or any part thereof, ſhall endure any longer 
jan while the leſſor ſhall be ordinarily reſident, and ſerving the 
re of ſuch benefice without abſence above 80 days in any one 
ear; but that ſuch leaſe immediately upon ſuch abſence ſhall 
aſe and be void, fc. and that the leſſor was abſent above 80 
ays in ſuch year, whereby his leaſe to the plaintiff did become 
oid ; and the plea being admitted to be heard according to the 
les of court, no one then appeared to defend or maintain the 


ndant, that ſuch plea was formerly allowed; that it was al- 
dwed 5th of February, Hill. 12 Geo. between Mills and Ethe- 
age. That it was allowed alſo Paſch. 12 Geo. between Quix- 
er and Meſſenden, and between Quinter and Downes ; that th 
ole queſtion in thoſe caſes was, if the defendant ſhould not an- 
wer to the quantities and values alledged by the bill at the ſame 
ime he tenders his plea, ſo as where the defendant inſiſts on a 
nodus as a diſcharge of his payment of tithes in /pecie, yet the 


ithes charged in the bill; otherwiſe if it were afterwards found 
here was no ſuch modus, the plaintiff cannot have a decree 
gainſt the defendant, becauſe it does not appear how much is 
due by him for his tithes to the plaintiff, But it was then 
Felolved by the court, that upon ſuch plea of non reſidence of 
the leſſor, the defendant need not anſwer to the quantities and 
Values, for ſuch plea goes to the right and title of the * ; 
| ut 


tle of the plaintiff ; for it was ſaid by the counſel for the de- 


lefendant ought to anſwer to the quantity and value of the 
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but where a modus is alledged, that admits the title of the jig 
tiff to take tithes of the defendant, but only goes to the ma 
of payment, if tithes ſhould be paid in ſpecie or not. Andy 
all thoſe authorities alledged, the plea in the preſent cafe 


allowed. Comyns 392, 393. Bokenham and Bentfield, in| 
exchequer. | | 


» 
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CHAP. XIII. 
Other Duties of Incumbents ly Statutes. 


What acts of 1. 


parliament muſt 


Y ſeveral acts of parliament, an incumbent is obliged 
read the act of uniformity of 5 & 6 Ed. 6. c. 1. 
w_— is by n- a year; the act for obſerving the fifth of Nowember, 3 J 
, c. 1. after the morning ſervice for that day; the act for obi 
ving the 2gth of May, 12 Car. 2. c. 14. the Lord's day ta 
before; the act againſt ſwearing, 6 & 7 V. 3. c. 11. oy 
Sunday next after the 24th of June, 29th of September, 25thi 
December, and 25th of March, under pain of twenty ſhilling 
Alſo the whole book of canons 1603, is to be read once exe 
year, upon ſome Sunday or holiday in the afternoon befored 
vine ſervice, dividing the ſame in ſuch ſort, that the one! 
may be read the one day, and the other another day. 
ſtat. 13 & 14 Cha. 2. enacts, That in all places where the pn 
per incumbent of any parſonage, &c. reſides on his living, u 
keeps a curate, the incumbent himſelf (without ſome lawtul in 
pediment) ſhall once (at leaſt) in every month, openly and pub 
lickly, read the common prayers and ſervice, and (if there h 
occaſion) adminiſter each of the ſacraments and other rit 
of the church, in the pariſh church or chapel of his benefice, 
pain of 5 J. to be forfeited to the uſe of the poor of the paril 
for every offence, on conviction before two juſtices .of tif 
county on confeſſion, or oath of two witneſſes. | 
Penalty of par- 2. By ſtat. 7 8 V. 3. c. 35. all parſons are prohibited 
ſons marrying marry people, or ſuffer them to be married in their churches 
3 chapels, exempt or not exempt, or at any other place what 
ns eyer, without the publication of the banns, Ec, or without Is 
cence. The penalty is one hundred pounds for each offency 
to be recovered by action of debt, bill, plaint, or information; 
one moiety to the king, the other to the informer ; and the mat 
thus married forfeits ten pounds to any perſon who will inform 
c. and every clerk or ſexton, knowingly. aſſiſting at ſuch mate 
riage, forfeits five pounds, to be recovered with coſts as afore- 


* 3.0 
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By ſtatute 30 Car. 2. c. 3. the miniſter of every pariſh is Parſons duty 
Leep a regiſter of the burials and affidavits of perſons buried about burials, 
voollen. Theſe affidavits are to be brought to the miniſter 
hin eight days after the burial; if not, the miniſter muſt en- 
1 memorandum of the default, and of the time when he gave 
ce thereof to the pariſh officers; which notice muſt be given 
vriting, under the hand of the miniſter; and this may be 
eat any time; but the beſt way is ſoon after the eight days 
expired. The miniſter making default in any of theſe par- 
lars, forfeits 5 /. The affidavit muſt be taken by a juſtice 
he peace, mayor, or ſuch officer in the pariſh where the 
y was buried; and if there is none in that pariſh, then by a 
iter in the county, except in that pariſh where the corpſe 
buried. He who takes the affidavit muſt ſet his hand to it, 

it muſt be atteſted by two witneſſes, who were preſent at 
taking it. | 
la Zu pariſh there ſhould be alſo a pariſh regiſter, which Pariſh regiſters 
parchment book, in which all the chriſtnings, marriages and to be kept, 
als are recorded. 'This was firſt ordered by the vicegerent 
well, in the 3oth year of k Henry VIII. and fince in- 
ed by a caron made 1603, in the time of king James I. by 
ch it is required, that a cheſt ſhould be provided at the 
ge of the pariſh, with three locks, and as many keys, for 
miniſter and each of the churchwardens, ſo that neither of 
n ſhould take out the book but when they were all preſent ; 
when a page is full written, the miniſter and each of the 
rchwardens ſhall ſubſcribe their names; and that the church- 
dens ſhall every year, in April, tranſmit the names of all 
ons chriſtened, married, and buried, to the biſhop or his 
(cellor, and the days and month in which it was ſubſcribed 
hem ; and if either of them make default, he might be cited 
he biſhop or his chancellor, and proceeded againſt as a con- 
ner of the canon. And fo great credit is given to this regi- 
that a copy from it, duly atteſted, is allowed to be good 
ence in the common law courts, and the falſifying it is in- 
able. One was fined 200 J. for forging the entry of a mar- 
e. 2 Sid. 71. | 

. I cannot leave this head, without cautioning miniſters as 
as churchwardens, not to ſuffer any to be entred and re- 
led in the ſaid pariſh regiſter, but ſuch only as have been 
tized, married, or buried within their reſpective pariſhes, 
ding to the order of the church of England. For a practice 
of late been admitted in ſome places, to receive certificates 
n diſſenting miniſters, of baptiſms adminiſtred by them, and 
eon enter them in the pariſh regiſter; and this is done for 
lucre of a twelve penny fee to the miniſter for that purpoſe. 
whoever is guilty of this vile practice, betrays both the . 
ch and his truſt, and by making himſelf a forger of falſe by 
cords, 
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Ages for entring 
into holy orders. 


Dona tives: 


* x Inſt, 344. 2, 
Yelverton 61. 


* Deacons 
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cords, expoſes himſelf to penalties which would diſgrace, if 
ruin him, all his life after, were they duly executed upon hi 
6. A man is to be ordained Deacon at twenty-three ; 
of age, and afterwards a Prieft at twenty-four. Not thy 
was ever accounted of abſolute necęſſity, there ſhould be the 
terval of a year between the conferring theſe orders ; for byt 
non 32, if a biſhop ſhall find cauſe to the contrary, a de 
may be admitted into holy orders within that time, but n 
larly it 6ught to be a year: And with great reaſon 3 becay 
that time it may appear whether the perſon is fit to have 
cure of ſouls intirely committed to his charge. But by the 
canon tis expreſly provided, that a biſhop ſhall not make 
ſame perſon both a deacon and a prieſt in one day. 
7. Having mentioned a donative, it may be proper hen 
deſcribe it. It is a church exempted from the power of the 
dinary, except in certain caſes of oaths, ſubſcriptions, & 
Joined by ſtatute. The incumbent is put into poſſeſſion by WW; 
gift in writing of the patron, without preſentation, inſtitu 
or induction; there can be no lapſe of it “, except it be ſped 
provided for in the foundation; but the biſhop may compd 
patron by eccleſiaſtical cenſures to nominate a clerk. The 
tron generally is to viſit, and not the biſhop, except (by 1( 
1. c. 10.) where the donative is augmented by queen 
bounty. If the true patron of a donative once preſent, aul 
clerk is admitted and inſtituted, it becomes a church preſe 
tive for ever. But it was held by Holt C. J. and Powell J. 
though a preſentation may deſtroy an impropriation, jt 
could not deſtroy a donative, the creation being by letters] 
tent, whereby lands were ſettled to the parſon and his ſuccell 
and he to come in by donation. Ladd v. Widows, 2 Salk. 
But note; the parſon of a donative is liable to the eccleſali 
juriſdiction, as he is a member of the eccleſiaſtical body; 
perſonal offences; though for matters relating to the churcd 
is exempt, and therefore the ſpiritual court cannot deprivelt 
but they may cenſure him for drunkenneſs, preaching he 
marrying without licence, &c. Colefatt v. Newcomb, ? 
Raym. 1205, 1206. 
8. As in the primitive times a deacon was to read the golf 
ſo with us, his office conſiſts in reading divine ſervice, cam 
ſing children, and baptiſing infants, burying, marrying; 
before the act of uniformity he might be incumbent on all 
with cure, but not ſince; aud the very form of ordaining® 
cons expreſly mentions that *tis his office to aſſiſt the prieſt i 
diſtribution of the holy communion. But I think the batt 
of giving the cup to them without conſecrating the wine, 6 
not make him an offender within the ſtatute of 13 & 14 
c. 4+ Becauſe the prohibition is, that no perſon ſhall prel 
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aid library. 
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ap. 13. & 
onſecrate and adminiſter the ſacrament, &e, Which words 

-yrehend the whole ſolemnity of the communion. ; 

\ I ſhall conclude this chapter with mentioning a word or parochial libra« 


5 concerning parochial LiBrartes. By a ſtatute made ries, 
lun. c. 14. it is provided that where there is a parochial li- 


ry, every incumbent, before he ſhall be permitted to uſe 

h library, muſt enter into a bond to be approved by the pro- 
ordinary, conditioned for the preſervation of the library, and 

obſerve the rules and orders belonging to the ſame. And if xf a book be 

ook ſhall be taken away or detained, the incumbent or any taken away, 

jer perſon, may bring an action of trover in the name of the . 

per ordinary, and ſhall recover treble damages with full — 
which damages ſhall be applied to the uſe of the library. 

10. The ſaid ordinary, his commiſſary, or his official, or 8 
archdeacon, or his official, or — (if the ſaid archdea- — 1 

n is not incumbent of the place where the library is) may in- 
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Wire in their viſitations of the ſtatgof ſuch library, and the or- 


ary may appoint any perſon to view it. | | 
11. And where a library is appropriated to the uſe of the in- Incumbent. muſt 
bent, he muſt, within ſix months after his induction, make make a cata- 

ew catalogue of all books in the library, and maſt ſign the — gm a 

ne, acknowledging the poſſeſſion of ſuch books; which cata- 8 

gue he muſt deliver to the proper ordinary within the time 

oreſaid. 

12. And upon any vacancy, the library muſt be locked up on any vacaney 
the churchwardens, or by a perſon appointed by the proper library muſt be 

dinary, or by the archdeacon, unleſs the place where ſuch li- locked up. 

ary is kept ſhall be uſed for the veſtry, or otherwiſe for diſ- J 

uch of buſineſs, and after that is done, the place is to be lock - 

up. * N | 
13. And likewiſe a book ſhall be kept in the library for the A book for be- 
tring of all benefactions, which the incumbent is to ſee fairly nefactions. 
tred, and the ordinary is to make proper rules and orders, 

at not contrary to the order of the donor, which ſhall be en- 

ed in the ſaid book. 


14. None of the books ſhall be alienable without the conſent Books not alien- 


{ the ordinary, and then only where there is a duplicate of able without 
ch book; and if any book is taken away or loſt, a juſtice of the conſent of ordt- 
ace may grant his warrant to ſearch for the ſame ; and if it is * . 
dund, the juſtice ſhall immediately order it to be reſtored to the 
15. But the library at Ryegate in Surrey, being conſtituted in Iabrary at Rye- 
other manner, is not included in the act. . gate excepted. 
16. By the a (26 Geo. 2. c. 33.) forthe better preventing Marriages, 
clandefting marriages, all marriages are to be either in purſu- 
nce of banns-publiſhed, of a licence, or of a ſpecial licence. 
marriage in purſuance of banns publiſhed muſt be ſolemnized 
i one of the pariſh churches or chapels, where ſuch bauns 2 
| | en 
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Where to be ſo- been publiſhed, and in no other place. A marriage in put 
lemnized. ance of a licence (except by ſpecial licence) muſt be ſolemniz 

in ſuch pariſh church or publick chapel for which the lice 
b may be granted by virtue of this act (for which ſee ſect. 2 
Marriages void, And all marriages ſolemnized after 23 of March 1754. in w 
other place than a church or ſuch publick chapel, unleſs by f 
cial licence, or that ſhall be ſolemnized without publication 
banns, or licence of marriage from a perſon or perſons haun 
authority to grant the ſame, firſt had and obtained, ſhall bem 
and void to all intents and purpoſes whatſoever. And all ny 
riages ſolemnized by licence after the 25 March 1754, when 
either of the parties, not being a widower or a widow, ſhall h 
under the age of 2r years, which ſhall be had without the coy 
ſent of the father, guardian, &c. (ſee ſect. 23.) ſhall be ably 
lutely null and void to all intents and purpoſes whatſoever, 
Seven days be- 17. No parſon, vicar, miniſter or curate, ſhall be obliged i 
1 publiſh the banns of matrimony between any perſons whatſoerq; 
tice in writing unleſs the perſons to be married fhall, ſeven days at the leaſt by 
to be given to the fore the time required for the firſt publication of ſuch banns reſpec 
parſon, &c. of tively, deliver or cauſe to be delivered, to ſuch parſon, vic 
. miniſter or curate, a notice in writing of their true chriſtian u 
.- * of ſurnames, and of the houſe or houſes of their reſpective abodg 
reſidence. within ſuch pariſh, chapelry, or extraparochial place as afte: 
mentioned, and of the time during which they have dwelt, it: 

* ; habited or lodged in ſuch houſe or houſes reſpectively. 
lh „ 18. All banns of matrimony ſhall be publiſhed in an audi 
publication of manner, according to the form of words preſcribed by the 1 
banns, brick prefixed to the office of matrimony in the book of com: 
mon prayer, upon three Sundays preceding the ſolemnizationd 
marriage, during the time of morning ſervice, or of evening ſet: 
vice, if there be no morning ſervice in the church or chapej 
upon any of thoſe Sundays, immediately after the ſecond leflon 
in the pariſh church, or in ſome publick chapel, in which pus 
blick chapel banns of matrimony have been uſually publiſhed, d 
or belonging to ſuch pariſh or chapelry wherein the perſons i 
be married ſhall dwell. If the perſons to be married ſhall Cel 
in divers pariſhes or chapelries, the banns ſhall in like mannet 
be publiſhed in the church or chapel, belonging to ſach parilt 
or chapelry, wherein each of the ſaid perſons ſhall dwell. i 
both or either of the perſons to be married ſhall dwell in any ex 
traparochial place, (having no church or chapel wherein band 
have been uſually publiſhed) then the banns ſhall in like manner be 
Publiſhed in the pariſh church or chapel belonging to ſome pari 
or chapelry adjoining to ſuch extraparochial place. And in ſuch 
caſe, the parſon, vicar, miniſter or curate, publiſhing fuch baum 
ſhall, in writing under his hand, certify the publication thereof 
in ſuch manner as if either of the perſons to be married dwelt u 
ſuch adjoining pariſh ; And all other rules preſcribed by 1 
| ; | TUDINGy 


_ 


1 


brick, concerning the publication of banns, apd the ſolemgi- 
tion of matrimony, and not by this act altered, ſhall be duly 
ſerved. All pariſhes, where there ſhall be no pariſh church 
chapel belonging thereto, or none wherein divine ſervice _ 
all be uſually celebrated every Sunday, may be deemed extra- 
rochial places, for the purpoſes of this act, but not for any 
her purpoſe. ; EY: | 255 
19. No parſon, Sc. ſolemnizing marriages between perſons, Parſon not pu- 
m or one of whom ſhall be under the age of 21 years, N me mar- 
er banns publiſhed, ſhall be puniſhable by eceleſiaſtical cen 2 2 WY 
res for ſolemnizing ſuch marriages without conſent of parents without conſent 
ouardians, whoſe conſent is required by law, unleſs ſuch par of parents or 
„Cc. ſhall have notice of the diſſent of ſuch parents or guar- 2 
ins. And in caſe ſuch parents or guardians, or one of them, 3 hall 
| I | | p e of 
ll openly and publickly declare, or cauſe to be declared, in their diſtent. 
> church or chapel, where the banns ſhall be ſo publiſhed, at By their publick- 
& time of ſuch publication, his, her, or their diſſent to ſuch ly declaring theit 


Priage, ſuch publication of banns ſhall be abſolutely void. diſſent, the 
| | Nr of 
20. After the ſolemnization of any marriage, under a publi- . 


ion of banns, it ſhall not be neceſſary in ſupport of ſuch mar- marriage by 

ge, to give any proof of the actual dwelling of the parties banns, proof of 
the reſpective pariſhes or chapelries wherein the banns of actual dwelling 
rimony were publiſhed ; nor ſhall any evidence be received of the parties 


| g . R A. 4 not neceſſary, 
prove the contrary in any ſuit touching the validity of ſuch ,, any word 


rriage. 8 to the contrary 
. | | | do be received. 

21, No licence of marriage ſhall be granted by any archbi- No licence to be 

p, biſhop, or other ordinary or perſon having authority to granted for mar- 

nt ſuch licences, to ſolemnize any marriage in any other "5 wks 

ch or chapel, than in the pariſh church or publick chapel $. but of the 

dr belonging to the pariſh or chapelry, within which the uſual pariſh, &, 

eof abode of one of the perſons to be married ſhall have been within which 

the ſpace of four weeks, immediately before the granting of 33 rag 

licence; or where both, or either of the parties to be mar parties has = 

| ſhall dwell in any extraparochial place having no church or for four weeks 

pel wherein banns have been uſually publiſhed, then in the before the li- 

u church or chapel belonging to ſome pariſh or chapelry ad- Se 

ing to ſuch extraparochial place, and in no other place what- 2 

er, (See before ſect. 18. what ſhall be deemed an extrapa- 2 

al place.) N othing herein contained ſhall extend to deprive Special lieznces = 

archbiſhop of Canterbury and his ſucceſſors, and his and excepted. 

r proper officers, of the right whick hath hitherto been uſed, 

ſirtue of the ſtat. 25 H. 8. c. 21. of granting ſpecial licences 

ary at any convenient time or place. | 

2. Where any marriage is by licence, it ſhall not be neceſ. In ſupport of 

to give any proof that the uſual place of abode of one of marriage by li- 


4. | ' cence, proof of 
parties, for the ſpace of four weeks as aforeſaid, was in the place of abode 


F Pariſh of one of the 
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66 | Parich Law. Cflap. ig 
* not ne- Pariſh or chapelry where the marriage was ſolemnized ; 10 


ceſſary. ſhall any evidence be received to prove the contrary in any ſu 


Nor any proof touching the validity of ſuch marriage. | 
to the contrary 


to be received. , WF 94% | 
Marriage by l. 23: All marriages ſolemnized by licence, after 25 Marg 


38 once of an in. 1754. Where either of the parties, not being a widower or wi 
fant without dow, ſhall be under the age of 21 years, which ſhall be hy 
conſent of the without ehe conſent of the father of ſuch of the parties ſo und 
father, &c. age (if then living) firſt had, or if dead, of the guardian or guy: 
_ dians of the perſon of the party ſo under age, lawfully app 

ians of the perſon of the party ſo under age, lawfully appoint 
ed, or one of them; and in caſe there fhall be no ſuch guz 
dian or guardians, then of the mother (if living and unmarried); 
and if there ſhall be no mother living and unmarried, thend 
the guardian or guardians of the perſon appointed by the cou 
of chancery, ſhall be abſolutely null and void to all intents al 
| » Purpoſes whatſoever, (But where the guardian or mother oi: 
non compos mentis, beyond fea, or refuſes conſent to a pt 
marriage, if the lord chancellor, Fc. upon examination dect 
it to be a proper marriage, that ſhall be as effectual as if the gu 
dian or mother had conſented.) | | 
Books in every 24. On or before 25 March 1754. and from time to tin 
pariſh to be pro- afterwards as there ſhall be occaſion, the churchwardens al 
vided for regi= and chapelwardens of every pariſh or chapelry, ſh-l provi 
rn proper books of vellum or good and durable paper, in whichd 
marriage, marriages and banns of marriage reſpectively, there publiſh 
or ſolemnized, ſhall be regiſtred, and every page thereof ſil 
be marked at the top, with the figure of the number of eve 
ſuch page, beginning at the ſecond leaf with number one, a 
every leaf or page ſo numbered, ſhall be ruled with lines 
proper and equal diſtances from each other, or as near as 1 
be; and all banns and marriages publiſhed or celebrated in a 
church or chapel, or within any ſuch pariſh or chapelry, fu 
be reſpectively entered, regiſtred, printed or written upon, 
as near as conveniently may be to ſuch ruled lines, and ſhalll 
Entries to be ſigded by the parſon, vicar, miniſter and curate, or by {0 
figned by the Other perſon in his preſence, and by his direction; and ſuch e 
parſon, &c, tries ſhall be made as aforeſaid, on or near ſuch lines in ſaccefh 

order, where the paper is not damaged or decayed, until a! 

book ſhall. be neceſſary to be provided, and the directions af 

ſaid ſhall be obſerved in every ſuch new book. And all bod 

provided as aforeſaid ſhall be deemed to belong to every ii 

pariſh or chapelry reſpeQively, and ſhall be carefully kept 

preſerved for publick uſe. 

Marriages to be 25. After 25 March 1754. all marriages ſhall be ſolemuit 

celebrated in the in the preſence of two or more credible witneſſes, beſides 

Pons of 209 miniſter who ſhall celebrate the ſame ; and immediately after 

the miniſter, celebration an entry thereof ſhall be made in ſuch regiſter id 

| kept as aforeſaid ; in which entry it ſhall be expreſſed, Thu! 
| I marti 
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ap, 13. Patiſh Law. 99% 
riage Was celebrated by banns or licence; and if both or 

er of the parties married by licence, be under age, with the And immediately 
ſent of the parents or guardians as the caſe ſhall be, and ſhall after an entry to 
igned by the miniſter with his proper addition, and alſo by + as Bn no 
parties married, and atteſted by ſuch two witneſſes ; which ths 3 

y ſhall be made in the form or to the effect following, that gens, 
' ſay, 


B. of 24. pariſh 
C. D. of | oY pariſh 


W 
e matried in this [ chipet 1 by 2 with con- 


parents . 
of N | this day of 


Retor 
by me J. &. View | | 
Curate 


is marriage was folemnized between us [ - * | in the 
ace of G. fl. 

the act whereby, with intent to elude the force of the ſaid 
, making falſe entries in the regiſter, forging ſuch entries or 
licence of marriage, or knowingly publiſhing ſuch forged. 
ries or licence, or deſtroying ſuch regiſter book or any part 
reof, is felony without benefit of clergy. 
26, If any perſon ſhall after 25 March 1754. ſolemnize ma- per ſons ſolemni- 


ony in any other place than a church or publick chapel zing marriage 
ere banns have been uſually publiſhed, unleſs by ſpecial, li- without banns 


he year 


Ice from the archbiſhop of Canterbury, or {hall ſolemnize ma- or licence, or in 


: ee FRG ; : any place but 
nony without publication of banns, unleſs licence of marriage Ar - 8 


rſt had and obtained from ſome perſon or perſons having lick chapel 
hority to grant the ſame ; every perſon knowing and wilfully without ſpecial 
offending, and being lawfully convicted thereof, ſhall be ad- licence, 


lzed to be guilty of felony, and ſhall be tranſported to ſome to be tranſpor:ed 


his majeſty's plantations in America for the ſpace of fourteen for 14 years, 


ars. But the proſecution to be within three years. 


27. There ſhall be no ſuit for the future to compel a celebra- Contrafts of 

n of marriage by reaſon of any contract of matrimony, whe- matrimony 
per ver ba de preſenti, or de futuro. | . . 

28. The ſaid act ſhall not extend to the marriages of any of Quakers and 
royal family, nor to Scotland, nor to marriages between Jews excepted, 


akers or Jews, where both parties are Quakers or Jews, nor to 
uriages beyond ſea. | 
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C HAP. XIV. 
Of the Clerk of a Pariſh. 


What pariſh 1. J) ARIS H clerks were originally real clerks, of who 
clerks were every miniſter had at leaſt one to aſſiſt under him in d 
originally, celebration of divine offices, and therefore were uſually choſen h 
him. They were therefore afterwards called clerks, thoupt 
not in holy orders. The buſineſs at firſt was to officiate at thy 
altar, ard ſay maſſes for the dead, and they had a compete 

maintenance for this ſervice by the offerings made at thoſe i 

tars where they officiated; for in the times of popery there wel 

ſeveral altars in one church. | 
2. Since the reformation there is but one clerk in a parik, 
who by the giſt canon is to be choſen by the miniſter, whoi 
to ſignify his choice to the pariſhioners, the next Sunday folloy. 
Cuſtom for pa- ing, in the time of divine ſervice. But where there is a cuſton 
riſhionersto for the pariſhioners, to chooſe their clerk, 'tis good, and the 
chooſe him, is canon cannot abrogate ſuch cuſtom ; and in ſuch caſe he my 
_ have a mandamus to the archdeacon to ſwear him. Combs, 
| 105, 144 And if a ſuit ſhould be in the ſpiritual court to re 
move him, and to put in another choſen by the parſon, a prob 
bition ſhall go. Cro. Car. 589. 2 Roll. Rep. 73, 481, b70. 
Cr. 670. 2 Roll. Ar. 424, 286. And if a parſon of a par 
put a clerk ſo choſen out of his place, without cauſe, or interrupt 
him, an action lies as for any other man who is interrupted i 
They who put any lay office. March Rip 701, 174. *Tis ſaid that thy 
him in can put only who put him in can diſplace him, 1 Keb. 286. but the or: 
him out. dinary may cenſure and excommunicate him for miſdemeanon, 
After he is choſen and declared by the miniſter, he is uſually 
licenſed by the ordinary, and may ſue for his dues in the eccle 
ſiaſtical court. | 

His qualifica- | 3. The perſon thus choſen muſt be twenty years of age, and 

tions. who can urite and read, and he ſhould have a competent {kill i 
ſinging. Though ſuch clerks may receive the uſual wages, and 
have remedy for the ſame in the ſpiritual court, yet if they {ut 
for a certain quantity of bread due to them by cuſtom from eve!) 
pariſhioner at Chri/?mas, a prohibition will be granted. 2 Ro. WM 
Abr. 286. A mandamus may be granted to reſtore him to her 

place if he be removed. 2 Lev. 18. 

His daty. 4. His duty is to aſſiſt the miniſter, and make reſponſes ii 
reading prayers, baptizing, marrying, burying, and the othet 
divine offices, ſetting the pſalms, &c. though his office be but a MF" 
lay office. 2 


How choſen. 


* 
. 


5. He 


hap. 14. Pariſh Law. 69 
5. He is not a perſon corporate, nor hath ſucceſſion, and the He is not a per- 
irſon is not tied to find the pariſh clerk, as it was adjudged in fon corporate. 
ul and Wood's caſe, Hill. 30 Eliz. B. R. 1 Leon. 94. But if 
je parſon be by cuſtom tied to find ſuch a clerk, a preſcription 
pay 5s. per ann. or ſuch ſum to ſuch a pariſh clerk by a pa- 
ſhioner in diſcharge of his tithes, is a good diſcharge of the 
hes againſt the parſon ; but yet tithes are not payable to him 
; tithes, for that he is but a lay perſon. Year book 3 Ed. an- 
ity 40. But to pay a rate to the pariſh clerk, is no good dif- 
jarge of tithes againſt the parſon or vicar, unleſs the parſon be 
dund by cuſtom to find a pariſh clerk. [Nor is a Fodus to a 
arſon a good diſcharge againſt the vicar. 17/9. $6. Contra 
Bu. 220. 1 Leon. 94. Cro. Elix. 71. 1 Bull. 220. 
intel v. Child, Mich. 14 Fac. 1. B. R.] | | 
6. Though, as has been ſaid, a pariſh cle k be not of himſelf 
perſon corporate, nor hath ſucceſſion, yet by a charter dated 
long ago as 17 Hey. 3. the pariſh clerks in and about the city 
Lad were incorporated, and purſuant thereunto have ſeve- | 
| by-laws and ordinances among them. And purſuane here- 01, in the 


re is a Clauſe to provide, that the pariſh cletk of the new fifty new 
ſh ſhall bz a member of the corporation or company of ma- churches. 
r, wardens, aſſiſtants and brethren of the pariſh clerks of the 

iſh churches of the city and ſuburbs of London, and the liber- 

thereof, the city of Veſiminſter, and borough of Squthwar k, 

d the fifreen out pariſhes in the letters patedt of the ſaid cor- 

ration named, who make weekly and yearly accounts, com- 

dnly called the bills of mortality, of the chriſtenings and bu- 

ls happening in their ſeveral pariſhes, and for their being ſub- 

to the rules and orders of the ſaid company; as any o:her 

iſh clerk is or ought to be. 

7. Bihop Kennet tells us, that the pariſh clerk formerly was 

take an oath of fidelity to the pariſh prieſt, and was fome- 

es maintained by the appropriators as a menial ſervant to the- 

ar, and that they were formerly to be men of letters, and to 

ch a ſchool in the pariſh, and were ſometimes elected by the 

ioners, upon whoſe alms and oblations they were ſuppoſed 

ive. And that by the conſtitutions of Alix andi biſhop of 

entry 1237, and by the ſynod of Cologne 1280, pariſh clerks 

re to be ſchoolmaſters in country villages, and adds, that it Advice about 
uld be good ſervice to this church and nation, to reſtore the Pariſh clerks, 
ent practice, eſpecially in remote country villages; to which 

Ny add the charity ſchools, where the clerk would do much 

le ſervice of God, and the benefit of the people, if he were 

ployed to inſtruct the children in reading and writing, and 

arling the church catechiſm, that they mi ht be bred to a 

e of chriſtianity and good manners. 
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to, in the acts for building and ſettling the fifty new churches, acts for building 


® 
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C HAP. XV. 
Of the Organiſt. 


I. MON thoſe employed in and about the church, 
may juſtly reckon the organiſt, who hath the care 
management of the organ. 

Of church muſic, 2+ I ſhall not.here enter into the diſquiſition, how far it u 
1 not only be lawful, but even expedient to make uſe of both 
cal and inſtrumental muſic in churches. It is certain it was N 
much uſed under the Fei diſpenſation; and David, win 
recqrded to be a man after God's own heart, took great dely 
and was very ſkilful in it, and the ſongs or pſalms which . 
compoſed either by himſelf or his maſters of muſic by his; 
pointment, to the praiſe and glory of the almighty, are | 
The plalms, even to this day among us. The book of the pſalms is om 
Ys by all to be canonical ſcripture, and as ſuch to be inſpired} 
the Holy Ghoſt; and thopgh ſome of them eſpecially ate f 
of the ſublimeſt and mol) elevated pieces of poetry, that p 
haps were ever wrote, yet ſome of our modern faints canna 
brought to fing them, much leſs to uſe inftrumental mule 
their aſſemblies: And this is the more to be wondered at, 
cauſe in ſcripture tis expreſly ſaid, praiſe him with the or 
c. and in all the reformed churches abroad, and even ink 
- land, where money is loved as much as any where, and expe 
as much avoided, there are few churches without an on 
which is alſo uſed and practiſed in the church of Ezg/ard, a 

ſtipend or ſalary paid to the organiſt, | 
How organiſt 3. This is an officer choſe by the pariſh, and paid out df 
choſen. pariſh money by the churchwardens, and allowed in their 
counts; and if they do not duly pay him his ſalary when 
they are liable to be ſued for the ſame. | 
4. And if the organiſt be unduly removed, guere if a ma 
nus Will not he to reſtore him; and as he is a maſter of mi 
ſo does he often teach ſome of the younger pariſhioners mull 
5. If the organs be taken out of the church, the church 
dens may bring an action of treſpaſs, though the vicar | 
hems becauſe they belong to the pariſhioners, and not tl 
Þ* 200, | : | 


* 


Chap. 16. - Pariſh Law. we 


CHAP. XVI. 
Of the Sexton. . 


HIS is an inferior officer attending on the church, Sexton ho 
choſe likewiſe by the pariſh. His bufineſs is to keep pre yg and his 
the church clean ſwept and adorned, to open the pews, to make FW" 

and fill up the graves for the dead, and by the churchwardens 

direction, to provide candles and neceſſaries belonging to the y 
church, to get the linen waſhed, Qc. to attend during divine 

ſervice, to keep out excommunicated perſons, dogs, c. and to 

prevent any diſturbance in the church. » 

2. His fees are generally ſettled by order of the veſtry, and a A mandamus 
table of them is hung up there or in the church. His ſalary is will lie to reftore _ 
paid by the churchwardens. And if he be unduly removed, a him. 
mandamus will lie to reſtore him. 2 Leon. 18. | 

3. A perſon was indicted of felony, for digging up the graves One indifted for 
of perſons buried, and taking away their ſhrowas, coflins, &c. felony. 
afterwards interring their bodies again; and it was refolved in 
this caſe, that the property of the ſhrowds, coflins, c. re- 
mained in the perſon who was the owner when uſed, and the 
offender was found guilty of felony, but had his clergy. Hazins's 
caſe, ſexton of the pariſh of Y/hite-Chapel, 12. Co. 112. 

3 Inſt, 110. G. Lite. 113. ä 

4. Thus having treated of thoſe officers, whoſe attendance is 
more immediately required in and about the church, we ſhall 
proceed to thoſe who are choſen by the pariſh in veſtry aſſembled ; 

r firſt we ſhall mention a few things conceruing veſtries them - 
elves, | 


CH. AP. XVII. 
Of Veſtries, 


1 Veſtry properly ſpeaking, is che aſſembly of the whole Mat . veſtrj is, 
pariſh met together in ſome convenient place, for the 
diſpatch of the affairs and buſineſs of the pariſh; and this 
meeting being commonly held in the veſtry adjoining to, or be- 
longing to the church, it thence takes its name of veſtry, as the 
place itſelf does from the prieſt's veſtments, which are uſually de · 
polited and kept there. 
F 4 2. The 


72 


Method of cal- 
lng 2 veſtry, 


If any one ſhut 


A 

ba * 
* 

is. 
»Y} - 
v8 


Pariſh Law. Chap. 10 


2. The Sunday before a veſtry is to meet, publick noticy 
ought to be given, either in the church, after divine ſervice i 
er.ded, or elſe at the church door as the pariſhioners come 
both of the calling of the ſaid meeting, and alſo of the time and 
place of the aſſembling of it; and it will be faireſt then alſo i 
declare for what buſineſs the ſaid meeting is to be held, that ng 
one may be ſurprized, but that all may have full time before tg 
conſider of what is to be propoſed at the ſaid meeting; a 
"tis uſual that for half an hour before it begins, one of the 
church bells be tolled to give the pariſhioners notice of ther 
aſſembling together, and when they are met, the major pan 
preſent conclude thoſe who are abſent: And to make this con. 
ſent more authentick, it will be convenient that every ſuch pa. 
riſh act be enired in the pariſh book of accounts, and that even 
man's hand conſenting to it be ſet thereto; for then it will be 
fixed and an apparent rule for the churchwardens to act by, and 
alſo by which the pariſhioners may judge when they take thei 
accounts, whether what they have done be according to their 
commitiion or no. St. Sawzour's pariſh's caſe, 5 Mod. 66, 6y, 
Lane 21. Helly 61. Littleton 263. Popham 137. 1 Ma 
Rep. 194, 236. 2 Mod. 222. 2 Vent. 167. h 

3. Paſth. 11 Geo 1. There was a ſpecial action on the cafe, 


one out of the brought by a pariſhioner againſt the defendant, for ſhutting hin 


veſtry who has a gyt of 


right to come 


in, an action on 


the veſtry, he having offered to come in and vote amony 
the pariſhioners. In which action the plaintiff declared that 


the caſe lies for there was a general ſummons for the pariſhioners, c. to mee 


it, 


at a veſtry in ſuch a room near the church; and that every pa- 
riſhioner who paid ſcot and lot, had a right to be preſent, and 
vote at the veſtry; that the plaintiff was a pariſhioner, and paid 
ſcot and lot, and was coming to the ſaid veftry, but was ſhut 
out oy the defendant, ſo that he could not be preſent and give 
his vote at the meeting of the pariſhioners, conſulting for the 
good of the pariſh, ad damnum, Qc. The defendant demurred 


ſpecially to this declaration, for that the plaintiff did not hen 


any ſpecial damage by his being ſhut out, and the plaintiff joined 
in demurrer. Upon arguing of which it was held by the court, 
that the plaintiff could not maintain his action, becanſe he had 
not ſet forth any right which he had to come into the room; 
but if he had ſet forth ſuch right, the action would have lain, 
becauſe if he had a right, he muſt have a remedy to aſſert it; 
and he hath no remedy but this action: For there is no breach 
of the peace, or injury to the publick, therefore no indictment 
or information can be good in this caſe. By the common law, 
a pariſnioner may have a right to be at the veſtry, and probably 
if he he diſturbed in the quiet enjoyment of that right, he may 
maintain an action againſt the diſturber ; but then he mult ſet 
forth a right to enter the room where the veſtry was kept : For 
ethetwiſe it may be the room of the defendant, where he hui 

| . iv 
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right to come. Therefore it was agreed, that if the right 

enter this room had been well ſet forth, the action would 

ve been well brought, for every pariſhioner has a private right 

be preſent at the veſtry and vote; and therefore any one of 

m may have an action againſt another for hindering him to 

preſent. But becauſe the plaintiff had not ſet forth a right 

himſelf, to enter into the room, therefore upon that point 

Joment was given againſt him by the court una woce, and not 

on the merits of the caſe. Intr. Paſch. 1 Geo. 1. 1 Rot. 243. 

libro dun v. Ryland, 1 M. Caſes 351. | 
4. Antiently ahd at common law, every pariſhioner who paid Who have a 

the church rates, or ſcot and lot, and no other perſon had a right to vote in 
ht to come to theſe meetings, and when they who are thus veſtry, and was 


„ * go” =, CY 3  —_ — — — | — 


lied, are thus aſſembled at the time and place appointed, 22 
WS preſent conclude all the abſent, and the major part of the 
eat conclude all the reſt. And in the country this cuſtom 

r 


| prevails in moſt places. But in larger and more populous Of ſelect veſtries. 
riſhes, eſpecially in and about London and Weſiminſter, whe- 
r from the attention of mott people to their private affairs, or 
m the tumultuous proceedings which generally happen in 
h populous aſſemblies, a cuſtom has obtained of yearly choo- 
g a ſelect number of the chiefeſt and moſt reputable men to 
reſent all the reſt, and to manage the concerns of the pariſh 
that year, which by degrees is become a fixed method ; and 
heſe pariſhes the pariſhioners have loſt not only their right to 
cur in the publick management as often as they ſhould at- 
d, but alſo (in moſt places, if not all) the right of electing 
managers, who are called a (elect veſtry. In the election of 
e ſelect veſtrymen, thoſe who do not pay to the church rates 
e na votes, except the parſon or vicar. But in ſome pariſhes 
ſe ſelect veſtries having been thought oppreſſive and injurious, 
at ſtruggles have been made to ſet afide, and demoliſh them. 

5. Mich. 2 V. & M. B. R. in a prohibition prayed to the Caſes of fele& 
W'itual court at 7or4, the ſuggeſtion ſet forth, that the pariſh veſtry. 
Maſbam in Yorkſhire was an antient pariſh, and that time out 
mind there were twenty four of the chief pariſhioners, who 
along had been called the four and twenty ; and that during 
Ke immemorial, as often as any one of the ſaid four and 
nty patiſhioners happened to die, the reſt ſurviving of the 
rand twenty did chooſe, and during all the ſaid time uſed to 
ole, one other fit and able pariſhioner of the ſame pariſh, to 
one of the twenty-four, in the room of him ſo deceaſed; 
| that within the ſaid pariſh there is, and during time imme- 
nal, there always has been a cuſtom, that the ſaid twenty - 
for the time being, have been uſed and accuſtomed, as of- 

a there was occaſion, to make rates, and to aſſeſs reaſonab'e 

u of money, upon the pariſhioners and inhabitants in the ſaid 

lh for the time being, for the repairs of the church, Se. 
. 


— 
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And that the churchwardens of the ſaid pariſh, during al 
time aforeſaid, have uſed to receive all duties and dug 
burials in the body or iſles of the ſaid church; and if any q 
inhabitants refuſe to pay the ſaid rates or dues for byria, | 
then the churchwardens by warrant from the twenty-four 
the time being, were uſed to diſtrain the goods and d 
the ſaid pariſhioners in the ſaid pariſh ; and that the ſaid tye 
four, with the conſent of the vicar or curate, c. have uf 
repair the body and iſles of the ſaid church; and that che ch 
wardens for the time being, during all the time aforeſaid, 
always uſed to give up their accounts to the ſaid twenty 
who allowed or diſallowed the ſaid account, as they ſaw q 
dient; and that on the allowance of ſuch account, the chy 
wardens have always been diſcharged from giving any othe 
count in any other place, &c. that the plaintiffs were chu 
wardens, c. for the year one thouſand fix hundred and ej 
and after their year was ended, they gave in their accountu 
twenty-four. And that though all pleas concerning prek 
tions and cuſtoms, ovght to be determined by the common 
yet the defendant hath drawn and cited them into the ſpi 
court, &c. to give in, and paſs their ſaid accounts there; 
although the ſaid plaintiffs have pleaded all the matters afor 
in the ſaid ſpiritual court, yet the ſaid defendant hath reful 
admit, or to receive their {aid plea, &c, Upon great deb 
this caſe at ſeveral times, the court was of opinion, thi 
cuſtom aforeſaid was good and reaſonable, and a prohit 
was abſolutely granted. Batt and others, the late churd 
| dens of the pariſh of Maſſam, v. Watkinſon, 2 Lutw. 107 
Conftint imme- 6. So that preſcription and conſtant immemorial uſage 
morial uſage the to be the baſis and only ſupport of theſe veſtiies; and pul 
only ſupport of hereunto, upon the ſame foundation, and for the ſame 1 


_— was the ſelect veſtry of the pariſh of St. Mary At- Hill il 


blowing ſections. don, confirmed and eſtabliſhed in B. R. but a few yew t: 


And ſince then, the ſelect veſtries of St. Sawiour's and St. © 
in Southwark, for want of proof of ſuch preſcription, ai d: 
memorial uſage, have been both ſet aſide. - p 

7. There are in ſeveral pariſhes ſeveral differing cuſtom th 
as to the electing, government and management of theſe 


veſtries, which was the reaſon that in the ſtat. wüde 100 a; 
' Choſe in the act c. 11. for the building the fifty new churches in or near 

for building fiſty or Meſiminſter, there is a clauſe whereby five or more m 
new churches: commiſſioners, with the conſent of the ordinary, are imp L. 
by a writing under their hands and ſeals, to be inrolled u o, 

cery, to name a ſufficient number of the inhabitants of ea pe 

pariſh to be veſtrymen thereof, and upon the death or e ri 

c. of any veltrymen, the reſt, or the majority may Ml ſh: 


another, being an inhabitant and houſholder in the pariſ 
g 


[ - 
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8. And by the ſtatute 2 G. 2. c. 10. made for the raiſing a Of whom the 
naintenance for the rector of the new church erected in the veſtry is to be 


Hamlet of Spittlc fields, . it is enacted, That the rector of that new compoſed in 


durch, and the churchwardens and overſeers of the poor of that *P**)<ficlds 


new pariſh for the time being, and all other perſons who have pariſh. 
ſerved or paid fines for being excuſed from ſerving the office of 


zurchwarden or overſeer of the poor for the hamlet of Spittle- 
aud; or who hereafter ſhall ſerve, or by the veſtry be admitted 
to pay fines for being excuſed from ſerving the office of church- 
warden, or overſeers for the poor of the new pariſh, ſo long as 
they ſhall continue houſtolders within the {aid pariſh, and pay- 
ing to the poor's rate, ſhall be the veſtrymen for the time being 
of the ſaid new pariſh ; and ſhall meet from time to time on pu- 
blick notice, to be openly read and publiſhed in the church, by 
order of the rector, churchwardens or overſeers of the poor, or 
either of them, on the Lord's day next preceding, immgdiately 
after divine ſervice : and the ſaid veſtrymen, or the major part 
of ſuch thera as ſball be aſſembled at ſuch meetings, ſhall elect 
and nominate 3 lecturer, or lecturers, as alſo churchwardens, 
fideſmen, pariſh clerk, and all other officers for the pariſh, who 
were uſually elected by and for the ſaid hamlet, and alſo elect, 
amove, and put out the ſexton, gravediggers, and all other offi- 
cers and ſervants to be employed about opening the pews, ma- 
king the graves, or otherwiſe in or about the ſaid church; and 
ſhall have, and may exerciſe all other the ſame powers and au- 
thorities as they might or could have done, if they bad been 
ramed to be veſtrymen of the ſaid new pariſh by the commiſſio- 
ners, with the conſent of the ordinary, by inſtrument under their 
hands and ſeals inrolled in the court of chancery, according to 
the ſaid act, 10 Aan. c. II. which lecturers iſo to be choſen, 
ſhall be admitted by the rector to have the uſe of the pulpit. 


9. And by the ſtatute made 2 G. 2. c. 30. for raiſing a main- Of whom in the 


| tenance for the rector of the new<church erected in the hamlet pariſh of Wap- 


of Wapping Stepney, it is enacted, That the rector, churchwar- ping Stepney- 

dens, and overſeers of the poor for the time being, and all other 

perſons who ſhall pay two ſhillings a month or. more, towards 

the relief of the poor, and no others, ſhall be veſtrymen of that 

new pariſh, and ſhall meet, &c. and have the ſame powers, &c. 

4 in the laſt preceding clauſe. : 
10. And by the ſtatute made 3 Geo. 2. c. 17. for raiſing a O whom in 

maintenance for the reQor of the new church in the hamlet of Limehouſe pa- 

Limehouſe, it is enacted, That the rector, churchwardens, and riſn. 

overſeers of the poor, and all other perſons who-ſhall pay twelve 


pence each book towards the relief of the poor of that new pa- : 
rſh, and none others, ſhall be veſtrymen of the ſaid pariſh, and 
hall meet, Ac. and have the ſame powers, c. as in the pre- R 


ceding clauſe for the new church in Spire/efields, And in the 
tie ſame act there is another clauſe, which ſays that the inha- 


bitants 


—— 
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And in the ham- bitants of that part of the hamlet of Rateliſfe, which is herd 
let of Ratcliffe, intended to be part of that pariſh, who ſhall pay two hill 


Of whom it is 
eompoſed in the 
pariſh of St. 


Nicholas, Dept- Ford, it is enacted, That the miniſter, churchwardens, over 


And Horſley- 
down, 


ners renting, &c. houſes, &c, of ten pounds yearly value, u 


And new church 


Veſtries, &c. 


muſt provide one mortality, ſhall at all times have and keep in repair in ſome pu- 
or more engines blick place in each pariſh, a large engine, and hand engine, for 
extinguiſhing fires, and one leathern pipe and ſocket of the ſame 
ſize as the plug or fire cock, to the intent the ſocket may be 
put into the pipe to conyey the water clean into the engine. 


againſt fire, &c. 


N 


Jarth Law. N Chap, j 


and fix pence a month towards the Poor's rates of Razeliff,, { 
be part of the veſtrymen of that new pariſh, and may 20 
ſuch in all matters relating to the church and pariſh, as f 
other veſtrymen of that new pariſh may do; but they ſhall | 
intermeddle in any affairs that concern the hamlet of Limehy 
in thoſe reſpects wherein that hamlet, and the ſaid part of f 
hamlet of Ratcliffe, are to continue diſtinct from each other. 

11. By a ſtatute made 3 Geo. 2. c. 33. for the maintenang 
of the miniſter of the new pariſh church of St. Nicholas, Dey 
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of the poor, and all other pariſhioners, who ſhall pay to the 
lief of the poor, and none others, ſhall be veſtry men of th 
new pariſh, and ſhall meet, &c. and have the ſame power, & 
as in the preceding clauſe in the ſtatute 2 G. 2. c. 10. relatingy 
the new church in Spizt/z fields. yo 

12. And by the ſtatute of 6 G. 2. c. 11. for providing 
maintenance for the new church of Horſleydown, Fc. it is enaft 
ed, That the rector of that new church, and all other pariſh 


aſſeſſed to the land tax within the pariſh, ſhall be veltryme, 
and no others; and ſhall meet and chooſe churchwardens, &. 
as above in the clauſe for the. new church in Sp:tr/efielas. And 
by this act they are impowered to raiſe a ſum not exceeding 
800 J. to be appropriated for buying neceſſaries for decent order 
for adminiſtring the ſacrament, and other uſes of the church and 
ſteeple. Vid the act. | 

12. And by the (tat. 6 Geo. 2. c. 21. for providing a mainte 
nance for the rector of the new church near O/d-ftreet, in tit 
pariſh of St. Giles, Cripplegate, &c. it is enacted, That the tec. 
tor, churchwardens, and overſeers of the poor of this new pa. 
riſh, and other perſons who have ſerved all offices for the fad 
new pariſh, or paid fines for being excuſed, or who ſhall here. 
after ſerve, or by the veſtry be admitted to pay fines for being 
excuſed, ſhall be veſtrymen of the ſaid new pariſh, ſo long « 
they reſpectively continue houſholders within the ſame, and 
paying to the poor's rate, and ſhall meet, &c. and have the ſame 
powers as above in the clauſe for the new church in Spiteleficls. 
And may make rates for buying neceſſaries for the ſacramen, 
and other uſes of the church and ſteeple. Vide the act. 

14. By ſtat. 6 Ann, c. 31. every pariſh within the bills dl 


153. And 
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15. And by the ſtatute 7 Ann. c. 17. the churchwardens and And may aſſeſs 


rſeers of the poor and inhabitants, c. in a veſtry aſſembled, rates for te 


and may rate and aſſeſs ſuch competent, ſums of money as . 
a WM! de neceflary to defray the charges of providing and main- 
ing the engines, ſtop blocks and fire cocks, and other imple- 
| ats and materials; which rates being confirmed as the poot's 
. arc, may be levied in the ſame manner. And if the ve- 
| es within the weekly bills of mortality ſhall. think it neceſſary 
have more than one great engine, or hand-engine, they may 
wide them at the pariſh charge, by an aſſeſſment to be made, 
| under the ſame regulations as in the preceding clauſe are 
ntioned. And veſtries of pariſhes are to be conſulted by Veſtries muſt be 


en cchwardens and overſeers of the poor, and give their con- conſulted by | 
tto the hiring of houſes, for the better employing and main - f* — rag 
ing the poor, by ſtat. 3G. 1. c. 7. | work-houſes for 

"Lt the poor. 

7 - — — * 

ud. | 3 
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75 Of the Veſtry Clerk. 15 

And | | I 1 

ding HE clerk of the veſtry is choſen by the veſtry, and he he office and 

rde acts as regiſter or ſecretary thereto and therein, but duty of clerk of 


ai no vote as clerk; and his buſineſs is to attend at all pariſh tbe veſtry, &c. 
tings, and to draw up and copy all orders and other acts of 

y, and give out copies thereof when neceſſary; and there- 

has the cuſtody of all books and papers relating thereto. 


= 8 XIX. 
Of the Beadle of a Pariſh. 


JEADLE (Sax. bydel) from biddan, orare, in the ge- Derivation of 
D neral ſenſe of the word ſignifies a cryer or meſſenger of the word bydel 


| 


s of Wurt. or beadle. 
A beadle of a pariſh is one who is choſen by the veſtry; His office and 
for 


buſineſs is to attend it, and to give notice to the pariſhioners duty, &c. 
and where it is to meet, to execute its orders, to aſſiſt the 
ables in taking up beggars, paſſing vagrants, &c. and to 
end, where they are to be paſſed to a great diſtance, be is 
unes inſerted among the overſcers of the poor, &c. and 


And generally 


. 
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veſtry ard of the pariſh, as their meffenger or ſervant, &c. 


The origin of 
fideſmen 2nd 
churchwardens. 


: 
* 
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Pearich Law. Chap 20 


erally to do and execute all the orders and buſineſs of f 


We ſhall proceed next to treat of churchwardens, to bt 
may be added ſynodſmen or ſideſmen. 


e 
Of Churchwardens, and Snodſinen or Sideſmey, 


1. H E antient epiſcopal ſynods (which were held once 
year, about Eafter) were compoſed of the biſhop as p 
ſident, the dean of the cathedral as repreſentative of that coli 
giate body, the archdeacons, as at firſt only deputies or prog 
of that inferior order of deacons, and the urban or rural dem 
who repreſented all the parochial prieſts within their diviſion, 
2. The urhan and rural deans were at firſt ſo called from in 
forming and atteſting the diſorders of clergy and people in th 
epiſcopal ſynod. But when they ſunk in their authority, theh 
nodical witneſſes were a ſort of impanelled jury, a prieſt, a 
two or three laymen for every pariſh, who were upon oath y 
preſent all hereticks ard other irregular perſons. And by apt 
vincial conſtitution at Oxford, under Edmund archbiſhop of ( 
terbury, anno 1230, it was ordered, that there ſhould be in e 
urban and rural deanery two or three men, having GOD be 
fore their eyes, who at the command of the archbiſhop, or li 
official, ſhould inform of the publick exceſſes of prelates a 
other clerks. But afterwards their number was contraQted int 
two for every dioceſe, choſen annually, who were to have n 
juriſdiction, but to inquire into all matters that wanted correci 
and reformation, and faithfully report them to the next provi 
cial council or epiſcopal ſynod, where inquiry was made accord 
ing to certain articles drawn out of the canons, which were? 
nerally the ſame; according to which, the jaratores ſynod d 
teſtes ſynodales were to give their anſwers, upon a ſolemn 01 
which was therefore called juramentum fynodale, as is now | 
churchwardens to make their preſentments. So that when ti 
urban and rural deans loſt this ſynodical honour, that part 
their duty which related to the information of ſcandal and d 
fences, was conferred upon the churchwardens of every par 
who became the grand inqueſt upon every viſitation, and we 
upon oath to preſent all offenders or violators of the chu 
Kennet's Parochial Antiquities, p. 649. | | 
3. From hence ſprung the office of churchwardens, or at | 
of ſynodſmen or ſideſmen, as to that part of their office " 
ky reals 


1 


ap. 20. : Parich Law, «A 4 ; 

tes to preſentments ; for to other purpoſes, viz. To take care 
he goods, repairs and ornaments of the church, the church- 
gens at the common law for many hundred years have been 
rporation ; but it is probable they did not begin to make 
entments till a little before the reformation; for I do not 
this part of their office inforced by any expreſs canon, till 
year 1571. Churchwardens then being (as has been ſaid) 
y-corporation, to take care of the goods of the church to 
ch they have a right, for the benefit of the pariſhioners, I 
| treat of them under theſe following heads. 1. By whom 
-chwardens are to be choſen. . 2. Of preſentments made by 
; 3. What actions they may bring, and for what. 4. When 
to whom they are to account. 5. Of actions brought againſt 
6. Of their power in and about the church. 7. Of rates, 
g. Of ſequeſtrations, &c. . Of their duty by ſeveral ſtatutes. 


of the ordinary; but if the miniſter and pariſhioners cannot 

ee in their choice, then by the 89th canon the miniſter ſhall 
ſe one, and the pariſhioners the other. Bat this right in 

te places hath been loſt by diſuſe, aad it hath been ſaid, that 

common right, every pariſh ought to chooſe their owa 
rchwardens; which right prevails till in London, and is not 
be overthrown but by a contrary cuſtom. Therefore ſuch in- 
nbents, as are intitled by cuſtom as well as canon to nominate 
, are concerned for themſelves and their ſucceſſors to ſee 
t right kept up. Hardres 379. 5 Mod. Rep. 324. For 
ere an ancient cuſtom of chuſing is in any pariſh contrary to 
canon, ſuch cuſtom is ſtill to be obſerved, of which we have 
ny precedents, . prohibitions having been granted; as in Yar- 
'scaſe, Paſch. 17 Fac. 1. B. R. Cro. Fac. 532. 12 fl. 7. 
28. Ewvelin's caſe, 15 Car. 1. B. R. & c. Cro. Car. 551. 
5. Before the making this canon, the pariſhioners in ſome 


ear them, a mandamus lies. So it was in the caſe of The King 
Martin Rice; the archdeacon returned, that he avas a poor 
y-man, and a ſcruant, and unable and unfit to execute the 
„ &c. This return was held inſufficient; the archdeacon 
h nothing to do but admit. But though every pariſh might 
merly have a right to chooſe their churchwardens, yet they 
in the manner of their chooſing ; therefore a cuſtom may 
alledged, and iſſue may be taken at law to try whether a ſe- 
{ veltry or the whole pariſh ought to chooſe. Jones 439. 
Car. 551, 552, 589. 2 Roll. Abr. 234, 287. Hardres 

2 Gro, 532. Noy 31, 139. And to ſuch a mandamus 


t let 
Whie 
relatd 


4 i 


; They are annually choſen by the joint conſent of the mi- How church» 
ler and the pariſhioners in Eaſfer week, and {worn the firſt wardens are 
K after, or ſome following week, according to the direc- choſen. 


Some pariſhes 
ces choſe both the churchwardens, and where that was uſed, page” pra 


canon doth not abrogate the cuſtom: And in ſuch cafe, if churchwardens 
> archd2acon, or other eccleſiaſtical officer, ſhould refuſe to by cuſtom, &c, 


If archdeacon 

refuſe to ſweat 
the them, a man- 
damus lies. 


80 


Oath of a 
churchwarden« 


Cod. 243+ 


uit eleftus ; in B. R. this return was held to be ill, and a 


by him and Reynolds juſtice, in the caſe of The King v. Ha 


Parich Law. Cg 
the archdeacon ought not to return, quod non fibi conſat, j 
there is ſuch a cuſſom, for his return ſhould be poſitive, n 
which an action might be grounded to try the cuſtom, whi 
was allow'd by the court to prevail againſt the canon. 1% 
267. And if he ſhould return a cuſtom for the parſon to cha 
one, and it ſhould happen to be falſe, both the churchward, 
may join in action on the caſe againſt him for ſuch a falſe, 
turn, in which damages ſhall he recovered by both, 31 
362. In 2 Lat. F. 1012. there is a precedent for ſuch an ac 
of the caſe brought by a churchwarden againſt a chancellor 
the dioceſe of Cheſter, upon refuſing to ſwear him, and retum 
to a mandamus that he was not choſen churchwarden of the 
riſh of Sz. Peter in Chefler. In Carpenter's caſe, the mandan 
was directed to the commiſſary to ſwear the churchwardens, y 
were choſen by the pariſhioners by virtue of a cuſtom, whit 
the rector denied, and infiſted upon his right to chooſe q 
The commiſſary made a ſpecial return, which is ſet forth 
large in the report, but a prohibition was granted, for the ecc| 
ſiaſtical court cannot try the cuſtom. Raym. 439. Toa na 
damus to ſwear a churchwarden, the archdeacon returned a 


remptory mandamus was granted. But the reporter bids us no 
it was certainly wrong; for the return is a good return, and hy 
often been made to ſuch mandamus, and actions brought up 
the return, and tried, 7%, King v. White, 2 Ld. Raym. 1370 
1380. and according to this opinion of Ld. Ray. it was ruld 


wood, 2 Ld. Raym. 1405. 
6. The pariſhioners are the proper judges of the ability 
perſons to ſerve as churchwardens, becauſe they have a truſt u 
poſed in them by the pariſh as temporal officers. 5 Mod. N 
325. 1 Vent. 266. for if the churchwardens fail with money 
2 to the pariſh in their hands, the pariſhioners are tif 
oſers. 


The Oath of a Churchwarden. 


7. OU do fwear truly and faithfully to execute the office! 

a churchwarden within your pariſh, and according 

the beft of your till and knowledge, preſent ſuch things and perſa 

as to your knowledge are preſentable by the laws ecclefiaſtical 1 
this realm. | | 

So help you God, and the contents of this bal. 


8. If any perſon elected to be churchwarden ſhall refuſe 0 
take the oath according to law, he may be excommunicated fu 
ſuch refuſal, | e 


9. TV 


N rn \ Wy 
| * * 
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hap. 20. Pariſh Law. 
ew churchwardens that ſucceed are ſworn. 


ting in ordinary, lawyers and attornies, phyſicians, ſurgeons and 
pothecaries, by ſtat. 5 H. 8. c. 6. and 32 H. 8. c. 40. 6 V. 
<. 4. 1 Ann. teachers or preachers of diſſenting congregations ; 
and by ſtat. 10 & 11 V. c. 3. all perſons who ſhall take and 
roſecute to conviction any felon guilty of privately and felo- 
ouſly ſtealing any goods, Fc. of the value of 5 J. or more, by 
ight or day, out of any ſhop, warehouſe, coach-houſe, or 
ble, though ſuch ſhop, &c. be not broke open, or though 
ge owner or any other perſon be or be not in ſuch ſhop, Oc. 
ide the act) are all exempted from being churchwardens. And 
fat. 1 V. & M. c. 18. if a diſſenter be choſen churchwar- 
en, he may execute the office by a ſufficient deputy by him to 
provided, who ſhall comply with the laws in that behalf. 
nd whoever is legally choſen muſt be an inhabitant of the pa- 
ſh. By the laſt militia act, 2 Geo. 3. no ſerjeant, or private man 
rving in the militia ſhall be appointed to ſerve as a pariſh 
cer | | 


er money they lay out on the church account) to make or 
yy any rate, or take any other method again to reimburſe 
emſelves; but whatever they do of this kind, while unſworn, 
all to their own wrong ; and if the pariſh refuſeth to pay them, 
ey can have no remedy in law to force them to it, And al- 
ough they ſerved the office the former year, and were chen 
orn into it, yet if they are choſen again, they muſt be ſworn 
ain, or elſe the caſe is the ſame, Can. 89; and therefore, 
r preventing of many inconveniences, where there are others 
to be choſen, it is not ſo well for the pariſh to choſe the ſame 
ain, but rather to diſmiſs the old churchwardens, and chooſe 
v ones in their ſtead. See below, chap. 31. + 
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CHAP. 20. - 7. 
Of Preſentments made by Churchwardens, 


ef deſign of viſitations. By the 117th canon, church- 
ens are to make their preſentments of ſuch things 
| which 


— 


The office of churchwardens is reputed to continue till the 


1 


10. All peers, clergymen, parliament men, ſervants to the Who may not 


choſen 


churchwardeng, 


it. Till the churchwardens ate ſworn, they can do no legal Churchwardeng 


as churchwardens, nor can they have any authority {what- da act till 
worn, 


S at the common law, inquiry is to be made of of Of their preſent-= 
. fences by juries, ſo by the eccleſiaſtical laws, the ments by fla- 
ar is to be made by churchwardens; and this is the tutes, poſt, 
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30 . » Pariſh Law. Chap 
the archdeacon ought not to return, quod non fabi conflat, i 
there is ſuch a cuſtom, for his return ſhould be poſitive, un 
which an action might be grounded to try the cuſtom, u 
was allow'd by the court to prevail againſt the canon. 1% 
267. And if he ſhould return a cuſtom for the parſon to cha 
one, and it ſhould happen to be falſe, both the churchwarg, 
may join in action on the caſe againſt him for ſuch a falſe; 
turn, in which damages ſhall be recovered by both, 31 
362. In 2 Lat. F. 1012. there is a precedent for ſuch an af 
of the caſe brought by a churchwarden againſt a chancellor 
the dioceſe of Cheſter, upon refuſing to ſwear him, and retur 
to a mandamus that he was not choſen churchwarden of the 
Triſh of Sz. Peter in Cheſter. In Carpenter's caſe, the mandan 
was directed to the commiſſary to ſwear the churchwardens, y 
were choſen by the pariſhioners by virtue of a cuſtom, vn 
the rector denied, and inſiſted upon his right to chooſe q 
The commiſſary made a ſpecial return, which is ſet forth 
large in the report, but a prohibition was granted, for the ec 
ſiaſtical court cannot try the cuſtom. Raym. 439. Toa na 
damus to ſwear a churchwarden, the archdeacon returned m 
uit electus; in B. R. this return was held to be ill, and à 
remptory mandamus was granted. But the reporter bids us ng 
it was certainly wrong; for the return is a good return, and 
often been made to ſuch mandamus, and actions brought upy 
* the return, and tried, 7 he King v. White, 2 Ld. Raym. 137 
1380. and according to this opinion of Ld. Raym. it was ruld 
by him and Reynolds juſtice, in the caſe of The King v. He 
wood, 2 Ld. Raym. 1405. i | 
6. The pariſhioners are the proper judges of the ability 
perſons to ſerve as churchwardens, becauſe they have a truſt u 
poſed in them by the pariſh as temporal officers. 5 Mad. A 
325. 1 Vent. 266. for if the churchwardens fail with mony 
2 to the pariſh in their hands, the pariſhioners are til 
loſers. | 


The Oath of a Churchwarden. 


Oath of a 7. OU do fwear truly and faithfully to execute the effet 

churchwarden« a churchwarden within your pariſh, and according 

Cod. 243+ the beſt of your ſtill and knowledge, preſent ſuch things and perſu 
as to your knowledge are preſentable by the laws ecclefiaftical 
this realm. | 


So Belp you God, and the contents of this bw 


8. If any perſon elected to be churchwarden ſhall refuſe l 
take the oath according to law, he may be excommunicated is 
ſuch refuſal, | 


9. Tif 
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hap. 20. Pariſh Law. 8x 
The office of churchwardens is reputed to continue till the 

gew churchwardens that ſucceed are ſworn. | , 6 

10. All peers, clergymen, parliament men, ſervants to the Who may not 

ting in ordinary, lawyers and attornies, phyſicians, ſurgeons and er — — . 

pochecaries, by ſtat. 5 H. 8. c. 6. and 32 H. 8. c. 40 6. 

<. 4. 1 Ann. teachers or preachers of diſſenting congregations ; 

and by ſtat. 10 & 11 V. c. 3. all perſons who ſhall take and 

roſecute to conviction any felon guilty of privately and felo- 

iouſly ſtealing any goods, Tc. of the value of 5 J. or more, by 

jight or day, out of any ſhop, warehouſe, coach-houſe, or 

able, though ſuch ſhop, &c. be not broke open, or though 

e owner or any other perſon be or be not in ſuch ſhop, Oc. 

ide the act) are all exempted from being churchwardens. And 

fat. 1 V. & M. c. 18. if a difſenter be choſen churchwar- 

en, he may execute the office by a ſufficient deputy by him to . 

provided, who ſhall comply with the laws in that behalf. 

nd whoever is legally choſen muſt be an inhabitant of the pa- 

ſh. By the laſt militia act, 2 Geo. 3. no ſerj*ant, or private man 

naß ring in the militia ſhall be appointed to ſerve as a pariſh 

Cer, | i 

11, Till the churchwardens ate ſworn, they can do no legal Churchwardeng 

nt 23 churchwardens, nor can they have any authority (what- can't act till 

er money they lay out on the church account) to make or Worn. 

Sy any rate, or take any other method again to reimburſe 

emſelves; but whatever they do of this kind, while unſworn, 

wagen to their own wrong; and if the pariſh refuſeth to pay them, 

Hohe can have no remedy in law to force them to it, And al- 

ough they ſerved the office the former year, and were chen 

'orn into it, yet if they are choſen again, they muſt be ſworn 

ain, or elſe the caſe is the ſame, Can. 89; and therefore, 


preventing of many inconveniences, where there are others } 4 
zou be choſen, it is not ſo well for the pariſh to choſe the ſame 1 
© Min, but rather to diſmiſs the old churchwardens, and chooſe ® 

ones in their ſtead. See below, chap. 31. - . [1 
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4 Of Preſentments made by Churchway dens, 
Halle 
* S at the common law, inquiry is to be made of of Of their vrefents 
0 1 fences by juries, ſo by the eccleſiaſtical laws, the ments by fla- 


| | 
"ry is to be made by churchwardens; and this is the tutes, poſt, j 
deſign of viſitations. Dy the 117th canon, church- | 
ens are to make their preſentments of ſuch things 

which \ 


— 


. Pariſh Law. Chap 2 
which are given in charge at the viſitation, but not oftner tha 
once a year, where it hath been no oftner uſed; nor abo 
twice in any dioceſe whatſoever, unleſs it be at the biſhop'; 
fitation. But voluntary preſentments of any notorious offends 
may be made oftner. | 

Not to be made 2. Preſentments which they make muſt not be with a mad 
out of malic. ous deſign to vex the mt for if fo, then an action on i 
caſe lies againſt them; but if they have a verdict, they ſhall ig 
have double coſts, though the ſtatutes of 7 Fac. 1. c. 5. 1 
21 Fac. 1.c. 12. expreſly provide that they ſhall, where 
action is brought againſt them for any thing done by virtue; 
their office; becauſe their preſentments are merely eccleſiafticl 
and the law. makers never intended to give double cofls, by 
where officers were ſued for temporal matters, done by then 
execution of their office. Cro. Car. 285. Zones 530. Thoy 
this diſtinction ſeems to be very nice, for the churchwardens a 
not named in the ſtatute of 7 Zac. 1.c. 5. which gives i 
double coſts ; but that ſtatute being made perpetual by 21) 
1. c. 12. the churchwardens are declared to be within the py 
view of the former ſtatute. Now if officers ſhall recover doll 
coſts when ſued f# what they do only in temporal matters, the 
this diſtinction is almoſt in vain, becauſe the office of a chr 
warden, eſpecially in making preſentments, relates chiefy 
ſuch matters which concern a ſpiritual juriſdiction. Theti 
of making theſe preſentments is uſually at Eafer. As toll 
things to be preſented by the churchwardens, they are all thi 
| preſentable by the eccleſiaſtical laws which relate to the chur 
the parſon, and the pariſhioners. 3 Co. 291. 1 Vat. U 
The articles delivered to them at the viſitation, are offered q 
by way of direction and charge: And by the tenor of their o 
the eccleſiaſtical laws, and not the articles, are the legal n 
What they are and meaſure of their duty; for they are ſworn to preſent I 
fordrn to preſent, things only as to their knowledge are preſentable by the eccle 
| ſtical laws of this realm. They are expreſly required by! 
canons to preſent all who offend their brethren, either by adl 
tery, whoredom, inceſt or drunkenneſs, or by ſwearing, ori 
other uncleanneſs and wickedneſs of life. Canon 109. 
ſchiſmaticks, diſturbers of divine ſervice, and popiſh reculat 
Vide Can, 110, 111, 114. 
What oath not 3. An oath was tendered by the ſpiritual court to a chunt 
obliged to take, warden to preſent according to the articles of the biſhop, 
which were many ipecial things; as to preſent filthy talkers, 
and a prohibition was granted ; but if the oath had been to} 
ſent according to the eccleſiaſtical laws, and the articles off 
only by way of direction, in ſuch caſe a prohibition ought | 
to go. I Vent. 114. 
4. The preſentments are by the 110th canon required 


made at home, yet every viſitor hath a right of perſonal en 
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pain of irregularity, Can. 113. But the preſentment of the 


wy 


hap. 2t- Pariſh Lan. | 83 
vation as often as he finds occaſion ſor it, agreeable to the an- 
tient practice. If churchwardens wilfully refuſe to preſent no- 
orious offenders, they are not to be admitted to the holy com- 
nunion; and upon proof in caſes of wilfal omiſſion, their ordi- _ 
naries ſhall proceed againſt them in ſuch ſort as in cafes of wilful * 
perjury in the eccleſiaſtical court, by canon 117. And by the No one ought tq 
121ſt canon, no one ought to be cited into ſeveral courts, for be cited in two 
ne and the ſame crime; and neither the archdeacon nor the covrts ior the 
ſhop's chancellor, ſhall intermeddle with the crimes or perſon ſame crime. 
getected and preſented in each other's viſitation, upon pain of 
ſuſpenſion, until he repay the coſts and expences which the per- 
ſons grieved have been at by the vexation. 

5. If the charchwardens refuſe to preſent, the miniſter may If churchwar- 
reſent ſeparately, but he ſhall not preſent ſins revealed to him dens won't pre- 
in confeffion, nor make thoſe fins known to any perſon what- 9905 A 
ever (except ſuch, the cancealment whereof is capital) under & 
miniſter ought to be on oath. 2 Vent. 42. 3 

6. Churchwardens are not to be cited hy the eccleſiaſtical 
court to any greater diſtance from home than that they may re- 
turn the ſame day. 12 Co. 112. 4x 

7. Churchwardens are ſworn, and the miniſter charged to 
preſent as well the crimes and diſorders committed by criminous 
perſons, as alſo the common fame which is ſpread abroad of 
them. Can. 115. 5 4 

8. The articles commonly exhibited to churchwardens to Preſentments 
make their preſentments, may be reduced thus, wiz. To things concerning the 
which concern, 1. The Cnux en. 2: The PaxsOx. 3. Thee 
Part5HIONERS, 1. Thoſe things Which concern the Church. by 
Alms, whether a box be kept for that purpoſe; aſſeſſments, 
whether made for repairs; bells and bell-ropes, if in good re- 
pair; bibles, whether in folio ; "canons, whether a book there- 
of; church- yard, if well fenced; commandments, if put up 
common prayer-book, if fair and in folio; communion- table, 
if decent, with a carpet; cheſt with three lacks; church and 
chancel in repair; creed in fair letters; cups and covers for 
bread, Pc, cuſhion for pulpit ; deſk for reader; flagon ; font; 
graveſtones, if well kept; king's arms, if ſet up; Lord's prayer, 
if ſet up in fair letters; marriage, whether a table of degrees; 
monuments, if ſafely kept and undefaced; regiſter book in 
—— ſurplice, whether any; table cloth; tombs, if well 
ept. | 
„ 9. 2. Thoſe things which concern the Parſon. 39 Articles, Concerning the 
if duly read; baptizing with godfathers ; canons, if read once a parſon. 

Year; catechiſing children; common prayer, if duly read, &c. 
dead, if he bury them; doctrine, if he preach good; gown, if 
be preach in ib; homilies, if read, or he preach; January 30, 
If obſerved ; May 29, if es ; marrying privately, or with- 
2 out 


* 


Concerning the 
pariſhioners, 


Ought to preſent 11. And laſtly, which I fear is not duly minded, whether any 


thoſe who teach diſſenting from the church of Erg/and, do within their pariſh 
ſchool without 


Spiritual court 
has juriſdiction 
over them, 


prohibition it was denied; for though the act of uniformity 


Pariſh Law. Chap. 21) 
ont banrs or licence; Nowember 5, if obſerved ; preaching every 
Sunday; peace- maker, if he be; perambulation, if duly per. 
formed ; ſacrament, if duly celebrated; ſedition, if vented, 
ſick, if viſited ; ſober life ; ſurplice, if he wear it. 

10. 3. Thoſe things which concern the Pariſbioneru. Adil. 
terers, if any; alms-houſes, if abuſed ; ale houſes, Fe. in diving 
ſervice ; anſwering according to rubrick ; bowing at the name gf 
Jeſus ; baptiſm, if neglected by parents; blaſphemers, if any; 
church, reſorting to it; dead, if brought to be buried; druy. 
kards, if any; fornicators, if any; legacies, if any given 1g 
pious uſes; marrying within prohibited degrees; marrying with. 
out banns, licence, or at unlawful hours; ſacraments receive 
three times ina year by all above ſixteen, whereof Eater to be 
one; ſchool, if abuſed ; ſeats, if pariſhioners are placed in then 
without contention ; ſtanding up, and kneeling duly ; Sunday, 
working therein; ſwearers, if any; women, if come to be 
churched. | 


keep ſchools, either publickly or in any private family, unleh 
he hath ſubſcribed the articles, and made and ſubſcribed the de. 
claration above mentioned, and thereon taken a licence of the 
ordinary to teach, and conſtantly come to church; and there- 
fore, if any one, without performing all this, takes upon hin 
in any pariſh to teach and inſtruct youth in manner as aforeſaid, 
he is to be preſented for the ſame. And it being a matter df 
great moment to ſecure youth from being corrupted with il 
Principles in their education, it becomes churchwardens, and 
alſo church governors, with their utmoſt care to do their duty 
herein. For it is held, that diſſenters, by the act of tolerat'on, 
1. & M. c. 18. are not exempted either from the penaltie 
contained in the ſtatute of 1 Fac. 1. c. 4. or from thoſe contained 
in the ſtatute of 14 Car. 2. c. 12. againſt teaching ſchool with- 
out a licence from the biſhop. Where a ſchoolmaſter was ſuedin 
the eccleſiaſtical court for keeping a {ſchool without a licence 
from the biſhop, contrary to the canon, upon a motion for the 


gives a penalty of five pounds in ſuch caſe to be recovered by 
bill, &c. that doth not take away the eccleſiaſtical juriſdiction 
where they proceed on the canons, which are neither contrary 
to the law, nor incroach on the king's prerogative, 2 Lev. 22% 


* * 
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C HAP. XXII. 
What Actions Churchwardens may bring, and for 


what. 


 FNHurchwardens may maintain an action for defacing a 

4 monument in 3 Godbolt 279. And ſo may W 

n heir by deſcent have an action againſt any one who beats 

Jown or defaces coats of arms, &c, of his anceſtor in the church 

xr church- yard. 3 Cro. 367. n 
2. In an action of account brought by churchwardens againſt Good 

Heir predeceſſors, they muſt declare, guod reddant eis computum 

 bonis parockianorum, and not de bonts ecclefiæ. 1 Vent. 89. 

| 3. It is generally held, that churchwardens have no power Not to act to the 

Jo do any thing to the diſadvantage of the church, and therefore diſadvantage of 

f they recover in an action, one of them cannot releaſe the the church, 

olts. So if they libel in the biſhop's court againſt a pariſhio- 

er for not paying a tax aſſeſſed on him towards the repair of 

he church, and there is a ſentence againſt him, and upon an ap- 

eal to the metropolitan, one of the churchwardens releaſes, 

is doth not diſcharge the appeal; becauſe the ſpiritual court 

aving the original juriſdiction of taxes for repairs, ſhall like - 

iſe have juriſdiction of all matters that depend thereon, and 

jat court ſhall determine whether this releaſe ſhall bar both of 

te churchwardens ; adjudged upon a demurer to a prohibition. 

4. They may maintain an action of treſpaſs for any thing ta- For goods, how 

en out of the church which belonged to the pariſhioners; and to ſue, 

is the new churchwardens may do, ous the treſpaſs was 

dne in the time of their predeceſſors. Cro. Elix. 145, 179. 

Leon. 177. And a releaſe by one is no bar to the action of 

e other, becauſe they have no proper intereſt in the things 

emſelves for which they ſue, but are only a ſpecial corpora- 

in for the benefit of the church, for which reaſon they are 

ways to conclude their declaration ad damnum parochianorum, 


or to their proper damage, 1 Roll. Rep. 426. 2 Roll. 
ion . 306. 2 Cro. 234. | | 
5. But the ſuits which they bring in the ſpiritual court muſt Not to ſue in 


t relate to any thing concerning the inheritance. 2 Roll. Abr. fpiritu.l court 
7. therefore, if they libel for a way to the church; or to re concerning ib | 
Ir the fences of the church-yard by reaſon of lands adjoining ; nb 
that the defendant, and all thoſe whoſe eſtate he hath in 
ha houſe, have uſed to find bread and beer for the pariſhio- | 
51n their perambulation : Theſe are all temporal matters, and | 
allowance of ſuch a refreſhment is in nature of a corody, 
Which an aſſize will lie. Mich. 13 Fac. v. B. R. The 

G 3 church- 
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$6 Patich Lal. Chap 23 
cChurchwardens of Offington's caſe, 2 Rell. Abr. 287. P. yg 
1 1 Roll. Rep. 259. Moor 916. | , 

Not preſcribe for 6. They cannot preſcribe to have lands, becauſe they are ng 
lands except in à corporation for that purpoſe, wiz. to have lands to them au 
London, their ſucceſſors, but only for the goods of the church. Marg 
66. But in London, by the cuſtom tis otherwiſe, for there thy 
may take and hold lands. Cro. Fae. 532. 12 H. 7. 27, | 
neither can they have any action of treſpaſs at common lay g 
recover goods of Which they were never poſſeſſed ; but by a bil 
in equity they may have a decree for ſuch goods, and they my 

have an appeal of robbery if ſtolen. 

7. If they are cited in the eccleſiaſtical court after they hay 
given up their accounts, and be excommunicated, they ny 
bave an action on the caſe againſt the proſecutor. - 

418. 2 Jones 132. 2 Shiw. 144. 1D. A. 211. p. 18. 
Cafe for falſe re- 8. They may join in an action upon the caſe for a falſe reti 
turn of manda- upon a mandamus ; for ſuch a writ may be brought to comp 
mus. the ſpiritual court to ſwear a churchwarden who was lawful 

choſen by the pariſhioners, according to cuſtom, though not: 
cording to the canon. 3 Lew. 362. 1 D. A. 6. p. 8. 2. li 

1010. | | 
If freehold in- 9. If any thing belonging to the freehold is broken or 
Jured, the parſon down, or the walls, windows, doors, or trees in the church yu 
| _ brinz the x9... the parſon or vicar, and not the churchwardens, ſhall bat 
ron. an action, becauſe the freehold belongs to the parſon. 
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CH AP. XXIII. 


ben and ta whom they are to account. 


To whom I. HEY are accountable to the rector, vicar, 

churchwardens .churchwardens and pariſhioners, for what goods 

ae to account. money, &c. they have received for the ute of the church; a 
. this muſt be done at the end of the year; and what remains! 


their hands, they are to deliver to the new churchwardens | 
to the pariſhioners by a writing indented ; and if they refuſe! 
give up their accounts within a month after, upon notice | 
new ones are choſen, they may be compelled by the ecclelil 
cal courts at the inſtance of the new churchwardens, or al! 
the pariſh that have intereſt, and who may likewiſe make* 
ceptions againſt it; or they may be preſented at the next vil 
tiov, or the new churchwardens may have an action agil 
them at law: But by a particular cuſtom they may give up 
accounts to twenty-four of the chief men, or to n ſelect i 
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hap. 23. Pariſh Law. 
of a pariſh and this was the caſe of the churchwardens of the 
pariſh of Maſſam in Yorkfbire, Batts & al. v. Watkinſon, Lut- 
wyche's Rep. Vol. 2. 1027. ante chap. 17 | 

| produced the rates which they have made, muſt give an gc- 
count how they have expended the ſums levied by them; and 
when this account is allowed by the pariſhioners then preſent, it 
is to be entered in the church-book of accounts, which every 
pariſh 1s to have for this purpoſe, and thoſe who allow the ac- 
counts are there to ſet their hands to it; and if there be any 
money remaining over, they are to deliver it with the ſaid book 
of accounts to the ſucceeding churchwardens, to be put by them 
to the 2ccount of the next year. 


and ſecondly, as to the juſtneſs and truth of the diſburſements 
themſelves. For if a churchwarden hath of bis own head laid 
T out the pariſh money, where he hath no authority by his office 
ſo to do, that is on new erections, or other ſuch particulars, 
where the conſent of the pariſh, or licence of the ordinary, or 
both, ought firſt to be had, the pariſh may refuſe to allow it 
him in his accounts ; and he may be further puniſhed by the or- 


in a particular where his licence was requiſite for the doing of 
it. And although his diſburſements be within the limits and 
power of his office, yet if not fairly ſtated, there lies a juſt ex- 
ception againſt the account ; and if it appears that he hath not 
dealt juſtly and fairly with the pariſh hereing but hath either 
charged to them more than he hath fairly laid out, or falſly and 


own; all thoſe particulars ſhall not only be defalked from his 
account where the fraud appears, but he may alſo be further 
puniſhed by the ordinary, as one that has notoriouſly broken his 
truſt, and violated the oath of his office by his knavery and falſ- 
hood; and whenever any churchwarden hath his accounts con- 
demned for any ſuch fraud, he muſt be condemned too in the 
charges of the ſuit. | 


materials; and not to make uſe of any materials of their own, 


uſe intended; or uſe any other practice wherein they may have 


ture, a man ought to act with the ſame care and good huſbandry 
that he doth in his own, or rather with much more. 


dinary for the contempt put upon his authority herein, if it be 


fraudulently expended more than he need, for by-ends of his 


unleſs they call ſome principal inhabitants of the pariſh, aud 
fairly agree with them the price, before they convert them to the 


a by. end and ſelf-intereſt of their own; for in affairs of this na- 


G4 $5. But 


Ne. . - : 
2. At the meeting for this purpole, the . having How to account, 


3. The exceptions againſt a churchwarden's account may be Exceptions to 
firſt as to the particulars on which the diſburſements are made, their accounts. 


4. And for avoiding all ſuſpicion of guilt, it would be well if Ad, ice as to 
churchwardens would not accept of any entertainment from the their laying out 
workmen they employ, or the perſons of whom they buy the the publick m9- 
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counts ate to be 
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Acccunt how 5. But when the old churchwardens have thus fairly accounts 
and when ſuf- before the miniſter, the ſucceeding churchwardens and the ny 


they ſhall be called before the ordinary for this purpoſe, on the 
alledging and making proof that they have already accounig 
before the miniſter, the new churchwardens and the major 
of the pariſh, and that their account hath by them been alloy. 
ed; this is a peremptory bar againſt all further proceſs, aj 
they muſt be diſmiſſed with their charges, that is, when thy 
Freud keeps the Are cited only in general to account. But if any fraud be chang 
account open, on them, and they are cited for that, no allowance of account e 
diſcharge them from any fraud which they may have been gui 
of in their office. But whenever ſuch is detected, they are a; 
countable for it, and every pariſhioner hath a right to claimjy 
; ſtice againſt them herein, and alſo the ordinary hath' powery 
correct them for it. | | 
Difference as to 6. But this muſt. be underſtood only of the pariſh money g 
the goods of the church rates, for as to the church goods, they being in ah eſps 
church. cial manner under the care of the ordinary, although all the pp 
- Tiſh have allowed the account, yet if the ordinary be iſlatishel, 
he may call them ex -ficzo to account before him too, and ad 
puniſh them if he finds they have diſpoſed of any of them a 
what account ſoever, although they have the conſent. of even 
inhabitant of the pariſh for it, unleſs they have his conſent too; 
for otherwiſe the pariſhioners may all combine to ſell all the 
church goods and utenſils; and ſo leave the church without thi 
which is neceſſary for the performing of the divine offize 
which the ordinary 1s bound to prevent, for he hath as to thele 
a right of truſt as well as of juriſdiction, and therefore none d 
them are to be diſpoſed of, or otherwiſe converted to any othet 
uſe whatſoever, without his conſent had thereto, 
7. If all the pariſh have allowed the churchwardens account 
of the church goods, the ordinary m»y nevertheleſs call them to 
account before him too, and puniſh them if he finds cauſe; but 
in laying out their money, they are puniſhable for fraud only, 
Where %iſputes not indiſcretion. 2 Rell. Abr. 122. Canon89, 199, And di. 
about church- Putes arifing about the accounts of churchwardens, are to be de 
wardens ac- cided before the biſhop or ordinary ; and for, diſburſements a 
any ſum, not exceeding forty ſhillings, their own oath alone 
ſhall be admitted a ſufficient proof; but for all ſums above, u. 
ceipts muſt be produced, and all neceſſary diſburſements are 
be allowed. | 75 7 8 
8. If their receipts fall ſhort of the diſburſements, the ſucceed: 
imbuilee, ing churchwardens ought to pay them the balance, and place 
| to their account, by Canon 88. And if they have not gathered 
their rates, they may preſent the perſons making default in thel 
laſt preſentment, or paſs] over their arrears to their ſucceſſon 
who ſhall recover the ſame for them. Canon 88, 89, 109, Ge. 
i Roll, Abr. 121. | 9. U 


decided. 


WO wot 

. Upon 2 motion for a mandanius to the old churchwardens Law caſe about 

the pariſh of C. to deliver the pariſh books to the new church- pariſh books, 

Jens, &c. it was inſiſted on by the other fide, that the old 

-chwardens had a right to keep the pariſh books; ſo the 

Jamus was denied: For a conteſt between pariſh officers, 

ich of them hath a right to keep thoſe books, ought to be 

1 at law upon a feigned iſſue. The King v. Street and Stroud, 

h.gGeo. 1. 1 M. Cafes 98. ; 

o. After he hath fully accounted, if he be cited in the eckle· Caſe lies for 

ical court, and excommunicated, an action on the caſe lies vexation. 

inſt him at whoſe proſecution he was cited. 

i. At the ſame time that the churchwardens paſs their ac- At the paſſing 
ts of all money received and expended during their office, the accounts the 

y muſt alſo give an account of the church goods committed 1 
cir charge and cuſtody, which muſt be then brought forth, dug. 

ed over, and examined before the pariſhioners; and after | 

& they are to be delivered over to their ſucceſſors by bill in- 

Nied; as muſt alſo the keys of the pariſh cheſt, wherein are 

t what publick evidences belong to the pariſh; to which are 

ally three keys, of which the miniſter is to keep one, and 

churchwardens the other two. And among other particu- 

of the church goods which the churchwardens have the cu- 

y of, and are to deliver over to their ſucceſſors at the end of 

year, are the terriers of the glebe lands, and the pariſh re- 
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er book; both which are carefully to be kept and preſerv 
ey pariſh, | 
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CH AP. XXIV. 
Of Actions brought againſt them. 


* 


* 


Hurchwardens may be ſued in the ſpiritual court for ta. Of a 
king away any goods of the church, as bells, &c, and 1 
uch caſe the court will decree the things to be returned in churchwardens. 
[ez but if the ſuit is at common law, then damages are to 
ecovered. 1 Sid. 281, 282. 2 Keb. 6, 22. 1 D. A. 787. p. 1. 
Anno 18 Car. 2. an indictment was brought againſt the Er tortion in 
ſchwardens of St. Martin's in the Fields, for taking a ſilver them. 
; Colore officit, corrupte & extorſive, and this was for placing 
jan to be a gallery-keeper in the church. It was objected, 
tus was not an office, but an employment belonging to the 
rchwardens themſelves, and they might depute any body to 
them. But the words corrupte & extorfive being in the 
went, the court would not quaſh it till that fact was tried 4 
an 


N 90 


Refufing to 
receive pour. 


Of their power 1. JF a man erect a pew in a church, or hang up 2 ® 


and authority 


in and about the 


church 3 


and if it appea 


verdict be given for them, or the plaintiff ſhall be nonſy 
c. 12. But this ſtatute has been deemed to extend only y 


' preſented the plaintiff, fal/o & malitigſe, upon a pretended 


Of their Power and Authority in and alul 
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Pariſh-Law. Ch 


red that they had accounted to the rl | | 


cup, then it might be quaſhed, 1 Sid. 307. 2 Ke, 100 

3. Churchwardens and overſeers of the poor refuſing 
ceive any perſon removed by two juſtices, and to provid 
them, forfeit five pounds, on proof of two witneſſes befon 
jaſtice ; on refuſal, diſtreſs, Ic. for want, forty days ing 
ment, by ſtat. z3& 4W.& M. c. 1 

4. If an action be brought againſt any churchwarden, 
ſons called ſworn men, executing the office of churchya 
for any thing done by virtue of their office ; they may plex 
general iſſue, and give the ſpecial matter in evidence: 4 


110 ntinue, they ſhall have double coſts. 7 J. c. F. 


tions relating to what they do in their temporal, and 
their eccleſiaſtical capacity; for in Mich. term, 2 Car, y 
an action was brought againſt churchwardens, becauſe thy 


of incontinency ; upon net guilty pleaded, it was found q 
defendants; and moved that they might have double cok 
cauſe they were vexed for what concerned their office: | 
reſolved, that it was not within the ſtatute, for it is merch 
cleſiaſtical; and the makers of che ſtatute never intended i 
double coſts, but where men are vexed, concerning tem 
matters which they ſhall do by virtue of their office, and i 
preſentments concerning matters of fame. Kercbewall v, 
and.. . . Cro. Car. 185. | 

5. In all actions brought in any court at W:Aminſer, 
the aſſizes, againſt churchwardens, overſeers, and other pc 
intruſted to receive collections for the poor, and other 
monies relating to churches whereunto they belong, for i 
covery of monies miſpent by ſuch officers, to the prejudit 
ſuch pariſhes, and of the poor; the evidence of the pariſhi 
other than ſuch as receive alms, ſhall be taken and all 
a £419 23. | ; 

See ſhore under title Overſters of the Poor, all church 
being overſeers of the poor. ba 
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CH AP. XXV. 
Church, &c, Roll 


the ſteeple, they hereby become church goods 
they are not expreſly given to the church) and he may 


3 


- 


+25 Pati Law. 
rds remove them; if he does, the churchwardens may ſue 
ren "66 cnc, 

If any one ſtands or fits covered in church, the , * 
| wtersM way jaſtify the taking a man's hat from his head — 
time of divine ſervice; for though they may preſent this 
erent behaviour in the ſpiritual court, yet they are to take 
that all things be decently done in the church at that time. 

v. 196. 1 Vent. 367. Jones Rep. 89. 1 Med. 236. 

v. 146. Th, wa 

"They may order a cracked bell to be new caſt, or they Bus, ac; 
diſpoſe of the ſtones belonging to the church ; but this muſt { 

y the agreement of the pariſhioners. 1 Roll. Abr. 121. So 

may diſpoſe of any of the church goods in their poſſeſſion, 

not without the conſent of a veſtry and ordinary. Noll. 

426. 3 But. 264. Yelv. 173. 2 Brownl. 215. 1 Roll. 

| Where any contention is about a ſeat in the body of the of feats in 

ch, upon complaint made to the ordinary, he may decide churches. 
controverſy, by an. that perſon in it whom he thinks 
and this power is conferred upon him by law, becauſe he 
o hath the general cure of ſouls within his dioceſe, is pre- 
jed to have a due regard to the qualities of the contend- 
parties, and to give precedence to him who ought to 

e it. And though the ſeats are built and repaired at the 
ge of the pariſh, and the churchwardens ſhould pre- 
be, that by reaſon thereof they have uſed to diſpoſe of them 
ſuch perſons as they thought fit; yet ſince, of common right, 
ordinary hath the diſpoſal thereof, and by the ſame right the 
iſhioners ought to repair them; therefore ſuch preſcription 

ll not be allowed againſt his juriſdiction. 2 Lev. 211. Raym. 

b, And upon the ſame reaſon, ſhould now any gentleman 
ing a houſe in the pariſh, by the conſent of miniſter, patron, 

| 1dinary, build a new ifle, and have a faculty from the bi- 
dp to hold the ſame, to the uſe of him and his family, to bury 

ir dead in the ſaid ifle, and alſo to fit there, for the hearing 
divine ſervice, on condition conſtantly to repair it; this fa- 
ty would give him a good title to the ſaid iſle. But no ſuch 

e can be good, eicher upon preſcription, or -any new grant 

a faculty as aforeſaid, to a man and his heirs; but the ſaid iſle 
ult always be ſuppoſed to be held in reſpect of the houſe, and 
Il always go with the houſe, to him that inhabits it. Brabin's 

d Tradum's caſe, Potham 140. 2 Roll. Abr. 288, 289. 
1.69. 12 Co, 106. 3 Inft. 202. 2 Bulft. 150, Ney 129. 
Roll, Abr. 289. 1 Sid. 88, 201. Raym. 52. 1 Keb. 245. 
Kb. 92. Reſiants only are capable of acquiring a right in 
vs; therefore if one purchaſe a pew, and after leaves the pa- 
b, his intereſt in the pew is gone: But if he ceaſes to be a 


EX” 


4 


houſe- 


* 


E 


Not to exclude 
the power of 
the biſhop. 


 * 105, 106. 3 . 102. 2 Bulft. 1s. Hob. 69. Noll. 


Tiverton chapel, 6. By fla:ute 6 Geo. 2. c. 19. for making a chapel in the i 


Seats moveable 
or fixed to the 


ficehold, 


houſe keeper, and continues in the pariſh as a lodger, ang 
to church, his intereſt continues. Caſes M. 3. 554. 

5. N. B. That how much ſoever it may have been the 
in any place for the churchwardens to diſpoſe of the ſeats 
church, it can never amount to a preſcription to exclude thy 
ſhop, becauſe they being officers under him, whatever thy 
in this kind, muſt always be ſuppoſed to be done by an x 
rity derived from him, either poſitively granted as by hj 
culty, or elſe tacitly allowed; and this muſt hold in Ly 
well as every where elſe. For although in that city the chy 
wardens take it wholly upon them to diſpoſe of eats, 3; 
uſage can give them a title to do this, excluſive of the bi 
For when any controverſy ariſes, they have no where elſey 
but to the biſhop for a deciſion of it, the common lay y 
medling with this matter, but where a ſeat is claimed 
ſcription ; and therefore whatever uſage the churchwarden; 
pretend to in any church, for the diſpoſal of the ſeats in it, | 
muſt be underſtood to do this ſolely by the authority of the 
ſhop, as officers under him, not by any of their own. 1 


288. contra. In prohibition for a ſuit in the ſpiritual cour, 
a ſeat in a church, the plaintiff ſuggeſts, that it is an arg 
ſeat belonging to ſuch a houſe time out of mind, &c. and alk 
ges that he and all thoſe whoſe eſtate he hath, c. repair 
Prohibition granted, 2, c. Comber. 169. If an uſage 
in a ſeat, time whereof, c. be alledged in the ſpiritual c 
by the promovent, there they may well proceed to quiet 
poſſeſſion: but if a preſcription be conteſted there, it 1s to 
tried at the common law, and conſequently in ſuch caſe 2 
hibition will lie. Jacob v. Dallew, 2 Ld. Raym. 75 5, 756. 


of 7 zvcrton, Oc. s perpetual cure, &c. it is enacted, That! 
wardens of this chapel may let or ſell, by writing or otherwil 
the pews for a term not exceeding twenty one years, Cc. t0 
inhabitant of the pariſh of Tiverton, or elſe the leaſe or (alt 
be void. Vide the act. 

7. Though the ſeats in churches #fe generally reckoned 
parts of the fabrick, it is upon ſuppoſition that they ate! 
into the ground, as moſily they are; for if they be not fixed 
the ground, but are looſe and moveable, they are not then tdi 
reckoned as parts of the fabrick, but are of the moveable go 
or utenſils of the church: And from this difference have ark 
determinations of law, which have been made concerning the 
But this juriſdiction extends only to placing or diſplacing the | 
habitants of the pariſh ; for the ordinary cannot grant a feati0 
man and his beirs; nor can it be appendant to land, but i9i 
houſe, 1 Ip. I. 2.f. 184. 1 Sid. 361. 2 Keb. 342. becall 
a ſeat in the church properly belongs to ſome houſe in jbeÞ 


rl 


p. 2 5. Pariſh Law. 
nod not to the perſon, but as owner of the houſe ; and if 
grant ſhould be good to a man and his heirs, they wonld 
che ſeat, though they lived in another pariſh, which is 
unreaſonable, and contrary to the original intention of 
ing ſeats in churches, which was for the inhabitants of the 
| that they might more conveniently attend the ſervice of 
durch: And certainly if the biſhop cannot make ſuch a 
no private perſon can do it for the reaſons beforemen- 
1 Roll. Abr. 288. Poph. 150. 2 Co. 366. See above 
. od finem. | | | 
If there be a cuſtom in a pariſh, that the churchwardens $,q,,, here 
repair the old ſeats, and erect new ones, and to appoint good againft the 
hall fit in them, and they do erect a new ſeat in the body biſhop. 
church, and appoint a certain perſon to fit there, and af. 
e ordinary decrees that another ſhall have the ſeat; in this 
prohibition lies againſt him, for the cuſtom hath fixed the 
of diſpoſing the ſeats in the charchwardens. 2 Roll. Abr. 
9.7. 2 Roll. Rep. 24. Poph. 140. But where there is 
atention, and the ordinary doth not interpoſe, becauſe there 
omplaint, there the parſon and churchwardens have power 
ace the pariſhioners in ſeats, to appoint pew-keepers, c. 
ſome pariſhes the churchwardens alone have that power 
tom, as in London. | | | 
If a ſeat is built in the body of the church without the when church - 
t of the biſhop, the churchwardens may pull it down, be- wardens may 
it was ſet up by a private perſon without the licence of the Pull down ſeats, 
ry; but it hath been held, that if in removing ſuch feat _ 
ut the timber or break it, an action of treſpaſs lies againſt 
Ney 108. But this ſeems not to be law; for the free- 
df the church being in the incumbent, when the perſon hath 
a ſeat to it, tis then become parcel of his freehold, and 
quently the right in him; ſo that the breaking the timber 
not be prejudicial to the other who ſet it up, becauſe he 
a » legal right to the materials after they were fixed to 
hold. 
, Becauſe ſeats in the body of the church are to be diſpoſed 
2 parſon and churchwardens, therefore it was formerly, 
that a man could not preſcribe for a ſeat there. Moor 
Ny 78. Latch 116. Palmer 424. But now the law 
led as to this matter, viz. that one may preſcribe for a ſeat One may pre- 
body of the church, ſetting forth that he is ſeiſed of an ſeribe for a pew, 
t houſe, and that he and all thoſe whoſe eſtate he hath 8 Þ the 
n, have time out of mind uſed and had a ſeat in the body b _ 
church for themſelves and their families, as belonging to ; 
id houſe, and that they repaired - the ſaid ſeat. And the 
why he muſt alledge that they repaired it is, becauſe the 
Id being in the parſon, there muſt be ſome ſpecial cauſe 
d for ſuch a preſcription ; But as to this the court dittin- 
gviſhed 
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bition to the ſpiritual court, where the ſuit was for two ſe 


And for a ſeat 
in a pew, and 
how. 


puiſhed between an action on the caſe brought again a4 


Hibition it muſt be alledged that you repair, uſe oths 


Inheritance of the ſeats, nor of any thing which concern 


Jacob v. Dallow, 2 Ld. Raym. 756. 


the plaintiff, &e. *®tis ſufficient for him to alledge, that 


= 


ber, and a ſuggeſtion for a prohibition : For in the fr; 
you need not alledge that you repair, becauſe the agj 
brought againſt a wrong doer ; but upon a ſuggeſtion for | 


you deveſt the ordinary of that right which properly below 
him. 12 Rep. 105. Ney 129, 130. 2 Noll. Abr. 288. 
69. Sid. 88, 203. Raym. 52,246. 1 Lev. 71. 21a 
2 Buff. 51. Moor 378. 2 Roll. 24. Lutw. 1032. 


the pariſh church of King's Norton; the defendant pleaded, 
ſhe was in poſſeſſion of two ancient meſſuages to which 
ſeats belonged ;* which plea being rejected by the cout 
Plaintiff now moved for a probibition, which was oppoſed 
that the church was new built by the pariſhioners, and ſo 
reaſon there could be no preſcription to the ſeats, but that 
were in the gift of the biſhop ; ſo a conſultation was p 
The plea tendered by the defendant was ſuch as could 3 
tried in the ſpiritual court, becauſe they cannot hold pled 


freehold, ſo the prohibition mult ſtand. 1 Med. ca. lan 4 
338. Sweetnam v. Archer. But a man may ſue, if be pn 
upon his preſcription in the eccleſiaſtical court, to have hi 
ſeſſion quieted (as for a ſeat in a church, which was the pn 
caſe) which the ordinary ought to do upon the foundation q 
uſage to have ſat there; for one may fue upon a preſcripti 
the ſpiritual court, if it be not denied, as upon a mad 
mand; ; or for a penſion due by preſcription,” and the ſpin 
court will give judgment upon it. By Holt C. J. in the a 

11. As a man may preſcribe for a whole ſeat in a churt, 
or choir, ſo he may preſcribe for the firſt, ſecond or otls 
ting or place in a ſeat. . Carlton v. Hutton, Ney 78. 
424. And in theſe preſcriptions there is not much en 
required, for if an action on the caſe is brought for dill 


ſeiſed in fee of a meſſuage, &c. (without ſaying tis an 
meſſuage) and that he and all thoſe, whoſe eflate he hath 
ſaid meſſuage, had (without ſaying time out of mind) af 
the church, which they uſed to repair as often as there w# 
caſion, Se. This is well enough, becauſe the action is fo! 
on a wrong done by one who diſturbed him in his poſſel 
in which action the plaintiff will recover damages if the f 
is found for him. lt is true, he may libel in the ſpiritual 
and preſcribe there for a ſeat, Ic. but if the preſcription 
nied, a prohibition will be granted; if 'tis not denied, the 
court may proceed to ſentence ; which if it happen to bed 
the preſcription, in ſuch caſe alſo a prohibition will lie, da 


* 4. 


+ bein n a preſcription, — 2 ings in it were 3 
71 PA" i eviare} but this ſeems — for 
n be only to diſcharge the perſon of the coſts which be 
ht to pay Het. 92. | | | 4) 7 
>. As to ſeats in iſles of churches, the law is, that if a man 
da houſe in a pariſh, and a ſeat in the iſle of the church, . 
ch he bath repaired at his own charge, he ſhall not be diſ- 
fled by the biſhop ; if he ſhould, he may have a prohibi- 
„ becauſe it ſhall be intended to be built by his anceſtors, 
the confent of the parſon, patron and ordinary, and appro- 
Ded by them to his and their uſe ; and if he is diſturbed by 
other perſon in ſitting there, he may have an action on the 
againſt him; but then he muſt prove that he repaired it: 
d ſo it was adjudged between Haæutree and Dee, for ſeats in 
tle chapel in the north part of the chance] of Petævorth in 
Fr. For though no man can tell the true reaſon of a pre- 
ption, yet ſome probable reaſon muſt be alledged to gain 
h a peculiar right, and none is more probable than repairing 
12 Rep. 104. Godb. 200. 2 Cro. 360. Sid. 89, 201. 
ro, 604, Bridgman 8. Palm. 46. And this will intitle a Repairing wilt 
n to a ſeat in an iſle, though he lives in another pariſh ; and intitle a man to 
refore where the plaintiff ſets forth that he had an ancient 2 ſeat in the 
ſuage in the pariſh of H. and that he and all thoſe whoſe 3 
ne he had in the ſame houſe, had a ſeat in the iſle of B. this rich. 
a good preſcripuon for a ſeat in an iſle, becauſe he or they 
ght build and repair it; though it is not a good preſcription 
have a ſeat in nabe eccleſiæ of another pariſh. Sid. 361. 
13. As to the chancel, the ordinary hath no authority to Who hath a 
ce any one there, for that is the freehold of the rector: And right to the 
the church; but he repairs the one and not the other. And fea's in we 
1s for this reaſon, (though ſome are of a contrary opinion, F 
ex Fur. 22. c. 224.) that an impropriator hath the chief ſeat 
the chancel 3 and repairing of the chancel is a diſcharge from 
ntributing to the repairs of the church, unleſs for lands which 
e not parcel of the parſonage. 2 Roll. Rep, 211. But if 
ere be room for any other ſeats, the biſhop can grant faculties 
the building and diſpoſing of them; in the chancel, as well 
in the body of the church; only if the biſhop doth not inter- 
ſe, then the parſon may diſpoſe of the ſeats in the chancel, in 
elame manner, as the churchwardens do of thoſe in the body 
the church, becauſe of his repairing it. But if any contro- 
fly ariſe, then there lies an appeal to the biſhop from the one, 
well as from the other- See Watſon, c. 39. But as to this 
atter, the caſe is very peculiar in the city of Londen, for there 
ie churchyardens repairing the chancel as well as the body of 
e church, do equally diſpoſe of the ſeats in both; but it muſt » 
© fill underſtood with the ſame ſubordination to the biſhop, as 
other churches, But yet a man may preſcribe to have a ſeat 
here, 


an day | wilds Ah. ee. 
a” * ; f : 
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herę, as belonging to an ancient meſſuage. Ney 133. 4 
is ſaid churchwardens cannot preſcribe for a right for the, 
nary's defiſting from acking, as they are not capable of i; 
tance. Noll. Abr. | 
14. If a man ſet up a new pew or other thing in a chu 
may not afterwards remove them, for they thereby bay 
church goods. Stat. 10 H. 4. < 
Churchwardens 15. Beſides the care of the repairs of the church ſeat, 
to ſee that pa- Churchwardens are to ſee that all pariſhioners duly reſq 
2223 PE their pariſh church, and there continue during the time of dj 
3 ſervice. 1 El. c. 1. They ought to permit no perſon tog 
reverently, c. bis head in the church, except he have ſome infirmii), 
then with a cap. Can. 18. They are not to permit ay 
ſtand idle, walk, talk, or make any noiſe in the church, g 
contend about places; and they are to chaſtiſe diſorderly h 
Sc. They may apprehend thoſe who diſturb the mini 
and juſtify the appeaſing any diſorder in the church or chu 
yard. 8 
Diſturbing the 16. If any diſturb the miniſter officiating divine ſervice, 
miniſter, ſhall be impriſoned three months, and fined twenty pound, 
ſtat. 1 V. & M. c. 18. And any perſon may be indifedl 
indecent or irreverent behaviour in the church, c. 6 
c. 4. | | 
Bells ringing- 17. They are to keep the keys of the belfry, and to 
| care that the bells be not rung without good cauſe to be ala 
Preaching with- of by the miniſter and themſelves. Can. 88. Churchway 
out licence, &c, Are alſo to ſuffer no man to preach within their churches or 
pels, without producing their licence; and to take care thi 
Excommunicate Perſons excommunicated be kept out of the church. Can. 


perſons, 85. Neither churchwardens nor the ordinary can give lice 
"_ to bury in the church, nor any but the parſon who has the in 
Burial. 3 P | 
hold in him. 
Orc nad 18. The churchwardens are alſo to take care that the chi 


church-yard, With all its chapels, iſles and parts, be wholly kept for tl 
ſacred uſes to which it is conſecrated ; and that therefore no! 

_ terludes, plays, feaſts, church-ales, muſters, markets, tempo 

courts or leets, lay juries, or any other profane uſage bept 

mitted or allowed therein, or in the charch-yard belongl 

Communion, thereto. Sparrow's Can. 236. And on ſacrament days ti 
are to provide bread and wine for the holy communion, at 

charge of the pariſh. And alſo to obſerve who they ate u 

abſent themſelves from it, and preſent them for the ſame at 

next viſitation. Can. 20, 21. Comb. 76. | 

Where the right , 19+ Though the freehold of the church and church-yard| 
of burial ground in the miniſter ; yet as he can hinder no pariſhioner from ba 
lodged. a place in the body of the church for the hearing divine ſerv 
ſo neither can he hinder any ſuch from having a place in * 
church-yard for the burial of his dead ; but for burying h 


hap. 25. Pariſh Law: | 1 
urch it is otherwiſe z for none can be buried there without the 
ve of him who hath the freehold ; for the freehold being his, 
e power of granting leave to make a grave there is ſolely in 
m. 2 Cro. 366. Ney 104. And the fee for breaking the 
belongs to them on whom is the burden of repairing the 
vement; that is, to the parſon for the chancel, and to the 
archwardens for the body of the church. 3 Keble 504, 523, 
. „%. 274. Bat if the burial be in an iſle which the Where if buridd 
er doth preſcribe to, and which he conſtantly repairs, there in an iſle, 
fee is due for breaking the ſoil, either to the parſon or 
rcchwardens; becauſe neither of them is to make good the 
ement, but he alone who owns the ifle. Only, if there be 
uſtomary payment in this caſe to the miniſter (as it is reaſon- 
there ſhould) it will be ſuppoſed to have been reſerved in 
original granf, in confideration of that part of the church- 
d which was taken in to build the ifle upon, and then the 
piſter will have as good a right to that payment as the other 
the ile. No fee can be due of common right for chriſtening 
burying ; but there may be by cuſtom. But then a cuſtom 
any perſon to have a fee for chriſtening a child; when he 
d it not, it is not good: For it is like the caſe in Hobart, 
{cre 2 perſon dies in one pariſh and is buried in another, the 
iſh where he dies ſhall not have a burying fee. Burdeaux 
Dr. Lancaſter, 1 Salk. 332. Caſes B. R. 171. Dean and 
after of Exeter's caſe, 1 Salk. 334. | 
20. Although the pariſh be in different counties, yet the au- Pariſh in diffe- 
ity of the churchwardens is the ſame in every part of it, as rent counties, 
dad been in the ſame county; though it is otherwife as to — 
ſtables; overſeers.of the poor, and other pariſh officers. For Papi 
re there are different tithings, different hundreds, and diffe- part of it, rf 
counties, there muſt be different conſtables and different all in one 
rſeers of the poor, although in the ſame pariſh ; and they un. 
t account for their offices before different juſtices, and at dif- 
n {{ſhons, and different affrzes. But the churchwardens be- 
0 8 officers in eccleſiaſtical affairs, muſt follow the diviſion of 
eftaſtical juriſdiction, which is into dioceſes, archdeaconries, 
deries, and pariſhes. And therefore, where there is the 
e pariſh, the ſame deavery, the ſame archdeaconry, and the 
x dioceſe, the ſame churchwardens muſt ſerve for the whole 
ſh, and they have the ſame power of executing their office 
e very part of it, in how many different counties, or different 
at reds ſoever it be; and muſt at the ſame viſitation, - whether 
le biſhop, or archdeacon, or other ordinary, account for the 
urge of it. And becauſe the church is that wherein all the 
Iders of it are united, of that deanry, and of that archdea- 
}, and of that dioceſe, muſt the whole pariſh be reputed to 
n which the pariſh church ſtands, 
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The method of 
ſettling lands in 
cruſt for a pariſh, 


Inu London, 


churchwarden corporation only for goods to the uſe of the church, and 
are a corporation 


for lands, &t: 


See above, ſect. ſpecial cuſtom, the churchwardens with the miniſter make al 


21, 


Another cuſtom tels. And this is alledged as a reaſon for the other culi 
in London, as to which hath alſo obtained in London, for the pariſhioners thet 


the choice of 


them, 


to veſt the truſt in them. But the beſt courſe will be, that 


: to be excluded. 


21. Although the churchwardens be a corporation fq 
goods of the church, yet (as has been ſaid) they are not þ 
lands, 1 D. A. 787. p. 1. MKelw. 32. and therefore, if 
one gives lands to the pariſh for the uſe of the church, i 
not be to the churchwardens and their ſucceſſors; but it b 
be to feoffees in truſt to the uſe intended: Which is from 
to time to be renewed as the truſtees die off; not by 2 
eleftion made by the ſurvivors: For that alone is not ſufig 


truſtees do by deed convey their right and truſt over to 
fingle perſon, who ſhall immediately by another deed con 
back again to them, in conjunction with as many other ney 
ſtees as ſhall be thought fit to be added to them, till prefer 
the lands to the uſe of the original donation, For if the! 
ſhould by ſurvivorſhip be veſted in one only ſurviving tn 
and he ſhould die before the ſaid: truſt be legally transfer 
others, the lands will deſcend to his heir, and it may call 
pariſh a chancery {ſuit to bring back the truſt again; but 
Jeet. 23. 

22. And here I cannot forbear obſerving, that when | 
are given to the repair of the church in general, it ſeems mz 
able that this ſhould be conſtrued to extend to the repair d 
chancel, as well as of the reſt of the church: For them 
church doth equally include the chancel as well as the nt 
body of the church, unleſs the donation be to the body d 
church only : In which caſe the — and the miniſter q 


23. But whereas it is above ſaid, chat church wardets 


lands, the city of London is in this to be excepted; for there} 


© Poration for lands as well as for goods, and may as ſuch, i 
urchaſe, and take lands for the uſe of the church, and fuel 
be ſued on the account thereof, as well as for goods and e 


chooſe both churchwardens excluſive of the miniſter, who's 
there excuſed from repairing the chancel. Beſides, if the 1 
ſter there ſhould chooſe one of the churchwardens accordil 
the canon, he with the ſaid churchwarden, as the major pi 
the corporation, may diſpoſe of their lands to the damaf 
the pariſhioners ; and therefore it is not ſafe there to lodg 
great a truſt in him. 2 Co. 325. 3 Cro. 551, 55% 
x Inſt. fol. 3. Lane 22. 1 Rell. Abr. 339. 


* — 
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Of Rates for repairing the Church, &c. 


s for rates made either for repairing the church, or How rates for 
fencing the church-yard, they are to be made by the repair of the 
hwardens, who are to give a general ſummons at the church are 
h, that the people may. meet at a certain time and place made, 
at purpoſe, and. the majority of thoſe who meet upon ſuch 
zmons, ſhall conclude the whole pariſh ; but firſt, the pari- 
ers, and not the churchwardens, are to aſſeſs the rate. 
he parſon, and not the pariſhioners are to repair the chancel; 
Pt in London, where by the cuſtom the pariſhioners repair the 
Tel alſo. Penſe v. Prowſe, 1 Ld. Raym. 59. But if they 
e or neglect to meet, vide poſt, F. 22, | 
If a rate is illegally made or impoſed by the ordinary, 
ut the conſent of the pariſhioners, yet if they agree to it 
ards it ſhall bind. f | - | 
Now theſe rates muſt be made upon the whole pariſh, and Chance! not ia- 
pon a particular perſon: And made to raiſe money to re- cluded in the 
the church, though that word may comprehend the chancel. church. 
if the money is laid out to repair the chancel, the pariſh are 
o allow It in the churchwardens accounts; but if *tis ex- 
y made for the repair of both, tis illegal, and the temporal 
t will prohibit any proceedings to recover it. 1 Med. 236. 
bel was in the ſpiritual court for a rate, for ſome things law- 
and for others not warrantable by law ; a prohibirion was 
ted to the whole ſuit. Carth. 360. | 
fa rate is made on lands to repair the church, and for þ, 4... 
ling the church houſe and relieving the poor, c. tis too when to be 
to move for a prohibition, after ſentence in the ſpiritual moved for. 
t, and to ſuggeſt, that ſeveral of theſe matters are not cog- © 
ble in that cburt. 4 OY 
When theſe rates are made, 'tis the proper buſineſs of the churchwardens 
chwardens to collect the money; but by cuſtom the con- are to collect the 
le may be bound to do it: And therefore if a libel is brought money, &c. 
nſt him for refuſing to collect it, a prohibition ſhall not go, 
aule the ſpiritual courts may try this cuſtom Hardres bio. | | 
„ Concetning repairs, the 85th canon requites, that every There muſt be a 
on who hath authority to hold eccleſiaſtical viſitation, ſhall 2 W dhus 
the churches within his juriſdiction once in three years, Jes. 
er in perſon, or cauſe it to be done; and he is to certify the 
s to the ordinary, and the names of thoſe who ought to 
m. Theſe repairs muſt be done by the churchwardens at 
Marge of the pariſhioners, and the eccleſiaſtical judge may 
Ef G 2 excommunicate 


- 


Pariſh low. Cy 


100 WHY ka Hap, of 
| excommunicate any, or all of them, for any negle@ in ad 
pairing. 1 Med. 194. 
ther repairs are all the lands in the pariſh, or only upon the perſons in reſſez.f 


a real charge on their lands? And the better opinion is, that tis a pern 

8 charge by reaſon of the lands. For where the owner or o 
4 pier refuſe: or negle&s to contribute to repair, &c. the k 

cannot be ſequeſtred, but the perſons may he excommunicyy 

For the ordinary hath a juriſdiction over them, but note 

their lands; he is not to meddle with the poſſeſſions of lam 

but to proceed againſt them by eccleſiaſtical cenſures. 2 U 

See below, 255. 2 Vent. 35. 1 Mod. 104. However, tis ſucha ch 

45 on the lands, that no cuſtom can be good to diſcharge it. Hy 
hy 164. 7 Rell Bb. a0. ne et A IEEE 

8. If a man live in one pariſh, and hath lands in ang 

; 5 which he keeps in his own hands, he ſhall be charged tt 

| F repairs of the church where his lands are, and not where 


"TIE 
= 


liveth ; for though the charge is upon the perſon, yet ti in 


! 

be 6 
| Queſtion whe- 7. It hath been a queſtion, Whether this is a real charge q 
| 

| 

| 

| 

| 


-| | Wo ſpect. of his lands; and as to this purpoſe he is a. pariſkiny 
1 They are no where his lands are, and not where he lives. Cro. Elie. brg 

| tenants. 843. 2 Roll. Abr. 289. 5 Rep. 66. And if he lett hi eh 

to a tenant, the tax ſhall be ſet on the farmer, becauſe, it ay 

not be known who is landlord ; but he is not to pay the whe 

for he may. plead in the ſpiritual court, that he 1s 2 the fa 

mer, c. And he is to pay no more than what the lad 

worth above the rent; and the landlord muſt pay according 

the rent reſerved. 2 Roll. Rep. 270. 3 W 
Cuſtom triable 9: If lands lie in two pariſhes, and the owner is ſued to cal; 
at lau. tribute to the repairs of the church in one of the pariſhes, ly 
that part of his lands which lies in the other parifh, ſugpeling 

7 a cuſtom for it, which was denied by the defendant, this cultag 
Cavſe of appeal. ſhall be tried at law. 2 Roll. Abr. 308. And when the libel 
for not repairing, c. tis not ſufficient for the defendant id 
ſuggeſt, that other people have lands in the ſame pariſh. wh 

are not charged; for if 'tis true, tis a good allegation ag 

the libel in that court, becauſe the rate ought to be made apa 

the whole pariſh ; and 'tis a juſt cauſe to appeal from a ſentend 

there, but not for a prohibition, * Roll. Abr. 290, 291. 2 Rak 

| Rep. 262, 206. LES = 
Defendant com- 10, The ſpiritual court hath original juriſdiction of repain 
8388 of churches; and rates for that purpoſe, being an ineident 0 
ita tourt, Tepairs, they have the juriſdiction in thoſe caſes; and when 
ſuit is brought in that court againſt the defendant for a propo: 

tionable part of ſuch a rate, he may be compelled to put in by 
anſwer upon oath, whether he hath paid or not; for the 
being for them to require oaths about payment of rates, 


likewiſe made it the law of the court. 2 Lev, 247. 1 Vent. 339 
11. We 


J ror 
„ We live fonie ornarents in our churches, *tis true, Of ornaments 
en but mean in reſpe& to thoſe in other nations; eſpecially in churches, 
=» the Roman Catholicks, who ſpare neither art nor coſt to 

- their churches with the utmoſt magnificence, while the 

med grudge to ſpare from their awn pride ſuch ornaments 

in ſcarce make their churches neat and decent; and for 

+ the charge is upon the perſonal eſtates of the pariſhioners, 

not upon their lands, ſo that if a rate is made to charge the 

; a prohibition will be granted. 2 Roll. Abr. 201. 2 Roll. 

262, 270. See below, /. 22, 25. *Tis for this reaſon Parithioners 

a perſon muſt be charged Where he lives, and not where chargeable with 
nds are; for if the libel is fot ornaments, tis a good plea hem. | 
| that he was not a pariſhioner there at the time of the rate 

, 2 Roll. Rep. 292. 3rd | 

>. The rate muſt be made upon all the pariſhioners of abi- Majority bind 
and none are to be excuſed. And tis the majority in this che minerity, 

| as well as in the other for repairs of the church, which 

lude all the reſt. But then they muſt be aſſembled at a ve- 

iter publick notice; therefore where a greater part agreed 

ave a fifth bell, and the leſs number diſagreed, yet the 

e pariſh was concluded. 2 Roll. Abr. 291. | 

. But though generally lands ought not to be rated for or- In ſome caſes 
nts, yet by a ſpecial cuſtom both lands and houſes may be lands are 

to it; and ſo it was held Hill. ꝙ V. z. in B. R. between * 

lin; and Rowſe, viz. The churchwardens of the pariſh of 

dniund on the bridge of Exeter, libelled againſt the defen- 

ſetting forth an antient cuſtom within the pariſh, that they 

eir predeceffors had adorned the inſide of the church at 

ublick charge of the owners and occupiers of antient houſes 

n that pariſh, by a rate made by them with the conſent of 

gor part of the pariſhioners, having reſpe& to the annual 

of the ſaid houſes; and this was held to be a good cuſtom. 

hen a rate was made on lands to repair the church; to In what caſes 

a new clock and chimes ; for bread and wine at the ſacra- Prohibition 

; for clerk's fees; for dividing the church-houſe into ſe- V denied. | 
rooms for the uſe of the poor ; for the relief of poor pri- , 
in the Mar/balſea, and for expences at ſeveral viſitations ; 2 
art would not grant a prohibition, though it was objected, 

us rate was made for ſeveral matters, of which the ſpi- 

ourt hath not any juriſdiction, vix. to repair the church- 

and for relief of poor priſoners ; and likewiſe for chimes, 

ae ornaments, and for which lands ought not to be rated. 


10 ue it was after ſentence, and an appeal to the arches; 
ai fach caſes a prohibition is always denied, if nothing ap- 
ag " the libel irſelf to ouſt the ſpiritual court of juriſdiction. 


34:41" 98 EY | 
If a church is ſo much out of repair that tis neceſſary to Major part of a 
We wo, n ſuch caſe, upon à general warning to the pari- pariſh may re- 


ih; build the 
Timmioners, 
5 i a church. 
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riſhioners, having firſt obtained the conſent of the ordinary q 
what is needful, the major part meeting may make a raw 
pulling down the church and rebuilding it on the old fon 
| tion, making vaults, &c. and it ſhall be good; and if 25 
| riſhioner refuſe to pay his proportion, the churchwarter; u 
libel againſt him in the eccleſiaſtical court. And it has He 
held, that if a pariſh be increaſed, the greater part of the g 
ſhioners, with the conſent of the biſhop, have power to rai 
tax for the neceſſary enlarging it, as well as the reparation thy 
of. 2 Mod. 222. 1 Mod. 237. But Qu. of this; for it d o 
to procure an act of parliament on ſuch occaſions, contain 
clauſe for altering the ſite; which would be needleſs if it ni e 
be altered by the pariſhioners with the biſhop's conſent. U 
a motion for a prohibition, to ſtay a ſuit againſt J. . for; 
paying a tax impoſed by the churchwardens, and other M 
ſhioners, for building the church of St. Anne's in Weftming 
per Holt chief juſtice, a ſuit may be in the ſpiritual court 
nonpayment of a tax aſſeſſed for repairs of a church, but u 
building a church. 1 Ld. Raym. 512, Churchwatday d 
8 Anne s Weſtminſter. 
Communion 15. The communion tables are to be kept in repair 
gable, Kc. churches, and covered in time of divine ſervice with a can 
Sc. and the ten commandments muſt be ſet up at the eaſt ei 
every church or chapel, and other choſen ſentences of ſcœi ch 
upon the walls. And at the common charge ſhall be ptome 
a ſtrong cheſt with a hole in the upper part thereof, to coli / 
the alms for the poor, which is to have three keys, one WW i 
in the cuſtody of the parſon, and the other two by the ehe. 
' wardens, and the money collected ſhall be quarterly Ciltrib 
in the preſence of the chief of the pariſh. Can. 82, 83. WF © 
by the 85th canon, the churchwardens ſhall take care than 2 
churches, i. e. all parts of them, except the chancel and pi 
iſles, or chapels belonging to private perſons, be well aud 
ciently repaired, the windows well glazed, and the fioors 
What orna- paved, plain and even. And the churchwardens of every Mom 
ments, &c. are bound to provide at the charge of the pariſhioners, er 
Churchwardens communion veſſels and furniture, veſtments for the mini be 
ey OO '0 of divine ſervice, a decent pulpit, a convenient ſeat for tif 
18 niſter to read ſervice in, a book of common prayer, 2 2 
bible, a book of homilies, and a parchment book for the jth 
ſtering of chriſtenings, weddings and burials ; (for regulten 
marriages ſee before chap. 13. ſe. 24. Ec.) belides 
though not abſolutely neceflary, yet the pariſhioners mei 
bound, by an agreement of the majority of them met in denne 
furniſh bells, puJpit-cloth and cuſhion, organs, convermunier 
for kneeling at prayers and ſacrament, & c. TT an 
Church-yard.to 16. Though the freehold of the church- yard be in the 
EE culy feaccd. ſon, yet being the common bury ing place of the pariſu 


EI 
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e ſencing and keeping it in good order belongs to the pariſh, 

1 the churchwardens are to take care of it accordingly. The 
ritual court hath juriſdiction to proceed againſt pariſhioners 
not repairing the fence of the church- yard. Comber. 298. | 
nd if the owners of lands adjoining to the church-yard have Owners of lands 
ed time out of mind to repair ſo much of the fence thereof as contiguous | 
Foined to their ground, the churchwardens, if they negle& it, liable, when, 
ve a good action againſt them at common law ; but if they 
e in court chriſtian, a prohibition will be granted, becauſe it is 
order to charge a temporal inheritance. 2 /. 489. 2 Roll. 
br. 284. Camber. 298. Though generally the cognizance of 
tes made for the reparation of churches and church-yards be- 
ugs to the ſpiritual court, and no prohibition will lie where it 
diſhes for neglect of it. 13 Ed. 1. c. 1. 

17. An impropriator of a re&ory or parſonage, who is bound An imprapriator 
repair the chancel, is bound alſo to contribute to the repara- having lands in 
ons of the church, in caſe he hath lands lying in the pariſh. = 3 ry 
fall. 241. And the inhabitants of a precinct where there is a fn — 3 

. pari 

hapel, though it be a parochial chapel, and though they do 

pair it, yet they are of commog right contributory to the re- 

airs of the mother-church, unleſs they can plead a preſcription 

me out of mind, or by compofition. 2 Roll. 265. Hob. 66. 

18. In caſe the hall of a company be rated to the repairs of Hall of a com- 
church, the ſpiritual court may proceed againſt the matter and pany. 
ardens of the company, if the rate is neglected to be paid. 

Mad. 236. 2 Mod. 222. | 

19. A man had a leaſe of a ſtall in a market-town, where he But not tenant 
ed goods once a week, but lived in another parifh, he ſhall of a ſtall in a 
ot de charged to the repairs of the church in the market town. market. 

Roll. 228. | 3 

20. Though the majority of the pariſhioners at a meeting Pariſhioners net 
y make a rate to oblige the whole pariſh, for altering the to repair che 
lace of the communion table, and carrying it into the chancel, chancel. 

nd for raiſing the ground for going up ſteps to it (for they are 

ompellable to put things in decent order, and there is no rule 

or decency but the judgment of the majority of the pariſh) yet 

e majority ſhall not bind the reſt, in repairing and adorning 
xe chancel, becauſe that lies on the parſon. 

21. If thoſe of a chapelry have always chriſtened and buried Chapels, when 
"tain themſelves, they may preſcribe to be exempt from re- <xcmp!, or dt. 
kuring the mother church; for in ſuch caſe, the chapel ſhall be 
tended to be coeval with the church, and not built ſince for 
deir eaſe. But if there is a chapel of eaſe, which one part of 
de pariſh hath always uſed to repair, and to hear divine ſervice 
dere, but bury at another church, they miſt contribute to re- | 
Pur that church. Where the preſcription is in repairing a cha- 

N , Sc, tis neceſſary to alledge that it hath parochial rites; 
, it but one is omitted (as burial) they ſhall contribute to the 
I 4 mother · 
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mother church. Comber. 132. And where a chapel had 
rochial rights, but had been forty years out of repair, ang 3 
divine ſervice in it for all that time, the court denied to prohijy 
a ſuit in the ſpiritual court to compel to pay the repairs of 
mother church, though chapelwardens had been yearly choſy 
Comber. 148. 3 Mod. 268. 
Pariſh unequally 22. If the pariſh is unequally rated, thoſe who are griey 

_ by P ws © muſt plead it in the ſpiritual court, being ſued there; for thy 
da ne elena cannot have a prohibition, it being of eccleſiaſtical cOgnizang 


court. 


Biſhops cannot 2 Roll. Abr. 291. 1 Len. 367. But the biſhop of the dioce 
appoint com- cannot appoint commiſſioners to rate a pariſh for repair of th 
miſſioners to church. 2 Med. Rep. 8. Curtis's caſe. The ſpiritual cow 
make a tate may, by their eceleſiaſtical cenſure, compel the pariſh to rep 
the church; but they cannot appoint what ſums are to be pai 

for that purpoſe, becauſe the churchwardens by the conſent 

Rate by eburch- the pariſh, are to ſettle that. And if there be publick note 
the pariſhioners, Eiven to the pariſhioners, and they will not come, the chu 
when. Wardens may make a rate without them. Comber. 344. An 
if more be raiſed than is neceſſary, the churchwardens are 2 

countable for the overplus, thgy not being able to compute tot 

A rate pro repa- ſhilling. If any of the pariſhioners refuſe to pay their proper 
er- eccleſiæ, tion, they may be libelled againſt in the ſpiritual court; andi 
good, tte libel alledge the rate to be pro reparatione eccleſiæ genen 
(though in ſtrictneſs ccclgſia contains both the body and chance 

of the church) yet by the opinion both of the court of comme 
Pleas and of the exchequer, it ſhall be intended that- the rat 
was only for the body of the church. The biſhop, much le 
the chancellor, cannot ſet a rate upon the pariſh, but it mult be 
done by the pariſhioners themſelves. 
What gre ebureb 23. Church reparations extend to church-yard walls, thi 
yeparauons, walls of the church, and ſteeple, the floor, the pulpit and the 
pews; the windows, iron bars, and glaſs; the roof, timbex 

with lathes, nails, &c. the covering of lead, tiles, &c. the doon 


with locks and keys, ſtairs, floors, bells, wheels and ropes it 
the ſteeple. : 8 

What are church 24. The ornaments for which pariſhioners are chargeable, 
mee? to be are the Communion table and coverings of the communion cup 
kane da far the bread and wine, candles, the bible and other books 29 

Fl oners. 8 4 gh 
— pointed to be read in churches, the ſurplice, pulpit· cloth and 
cuſhion, the clerk and ſexton's wages, &c. waſhing the church: 
linen, and monies diſburſed by churchwardens about the paril 
bufineſs ; theſe are to be raiſed by a rate or tax on the pal 
| ſhioners regularly, and not on lands. 2 Rell: 291. 
Tho“ lands may 25. But though lands ought ngt generally to be taxed fa 
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ef way church ornaments, yet by cuſtom both lands and houſes may be 
SELLS liable to it. 2 If. 489. Cre. Blix. 843. ; | 
To what the 26. If the churchwardens erect or add any thing new in the 


mult have the thef 


ap. 26. Pariſh Law, 1405 
muſt have the conſent of the major part of the patiſn, and conſent of the 
"the licence of the ordinary. 1 Mod. 297, ordinary, 
27. It hath been already mentioned, that in the city of Lan. The fame cuftora 
by immemorial cuſtom, the pariſhioners repair the chancel at Norwich, &e, 

bell as the body of the church; and this cuſtam is alſo in the * in London. 
v of Norwich, and ſome. other cities and large towns in Exg- 
where there are no tithes to be charged with this repair, or 
be ſequeſtred if negleQed. Alſo in ſome churches the vicar is In ſome places 
ſpecial compaſition bound to this repair, and then the vicar the vicar repent 
the freehold of the chancel, as well as of the body of the the chancel. 
ic and church-yard ; the former by virtue of this compoſi - 
„ the latter by virtue of his induction. For every vicat, 
en he is inducted into the church, takes poſſeſſion of the body 
the church and church- yard as of his freehold, and is then as 
vere by livery and ſeiſin admitted thereto, as the rector is by 
e induction to the whole church. Vatſon 304. But though Churchwardens 
churchwardens are not charged with the repair of the chan- muſt preſent if 
yet they are with the ſuperviſal both of that and the mini- 22 — 
« houſe, to ſee that neither of them be permitted to dilapi- — 
e and fall into decay; and when any fuch dilapidations ſhall 
pen in either of them, if no care be taken to repair them, 
are to make preſentment thereof at the next viſitation. 
8. Antiently, both the church and church- yard were re- 
red out of the revenues of the church; and a fourth part of 
n, according to the primitive and well-known divifion of 
m, was always ſet apart for this purpoſe. But now it is the And they muſt 
rchwardens duty to ſee that not only the church, but alſo the ſce that the 
ich yard be kept in decent and fitting manner; that it be * 
ed of all rubbiſh, muck, thorns, briars, ſhrubs, and every clean. 
ng elſe that may annoy the pariſhioners when they come into 
or be any hindrance to them in their burying the dead; that 
Wy links or gutters be made through it, or any thing elſe be 
bone permitted, which may be unbecoming the place which is 
; i0Wecrated and ſet apart to be a repoſitory for the bodies of the 
atul, which were once the temples of the Holy Ghoſt. 
ble 9. They are alſo to ſee that the gates, tiles and doors lead - And the gates 
ups into the church yard be kept in due repair. But if any one 29 files in good 
ae private door leading into the ſaid church · yard, or a private 
aa through it, the pariſh is not be put to charge about theſe, 
ch muſt be repaired by him that hath the uſe of them. But 
nine it is to be obſerved, that no one can make any ſuch private 
arr into the churcheyard, or any ſuch private way through it, | 
bout the conſent of the miniſter, whoſe freehold the church- | 
e, and a faculty alſo from the biſhop for the ſame. Burt No door into the 
e inhabitants of any. ancient meſſuage, next adjoining upon church. yard 
church yard, haye immemorially, they and their anceſtors, lies, 
be 2 way through the ſaid church yard, and conſtantly have — 
breed the ſame, they, can preſcribe thereto, in reſpet 2 


106 Parich Law. Chap. g 
But perſons may ſaid meſſuage; and ſo if the owners of any lands adjoining 
preſcribe fora the church-yard have immemorially, they and their aneeh, 
way, &. had a way thereto through the ſaid church-yard, and conta 

| have repaired the ſame, with the gates and ſtiles leading into 
they can alſo preſcribe thereto, in refpe& of the aid lu 
2 Roll. Abr. 265. Comb. 298, h | 
Trees in the 30. As the ſoil of the church yard is the miniſter's, { xi 
chyrch-yard be · are the trees growing therein; but he is not to cut them oy 
55 * Par- unleſs for the neceſſary repair of the chancel, or elſe tha 
" 0. ſhall think fit, out of kindneſs to the pariſhioners, to allow th 
to them for the repair of the body of the church; but whe 
they uſe to be topped, the toppings belong to the miniſter, $ 
tute 35 Ed. 1. | 
Tis beſt for 31. Although perhaps churchwardens need not the advig 
churchwardens conſent or authority either of the miniſter, pariſh or ordin; 
co r. — con as to the repairing or amending any thing which belongs eil 
_ . to the fabrick, church-yard or utenſils of the church, but 
pairs, &c. themſelves ſole judges of what is needful to be done herein, 
being inveſted with the authority of the ordinary, and the wht 
truſt of the pariſh, for this purpoſe, on their firſt entering 
the ſaid office: Yet it is very proper and adviſable, fort 
greater content and ſatisfaction of the pariſh, that they don 
enter on any great and chargeable repairs, without firſt-taki 
the advice of their neighbours, who are to bear the charge 
But if they will them. But if they will act without any ſuch advice, by vn 
not, pariſhioners of their office, they have power and authority ſo to do; a 
have no remedy though the money be imprudently and improvidently, yet i 
wa ay caſes of pe truly and honeſtly, laid out, they muſt be reimburſed 285 
and the pariſhioners can have no remedy herein, unleſs fon 
fraud or deceit can be proved againſt them ; which muſt a 
will be at all times redreſſed. Which is ſpoken by way of ca 
tion, that pariſhioners may be warned how they truſt ſuch nt 
in this office, who are not fit for it; or if they do, not fruitle 
to commence ſuit againſt them afterwards, for what they « 
And then they have no redreſs. Though if through improvidence, indilc 
may be charged. tion or negligence, they waſte the church goods in their d 
ſtody, or otherwiſe much damnify the pariſh, they may, ( 
proof thereof, by the authority of the ordinary at any timel 
removed, and others choſen in their ſtead. 8 Eliz. 4, 6. Fin 
lib. 2. c. 17. 13 Co. 70. e 93 
But for new ad- 32. But if the churchwardens add any thing new, either 
ditions, muſt the fabrick, church yard, or utenſils, which was not befc 
have pariſhioners they muſt have the conſent of the major part of the parild, | 
Fonlent. elſe the pariſhioners may refuſe thoſe diſburſements in thei! 
count; for to ſuch expences they cannot be charged with 
their conſent: Nor will the law, in this caſe, allow any rate 

be good that ſhall be made in order to it. FJefrey's caſe, 5 

p. 66, 67. St. Sawour's pariſh's caſe, Lane 21. Hal 

; eat 


.F 


as #+ 


2 


h 


—— - „05 


. m ⁵— UA as aw was aa ag ad Naa 


* 
- W* 10 
> 


bap. 20. a Parfſh* Law. 85 . 
Hlejon 263. Pepham 137. 1 Mad. Rep. 194 und. 236. 
od. Rep. 222. 1 Vent. 167. And if the new added parti- And alſo licenee 
lars be in the church, the licence of the ordinary is alſo neceſ- from the ordi- 
ary, as well as the conſent of the pariſh, before they can benary. 
egally and juſtifiably added or new erected there; and there- 
"re though the major part of the pariſh be conſenting to the 
ew addition, and thereby the churchwardens may be impower- 
d, as far as in the pariſhioners lieth, to make and levy a rate 
or the reimburſing themſelves of the charges; yet if any one 
gerſon in the pariſh diſſent from it and refuſes payment, they 
n have no remedy againſt him, becauſe the thing being ille- 2 
pally. done, and without that authority which the law requires to , 
warrant it, NO Tate will be judged legal which ſhall be made for 
it, But if the thing which is added, be not in the church, nor gut not if not in 
is added to the fabrick or its appurtenances for any religious the church. 
uſe, but only for the benefit, convenience, or curioſity of the 
riſhioners; as a clock, a dial, chimes, an additional bell, &c. 
in ſuch caſe the licence of the ordinary is not requiſite ; but it l 
will be ſufficient if the major part of the pariſh be conſenting * 
thereto. 4 2 ö 
33. But if the new erection be in the chancel, the leave of if in the chancel, 
the parſon is alſo neceſſary, becauſe the chancel belongs to him, muſt have con- 
and is a part of his glebe; and therefore, if the churchwardens {ent of the par- 
ſet up a new ſeat in the chancel, or place rails there at the altar, . 
they maſt have not only the conſent of the pariſh, but alſo the 
leave of the parſon, as well as the licence of the ordinary, be- Any one with 
fore it can be legally done. And therefore if the. parſon with Proper _— 
the licence of the ordinary, or any other perſon with the conſent 2 
of the parſon and licence of the ordinary, have a deſire to ſet up : 
rails at the altar at their own proper coſts and charges, without 
requiring the pariſh to give any thing towards it,, the pariſh is 
uo way concerned, either to give or deny their conſent thereto. | 
34. The rails at the altar being not required by any law, or How chureh- 
of themſelves abſolutely neceſſary in any church, as they cannot wardens are to 
be firſt erected without the conſent of the pariſh and parſon, and aw 
the licence of the ordinary firſt had thereto ; ſo neither after 
forty years diſuſe (the utmoſt limit of eccleſiaſtical preſcription) 
can they be again reſtored, without the ſame conſent and licence 
toauthorize the churchwardens to do the thing, and levy a rate 
upon the pariſh for it. And therefore though it he very decent 
and fitting, that there ſhould be rails in every church to keep 
the communion table, at which the higheſt myſtery of our holy 
religion uſeth to be celebrated, from that profanation which it 
may otherwiſe be expoſed to (and which is all that is intended 
by them ;) yet ſince this is a matter which often raiſeth great 
conteſt and diſturbances in pariſhes, among weak and ſcrupulous 
perions, it is proper that churchwardens have this advice . dun 
| | en, 
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chem, that they enfer da ho ſuch attempt, unleſs in ſuch a U 
90 way as may juſtify them in the doing of it. 

Reber or vier 35. No parſon or vicar can be charged to the repair of 4 
not charged for church in any pariſh by reaſon of their tithes and glebes ther 
tlebe. becauſe out of them they are bound to repair the chancel; hy 
if they have any other eſtate in the pariſh, they are charge 
for that as well as other pariſhioners ; and although one of they 
only repairs the chancel, and the other be exempt, yet if eiths 
of them do it, both are diſcharged from all rates to the churd 

But if no compoſition appears for the laying it on the vicar; g 

But they may if common right it belongs to the parſon to do it: And if ths 

the glebe lies in glebes be out of the pariſh (as ſometimes they are) their being 

another pariſh, glebes in this cafe cannot exempt them from being charged to thi 
repair of the church in that pariſh where they lie: For no glebe 
are to be excuſed church repairs, but ſuch as belong to the 
church which is to be repaired, not thoſe which belong to ang 
ther church out of the pariſh in which the land lies. For, in 
that pariſh no repairs of the chancel lie upon them] and there. 
fore they are on the ſame foot with the other lands of the pariſh; 
and conſequently muſt be charged equally with them to all the 
burdens of it. | 

Thefe not rates 36. All thoſe who are fo poor as to be excuſed from paying. 

to the poor to the poor's rate, by reaſon of their poverty, _ alſo to be 

— gbe 2 be excuſed from paying to the church rate for the ſame reaſon; 

* and thoſe who pay nothing to the church, ought not to hae 
any vote in any affairs relating to it. But this muſt not be under. 
ſtood of the miniſter who hath a ſpecial duty incumbent on him 
in this matter, and muſt be reſponſible to the biſhop for his care 
herein; and therefore in every pariſh meeting be preſides for 
the regulating and directipg this affair: And this equally holds, 
whether he be rector or vicar. 

What church- 37. If the churchwardens defer to make or gather their rate 
wardege mot do till they are out of their office (as is through miſtake or negli 
1 voy can't col» cence too often done) they are then deprived of all legal autho- 
within their krity of doing either; and therefore they ought to take care, 
year, after they have well ſurveyed ard computed the repairs, to 
malte and gather the rate as ſoon as they conveniently can, and 
within: the time of their office proſecute all ſuch who refuſe to 
pay what they are rated to it; or at leaſt preſent them in their 
laſt-preſettment at the Zafter viſitation, when they go out of 
their office; But if it happen that there be no ſach'proſecution 
begun, or preſentment made before they were out of their of. 
fte, then they may, on their giving up their accounts, pals 
over theit atrears, with the rate on which they are due, to their 
ſucceflors, who bave full authority to ſue for and recover the 
ſame; all ſuch arrears being a debt due to the patiſh, which 
they are by their office to take care to recover for them. 


38. Two 
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38. Two juſtices (quorum An¹⁰ may make their warrant both 
the preſent and ſubſequent churchwardens, to levy all fyms 
1 arrears of every one who ſhall refuſe to contribute accord- 
to aſſeſſment, and in default oß diſtreſs, commit them to gaal! 
payment be made. Dalton 155. This. is, delivered for law 

Mr. Dalton, 6ut Idi not — ay ober authority for it. 
39. Houſes as well as lands are 


to theſe repairs, Houſes as well ag 


1 in ſome. places. houſes only, as in cities and large towns lands are 
ere there are houſes only, and no lands to be charged hereto. chargeable, 


ley 30. 


>, There are different opinions, whether lands occupied by Whether tho 
iſe who live out of. the pariſn, ſhall. be charged only towards who live out of 
repairs of the body of the church and church - yard, with their the pariſh thall 


urtenances; or whether. they ſhall not be towards | 
ornaments and incident charges of the church alſo. The 


charged for 
nds in the pa- 


ner opinion is ſupported by Rug, 20. 2 Null. Abr. 291. ments, c. 


Roll. Rep. 270. Godolphin's Repertorium, c. 12. eck. 29, 34, 
Dag, c. 1. p. 12. But now the practice generally 

ording to the latter opinion; namely, that they, ſhall be 
roed to both; and the eccleſiaſtical judges as well as: the 
oral, for the ſake of the eaſe and convenience which ac- 
s from the making of one levy for all, give countenance 
no, and begin to treat the contrary opinion a4 oblolete and 
of doors. Concerning this whole mattes, ſee 5 Ce. 67. 
un. 10. 1 Bulft. 20. 2 Roll. Alx. 291. Dogg, c. 1a. 
bini Report, Canon. c. 12. ſect. 23, 26, 29, 34, 41. 


b. 132. 


1. And a man living in one pariſh, and holding land in New 
her, may be taxed. towards the new caſting of the belis of bells. 


pariſh where. his lands are; for they are more than orna- 
ts — : . 


. And when u charch rate is to be made, it ought to be Church rates 
on all by an equal pound rate, according to the yearly. va- ought to be made 


f the ſaid lands or houſes, without grieving or ov 
one, or ſparing and eaſing another, or leaving any out of 
ate who ought to be charged to it. For if any be over- 
ped, or others under charged, the ordinary will condemn 


wrong done, whenever it comes before him; but if any one If hot, the or- 
out, who ought to be charged to it, tis an injury to the dinary will xe» 
e pariſh ; and this is a ſufficient reaſon for the ordinary (on #6 = 


laint made to him) to quaſh the whole rate, and ſend the 


wardens to make a new one. And in all theſe rates it Faireft for 
faireſt for the churchwardens. not to aſſeſs themſelves; but churchwardens 
we this to be done by the pariſhioners, who concur with not to aſſeſs 

in making the ſaid rate. A juſtice of peace cannot im- hemſel ves, &e. 


uu for the repairs of a church, 1 Med. 194. 


A Rate 


110 
286. * nate 


Parſon and vicar without ſpecial cauſe ſhewn.. A patron, as in the right of th 


are exempt for 
their tithes and 
glebes, &c. 
Preſcriptions for 
chapels, &c. 


All lands and 
houſes to be 
equally y ated, 


the law, all lands and houſes are to be equally rated, and the 


What church is 46. No church new built is eſteemed as ſuch in law till ci 


to be repaired, 


"4, 94 
= 
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Hd ene 2G RT} | goth I: ; 
A Rate or Tax for the Repairs ef à Church, 


43. NVE the churchwardens, overſeers of the poor and pari. 
* | ſhioners of the pariſh of F. in the county of M. "wh 
names are ſubſcribed, do hereby rate and tax all and every thy j, 
habitants of the pariſh, &Cc. here under mentioned, for and . 
evgrds the repairs of the church of the ſaid pariſh, in the ſeo 
Sums following, vin. | 2: 433 5: 


A. B. For one tenement, cc. .:.. — 0 8 
C. D. For bis lands called, &,, —— —— — 0 7 
E. F. For one meſſuage =—= — — — — 0 5 
G. H. For one tenement, called, &c. — — 0 4 


3 5 Churchwardens. , 
428. erſeers of the poor. 
25 R. 8 , J Pariſhioners. 


— 1 | * . 1 
44. If any plead a preſcription to be exempt from thoſe n 
in reſpect of any of their lands or houſes, it cannot be allowed 


founder, may preſcribe not to pay to the repairs'of the churd 
by reaſon of the foundation; and if he hath been immemiorial 
freed, it will be a good reaſon for the diſcharge.” And foif 
hamlet having a chapel of eaſe, which they conſtantly reſort 
and have always repaired, have inſtead of being rated to 
mother church equally with the other - pariſhioners, immem 
rially paid a ſet annual ſum in lieu of it; this will be/allowedt 
be a good preſcription ;.for it will be ſuppoſed that it was d 
ginally done upon an agreement made upon ſome juſt'conſide 
tion with the whole pariſſi; and they have a power to bil 
their ſucceſſors thereto. But if there be no ſuch payment! 
ledged, the preſcription will not be good. Hob. 67. Ny ll 
2 Roll. Abr. 289, 290. , Finn 
45. If a pariſh plead a cuſtom for it to be laid only for land 
and not for houſes; or to be laid only for arable lands, andi 
be excuſed for their paſtures; or to be laid only for their (het 
walks, and not for the reſt; the cuſtom cannot be good; for b 


- 


paying for ſome part can be no good cauſe for the diſcharging" 
the reſt. Hetley 130. Latch 203. TE 


ſecration ; which being done, the pariſhioners are then to f 


Pair it. 1 Cro. 367, If a queſtion ſhould ariſe whether . 
| churc 


ap. 26. Pariſh Law. | 111 
urch, or chapel belonging to the mother- church, and any 
of can be made that ſacraments have been adminiſtered, and 
dead buried, then 'tis by the law accounted a diſtinct 
"ſb | | 
E The churchwardens are alſo to ſee that the church-ways Churchwardens 
well kept and repaired ; and that no one do any thing to ob- muſt ſee that 
d or annoy the ſame ; that ſo the pariſhioners may at all church-wane be 
es, without impediment or inconvenience, refort to the c 
arch as often as any part of the divine ſervice ſhall be there . | 
formed. The ſaid ways muſt be broad enough not only for 
paſſage of ſingle perſons, but alſo for the carrying of a 
ple through the ſame to be buried, as often as there ſhall be 
occaſion for it. And the tiles are to be ſo made, that per- 
of all ages may be well able to go over them. If theſe 
ys be in the repair of the pariſh, the churchwardens muſt 
te care that they be well repaired at the pariſh charge; but if 
y are to be repaired by any other, either by cuſtom or other- 
ſe, they are by due courſe of law to compel all ſuch to do 
at they ought to do in this particular; that all may have a 
e and convenient paffage to the church, where God is to be 
rſhipped by them, and none be obſtructed or incommoded 
rein, Ways which lead to churches are only private, becauſe 
y belong to the inhabitants of particular villages ; and there- 
eif the churchwardens libel for a way for all the pariſhioners, 
d the defendant ſuggeſts that tis a common highway, a prohi- 
ſon will be granted. 


tether a horſe or foot-way, and from whence, and through 2 ts | 
at place it leads to the church ; and this will be a good juſti- l 


ich they claim to belong to all pariſhioners by preſcription, a a 


ohibition lies, for this is not of eccleſiaſtical cognizance. 2 Roll. 
br. 289. P. 16 Fac. 1. B. R. between the inhabitants of 
hn and Bow. The right of the church-way may be claim- 
and maintained by a libel in the ſpiritual court. A church- 
ay may commonly be claimed as a private way. 2 Noll. Abr. 
7. Preſcription for a church-way may be pleaded by any 
labitant in the ſpiritual court. 2 Roll. Abr. 41. 


% 


CHAP. 


kept iN repair, . 


48. Any pariſhioner may preſcribe to have a way to the Any pariſhioner 
urch, but in the preſcription he muſt ſet forth what way, wiz. may preſcribe for 


ation in an action of trefpaſs. 2 Roll. Abr. 287. If the And may ſue for 
urchwardens ſue in the ecclefiaſtical court for a church-way, it in the ſpiritual 


_ 


's =, 


——— = 
OE · 3 — 
cd = —___ 


. 
3 


hs v, v4 
ea A ER IE 


fond », . 


= Ir. 


a 
» . 
” } -S 2 b . 4 * 2 * 
_ p So , > 2 3 rr I, yp 
— »; 1 3 9 N Ln} has... — & l * =_ * —- a; — A/ — 13 2 
mY - 4 f [ "YO . 4 >  » 1 8 * @ +. = 
- l = \ - <= x _ % * *- m LE : - 


— — 


—— 


* 


112 Pariſh Law. Chap 


CHAP. XXVII. 
Of the Union or Conſolidation of Churches, 


Of the union or 1. HEN two churches are united or conſolidated, | 


( 
conſolidation of rates and repairs are ſtill to be ſeparate as bel x 
* 8. Hob. 67. and therefore, though one of the pariſh churche, 


0. 21, demoliſhed, and the pariſhioners conſtantly make uſe of | 
other, and have ſeats in it, yet they cannot be charged to 
of its repairs or other expences. Which is to be under 
only of country pariſhes, conſolidated by virtue of the ſtatus 
37 Hen. 8. c. 21. for, as to ſuch pariſhes in cities, and toj 
corporate, which have been, or ſhall be conſolidated by vin 
of the ſtatute of the 17th of Charles 2.c. 3. Remedy hath hy 
provided by the ſtatute of 4 & 5 V. & M. c. 12. whereby i 
enacted, that in all ſuch conſolidations, if one of the churd 
is or ſhall be demoliſhed, the pariſhioners of the demoliſy 
church ſhall pay the repair of the other according to the prop 
tion which the biſhop of the dioceſe ſhall direct, and till ſuch 
rections be given, ſhall bear one third part of the chary 
And it would have been well if the ſame had extended to 
other conſolidations alſo, For want of it, many pariſhes 
have their own churches demoliſhed, enjoy the whole rights 
2 of churches in other places, and pay no church m 
at all. | 

Of confolida- 2. But though conſolidations by this ſtatute cannot en 
tions of churches hereto, yet conſolidations by common law may. For, bek 

ﬆ common law. the ſaid ſtatute of 37 Hen. 8. c. 21. there was a power by 
common law in the biſhop, with the concurrence of the pam 
and incumbents, to confolidate any two contiguous ch 
and the ſaid ſtatute, as well as that of 17 Cay. 2. c. 3. bei 
both in the affirmative, and not in the negative, do not it leet 
deſtroy the common law in this point; ſo that ſuch conſoli 
tions, as might lawfully have been made before the ſaid ſtatute 
may be ftill made at this day. Tis true no conſolidations 
common law were good without the previous conſent of d 
king, or his ſubſequent confirmation: But theſe ſtattures do 
mit what conſolidations may be now made without the King 
that is, by the biſhop, with the conſent of the patrons and! 
cumbents of the pariſhes conſolidated, And therefore con 
ations ſo made, without the king, by virtue of the ſaid ſtatu 
can extend no further than is by the ſaid ſtatute enacted. C 
folidations at the common law ſeem $11] to be left as they we 
before the ſaid ſtatutes were made. 


-iſhes, upon the following reaſons. 1. The vicinity of 
\rches. 2. The paucity of the inhabitants of one or both of 
pariſhes. 3. The inability of one of the pariſhes to keep 
\ their church by reaſon of their poverty. 4. The meanneſs 
one or both of their livings, as not being able to maintain a 
niſter ſo as to enable him to keep hoſpitality. 5. If the ſaid 
riſhes had at firſt been illegally ſevered. And the manner of 
ecting it was, 1. A commiſſion of enquiry iſſued to examine 
o the truth of the ſaid reaſons. 2. All perſons concerned, 
re to be legally cited to alledge what they had to ſay about 
z. On hearing all parties, a decree was made for the lega- 
y of the conſolidation. 4. 'The true value of both the livings 
ſolidated was to be put into the inſtrument of conſolidation ; 
| many other niceties and formalities were to be obſerved, a a 
lure of any one of which made a nullity in the whole. And 
refore to ſalve this, the authority of the pope was called in, 
d his confirmation made good all defects. And what power 
» pope had uſed, was, on the abrogation of the papal autho- 
y in this realm, transferred to the king by ſtatute ; and there- 
efrom that time, the king's confirmation was neceſſary ; and 
previous licence is held to operate the ſame thing as a ſubſe- 


es aforeſaid ; it ſeems the biſhop even now can by a common 


rilhes ſo as to make them one, not only in the benefice, but 

o in the church, and in whatever elſe is of an eccleſiaſtical na- 

e, and depends on the eccleſiaſtical juriſdiction. But as to 
other things which are out of an eccleſiaſtical nature, the bi- 

bp having no juriſdiction or power over them, his conſolida- 

ns cannot reach unto them ; and therefore as to the conſtables, 

erſeers of the poor, ſurveyors of the highways, and all other 
itters which belong to the civil juriſdiction, the pariſhes, not- 
ſtanding the biſhop's conſolidation, muſt ſtill remain diſtin 
they were before; unleſs they have been united alſo as to 
ſe by the civil juriſdiction, as well as they have been by the 
leſtaſtical as to the other. Concerning common law conſoli- 
tions, ſee Auſtin and Twwine's caſe, Cro. El. 500, 501. Moor 
8, & 601. 2 Roll. Abr. 178. At common law, the patron, 
lon and ordinary might make union of two weak churches, 
thout the conſent of the king, 5 Ed. 3. 26. if they were very 
jor, becauſe the king's concern was very ſmall : But if they were 
reaſonable value, then the king's conſent muſt concur. In 11 
7. the common law would not examine by whom an union 
u made; it was the making of the ſtatute 37 H. 8. c. 21. 
uch gave juriſdiction to the common law to examine whether 
1 unions 


And by the common law, the biſhop with conſent of the And for what 
ons and incumbents might conſolidate any two contiguous reaſons. 


ent confirmation, And therefore fince the common law till Biſhop may 
nains the ſame as to this particular, notwithſtanding the ſta- vnite churches 
in whatever is of 


2 . . . eccleſiaſtical ju- 
x conſolidation, where there is the ſame reaſon for it, unite ,;qidion. 


But not good in 
Corporations 
without conſent 
ot mayor, &c, 


Proviſo in ſtatute i a 
ot 37 H. S. c. 21. that where the inhabitants of any ſuch pariſh, or the major pat 


One of the 
churches muſt ; 
not be above 61. in the king's books, and that they be not above one mile ditt 
per ann in the ; . 

King's Looks, 


unions were well made: Such an union is commonly made 
the time of the vacancy of the church, for if the church u 
full, the act of the ordinary could not prejudice the incum 
for by the union the incumbency would be deſtroyed ; thereſys 
if the church was full, the conſent of the incumbent was nec 
ſary ; but if the church was full, and the incumbent would 19 
conſent, the union could not be made de verbis in præſenti, by 
it might be made de verbis in futuro, quando wacaverit, &. 
6 H. 7.14. And after the union the ordinary might comp 
the pariſhioners to come to the church to which the unig 
was 'made, and to pay their tithes, by proceſs in his cou 
and no prohibition was grantable. Their -odzs"s continue 
good; the pariſhes as to taxes, &c. continued diſtinct. Hy, by, 
The reparations were ſeveral, but the union made it one chuch 
and one benefce; the patrons of united churches have they 
rights and their poſſeſſions ſeveral. By Powel! juſtice in the cal 
of Reynald/on v. Blake and the Biſhop of London, 1 Ld, Nn 
195, 196, 197. In a quare impedit for an united church, ake 
the patron has had a preſentation, he may declare, that he wy 
ſeiſed of every ſecond turn, as in groſs. S. C. 1 Ld. Ro, 
200. by Treby C. ]. | | 
4. But whether the conſolidation be made either by the con 
mon law or ſtatute law, if it be in any city or town corpora 
it car not be good ſince the ſaid ſtatute of 37th of Hen. 8. c. 21, 
without the conſent of the corporation; becauſe that ſtatute ſay 
expreſly, that all unions and conſolidations within any city & 
town corporate, without the conſent of the mayor, ſheriffs and 
commonalty of the ſaid city, or without the conſent of the b 
dies corporate of the ſaid town, in writing under the comma 
ſeal, ſhall be clearly void and of no force or effect; any thin 
before expreſſed, or any ordinance, law, cuſtom or ſtatute 
the contrary thereof in any wiſe notwithſtanding. Which cla 
being in ſuch general words, comprehending all manner of cot- 
ſolidations whatſoever, and with a non-obſtante to any othe! 
law, cuſtom or ſtatute, muſt extend to all common law conſoll 
dations, as well as ftatute law conſolidations in all ſuch cite 
and towns Corporate. | | 
5. In the ſaid ſtatute of 37 Hen. 8. c. 21. there is a provil 


of them, within one year after ſuch union, by their writing {a 
ficient in law, ſhall aſſure the incumbent there, and his ſuceeh 
ſors, ſo much money yearly, which, together with the val 
thereof in the king's books, ſhall amount to eight pounds; thi 
then ſuch union ſhall be void, but not to extend to any und 
made before that ſtatute. 8 

6. The ſtatute of 37 Hen. 8. c. 21. requires that one of the 


churches to be united, be not of above ſix pounds yearly yalue 
nt 


tbe 


ip. 27. Parich Law. 1135 
one from the other; and that the firſt fruits and tenths be 11 
by both according to their reſpective valuations. Procura- 
and penſions to continue as before. 3 

In union or conſolidation of churches in cities or towns Confolidation 
rate, and their liberties, made by virtue of the ſtatute of made by the 

17, 2. c. 3. the biſhop may appoint in which church the fatute x7 Car, 
hioners ſhall meet, and which ſhall be united to the other; * 
the pariſhioner ſhall pay all tithes and other duties to the in- 
dent of the church to which the other is united. Notwith- 
ling ſuch union, the pariſhes are to continne diſtinct as to all 
„ taxes, parochial rights, charges, and duties; and all re- 

« whatſoever, other than above-mentioned ; and church-" 
gens ſhall be appointed for each as before. But upon unions 
un by the act for rebuilding the city, both pariſhes ſhall 
ribute to the repair of the church which is to ſerve for the 
| pariſhes. Skin. 588, 616. The pariſh of Sr. Sewithin 
St. Mary Bothaw in London. 

Where one or more of the ſaid churches are full at the May be made 
of ſach union, it ſhall take effect at the next aveidance af- when the 

The patrons ſhall preſent by turns to that which remains, or yo 8 
h order as the biſhop, with the conſent of the officers there, : 
je major part of them, and of the patrons, c. ſhall decree, 
{ being had to the differences of the maintenance. 
No ſuch union ſhall be good in law till it be regiſtred in Muſt be regiſter- 
viſter- book of the - biſhop of the dioceſe, nor where the ed in the biſhop's 
tenance of the church or churches ſo united ſhall exceed Ster. 
ber ann. clear, unleſs the pariſhioners or the major part of 

under their. hands defire otherwiſe. And the incumbents 
urches ſo united muſt be graduates in one of the univerſities, 
. Owners of impropriations, tithes, &c. may annex the 1 propriators 

to the parſonage or vicarage, where they lie, or ſettle may annex their 
in truſt for the curates where the parſonage is impropriate, tithes without 
0 vicarage endowed, without any licence of mortmain. mortmain. 
lf the ſettled maintenance of any parſonages or vicarages, Muft not exceed 
hes or chapels ſo united, or of any other parſonage or vi- 100 l. per ann. 
with cure, ſhall not amount to 100 J. per ann. clear, the 
dent may purchaſe to him and his ſucceſſors, land, &c. 
tt licence of #1»rtmain. 1 Cro. 5095, 501. Plowden 499. 6. | 
The union makes no alteration in the advowſons, as if The union does 
* appendant and the other in groſs ; and that which is ap- not alter the 
nt is made the preſentative church, and the patron of the » erate the 

in groſs hath the firſt turn, yet ſhall not the whole ad- pevowiens, 
n be in groſ;, but it ſhall remain appendant for his turn 
as patron of the advowſon appendant, and in groſs for his 
Mo was patron of the advowſon in groſs. Dyer 959. 6. And 
d benetice may be taken by diſpenſation, within the ſta- 
'pluralities, where an incumbent hath alread y two churches 
. 1 Cro, 720. | 
oe 13. Diviſion 


j 
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13. Diviſion of churches is not to be allowed but by a 
liament. | | | 
Where 2 prohi- 14. Where two churches were united by virtue of the fi 
dition hes, of 37 Hen. 8. c, 21. upon the ſuggeſtion that they were n 
ſtant above one mile, and the pariſhioners are ſued. in the 
ritual court for not coming to church, they may have a proj 
tion upon a ſurmiſe that the churches were more than a 
apart. 2 Roll, Abr. 293. 
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HAP. XXVII. 


Of Sequeſtration, : 
Antiently profits NTITIENT LY the archbiſhops and biſhops were ini | 
of vacant bene- to the profits of vacant benefices by cuſtom. Aud! 


ces belonged to King might take the profits of the deanery of a free chapel, 
the biſhops, &c. the patran of a donative the profits of it during the time d 
cation. 2Cro. 518. But by ſtatute 28 Hen. 8. c. 11. they 

long to ſuch perſons as ſhall be next thereunto preſented, j 

moted, inſtituted, inducted, or admitted, towards paymet 

the firſt fruits to the king. Inſtitution only gives a right u 

ter upon, and take the profits. as well of the vacation as ot 

but the incumbent cannot ſue for them before. induction. 

if thoſe who ſhall receive the profits of the vacation, reful 

_ reſtore them to the next incumbent, they fhall forfeit then 

; value; one half to the king, the other to the incumbent. | 

How the profits 2. The ordinary way of managing the profits of a vacatt 
of a vacant be- nefice is by ſequeſtration granted to the churchwardens, orf 
_ are mas neighbouring clergymen (which ſeems much more prope 
ny convenient) who are to account to the ſucceſſor for the pit 
retaining ſo much as will pay the cure, during the vacation 

ET Wh the charge of collecting. By the aforeſaid ſtatute a reaſok 
4 baths 3 2 ſtipend or ſalary is to be made out of the profits for ſerviny 
. cure, of which the ordinary is the moſt proper and comp 
| judge; and if the ſucceſſor. finds himſelf aggrieved, he ma 
redreſſed by appeal to the ſuperior eccleſiaſtical courts ; bi 
reaſonableneſs or unreaſonableneſs is alſo triable by ap 

law grounded upon this ſtatute, And if the profits of the" 

tion will not anſwer the cure, the incumbent is to pay it x 


fourteen days after poſſeſſion, bid. See chap. XXIX. i 
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C HAP. XXIX. 
Of Dilapidations. 


HE ordinary hath a right to take cognizance of dila- Ordinary has 
pidations during the life of the incumbent, either by e of 
untary inquiſition, or upon complaint made to him, and to 3 
force reparation, by the ſequeſtring of profits, or by eccleſia- 

|| cenſures even to deprivation. 2 f,. 158, 2 Iift. 204. 

2. Under dilapidations are comprehended not only decayed What are dila- 
minous buildings, but hedges, fences, mounds, Sc. in the pications, 

» condition. And the felling of wood and timber, otherwiſe 

n for repairs, or for fuel, hath been adjudged to be dilapi- 

ions from which the incumbent may be reſtrined during his 

umbency, or he or his executors ſued after he ceaſes to be 

umbent. 2 Bult. 279. 3 Bulf, 158. 1 Roll. Rep. 355. 

3. There 15 no certain rule as to the proportion of the profits What ſhare of 


l, be ſequeſtred, but it is left to the direction of the ordinary, ac- the profits are 
of WW: ding as particular occaſions require. The general practice is uſually ſeque- 
Ie ith part. : ſtred. 

„. By ſtatute 13 Elix. c. 10. where there is a fraudulent deed 

e defeat the ſucceſſor of dilapidations, the ſucceſſor ſhell have 


ſame remedy againſt him to whom any ſuch fraudulent deed 

ade, as if he were executor or adminiſtrator, and the ſtatute 

that caſe ſeems to limit the ſuit to the dilapidations that have 

wn in the time of the laſt incumbent, Bat in other caſes the 

eu incurabent or his executors are chargeable with the whole 

ppidations, in what time ſoever they may have grown. | 

5. Though the eccleſiaſtical courts take cogrizance of dila- Action Ves at 
lations, yet an action upon the caſe for the lame lies in the l fer dilap da- 
pporal courts. 1 Lev. 268. 3 Lev. 413. n 
. By ſtatute 14 EI. c. 11. all ſums recovered for dilapida in what time 
0s, by ſentence, compoſition, or otherwiſe, ſhall be ſo em- monies recovered 
dyed within two years after the receipt thereof, on pain of for- for dilapidations 
ting to the king double as much as ſhall be ſo received, and ts to ve Laid 
employed; and if the incumbent dies within that time, idee 

ney ſhall be paid by his executors to the ſucceſſor, and be 

out by him (not by the executors) in repairs. EUR 

7. Upon any vacancy of the benefice, the churchwardens are 

apply to the chancellor of the dioceſe for a ſequeſtration ; and 

ving taken out an inſtrument for it under the ſeal of the of- 

e they are to manage all the profits and expences of the be- | 

ce for the benefit of the ſucceeding parſon, plow and ſow the The me hag. rf 
be, gather in tithes, threſh out and ſell corn, repair houſes, taking out 4 fl. 
we up bis fences, pay his tenths, ſynodals and procurations ; 4veſtratiog. 
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and principally they are to take care, that during the ya 
the church be well and duly ſerved by ſuch a curate as the 
ſhop ſhall approve of, whom they are to pay out of the pu 

Ordinary toſet- of the benefice. 2 Co. Inf. 89. And it will be ſafeſt forth 

tle curate's pro- to get it ſtated by the ordinary, when they take out the ſa 

1 ſtration, what they are to pay him weekly for the ſerving 
the ſaid cure, for then there can be no contention about it 

Ordinary may they make up their accounts. And this truſt in them conti 

ſuperſede the ſe- till it be ſuperſeded by the inſtitution of a new incumbent, u 

qu: ſtration, and jn the interim the ordinary ſhall ſee juſt cauſe to recall the 

Eran i ſequeſtration, and grant it to others. And as the ordi 

ry any ſuch juſt cauſe hath power to grant the ſequeſtration, ſo 
hath he in the firſt iſſuing of it out; and may then, if he 
reaſon for it, put the ſaid truſt into the hands of other ment 
are willing to accept of it. But the churchwardens are they 
per officers for this buſineſs, who are bound by virtue of 

Tf churchwar» Office to take it upon them whenſoever injoined. And the 

dens negle&t or fore ſhould they be backward to take out the ſequeſtration, 

refuſe the ſe- unwilling to meddle therewith, the ordinary may cite then 

e ce fore him, and command them under the penalty of contun 

them to iti. to take this charge upon them, that ſo the fruits of the bene 

be not loſt, diſſipated or imbezzled, during the vacancy, 
want of proper truſtees to take care of them. 

They muſt ac- 8. As ſoon as a new incumbent is inſtituted, the ſequeſtrat 

count to the are to account to him for all the profits of the benefice, wii 

** incumbent. they have received during the vacancy ; and if he be fat 
with their account, and give them a diſcharge, this wholly 
cludes the matter. But if he be diſſatisfied in any particu 
then he may bring them to account before the ordinary, 
whom all things relating hereto are to be examined and decide 

Sometimes ſe- 9. And ſometimes livings are ſequeſtered on other occal 

gueſtrations are than vacancies, for on a ſuſpenſion there muſt be a ſequeſtnt 

ok e . the for the ſerving of the cure. And in caſe of dilapidations it 
6 in the chancel or the miniſter's houſe, a ſequeſtration is often 
ceſſary for repairing of them. And ſometimes a ſequeſlrati 
commanded by the king's writ for the payment of the minill 

debts; in which ſequeſtrations there muſt be the like many 

ment, and the like account given as aboveſaid. And to ol 

the ſequeſtrators the more hereto, the ordinary uſually bl 

them to it by a bond; eſpecially when the profits ſequel 

amount to a conſiderable value. Which bond may be ſued 

common law, if the ſequeſtrators cannot otherwiſe be brougll 

givea true and faithful account. | 

Seoseſir tors 10. In all ſequeſtrations, the ſequeſtrators are to take 

muit take che that they meddle not with any timber, trees, wood or ud 

te nent wood, ftanding upon the glebe, unleſs it be for neceſſary rep 

. nor commit any other walle upon the benefice, g Hen. b. c. 51 
it he miniſter himſelf ſhould fell any timber to fell, or for any & 
. | | purpe 
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urpoſe, unleſs for the repair of his houſe or chancel, or ſhould _ 

at down any wood, unleſs for the repairing of the gates, ſtiles. 

- fences of the premiſſes, or for neceſſary fuel in his houſes, he 

des thereby commit waſte upon his living, and when that is 

ilfully committed *tis a dilapidation, and a juſt cauſe of depri- 

ation. 11 Co. 41. 3 Infl. 204. 1 Roll. Rep. 86. And 

ould the ſequeſtrators (who are truſtees to preſerve the living) 

"mmit any waſte, it would be much more criminal in them. 
11. In caſe of a ſpoliation brought to try which of them is In caſe of a ſpo- 

ohtful parſon, tis uſual for the judge, at the petition of either lation, a ſeque- 
them (ſetting forth that oppoſition may be made in collecting Aton iſſues. 

e profits) do decree that they ſhall be ſequeſtred, and to order 

ze churchwardens to collect them; and this muſt be publiſhed 

the church; and they are to give bond not only to collect 

gem, but to keep the ſame for the uſe of him who ſhall be . 

hund to have the right, and to account to him. And the judge 

ſually appoints ſome miniſter to ſupply the cure in the mean time, 

d appoints the ſequeſtrators to allow a certain reward to that | 

iniſter. And after the ſuit is determined, the ſequeſtrators are e 

deliver the profits which they have collected to him who hath muſt account to 

e right: And this they muſt do either in ſpecie, or the value him who ſhall 
ſold. If they refuſe, they may be compelled by the eccle- he the right, - 

tical court; and if they delay to come to account, the judge 

ay aſſign the bond to the party aggrieved wich a letter of at- 

mey to ſue for the penalty. 

12. It hath been a queſtion, Whether the tithes of an impro- yg, 

ator may be ſequeltred to repair the chancel. *' Tis certain againſt : 

ey might while they were in the hands of the monks ; but be prixcor+ for not 

go. made a lay fee by act of parliament, the ſpiritual court repairing the 

th no juriſdiction over them; but the uſual courſe in ſuch cel. 

ſes is by citation; and in,caſes of contumacy to proceed ta 

communication, | 

13. Sometimes a benefice is ſequeſtred by virtue of ſome pro- Methog of . 

b out of the courts at Veſiminſter. And this is where a judg- queſſrat on on 2 

ent is obtained againſt a clergyman, and upon a F. fa. di- judgment, | 

Kted to the ſheriff, to levy the debt and damages, he returns 

at the defendant is cliricus beneficiatus non habens laicum J o- 

nin balliva mea; then another F. fa. is directed to the bi- 

p, who thereupon iſſues forth a ſequeſtration under his epiſ- 

pal ſeal, directed to the churchwardens to levy the ſame 4 

us eccleſi»ſlicis, and by virtue thereof the tithes ſhall be ſeque- 

ed. But if the parſon had made a leaſe of his tithes before gut not where 

ef. fi. came to the hands of the biſhop, then he may return the parſon hah 

l habet bona eccleſiaſtica. And this was the caſe of Pi made a leate of 

4 againſt the biſhop of EH, who made ſuch a return, and it his tithes. 

s allowed; though in truth the defendant had a ſpiritual li- 

san that dioceſe, but had let it before the writ came ta the 

; ol Ag 1 Sid. 276, 1 Keb. 947. 2 Keb. 83. 1D. A. 182. 
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Profits in abey- | 
ance during the abeyance, and therefore to be received by the churchwardes 


VACancy . 


Every body is 
bound to come 
to his pariſh 
church, 


Proteſtant dif 
ſenters duly | 
qualified are 
Ex<-mpted, 


But not other- 
wile, 


juſtice may direct a warrant to the churchwarders to levy d 


* * 


* 


. Pariſh Law. Chap. 3 
14. The profits of the church, during the vacancy, are 


by the appointment of the biſhop under the ſeal of the com 
And this is to provide for the cure during the vacancy. }y 
they cannot bring an action in their own name for the die 
Therefore the proper remedy to recover them is by libel in q 
ſpiri tual court. „ 


. 


CHAP. XXX. 
Of the Duty of Churchwardens by ſeveral Statute, 


1. E have hitherto treated of churchwardens chief j 

W their eccleſiaſtical capacity; we ſhall now cqnid 
them as lay officers, having their authority by ſeveral ach 
parliament. For coming to church, ſee ſtat. 1 EI. c. 2. 230 
c. 5. 29 EL. e. 6. 35 BL e. 1. . % 
Car. 2. c. 4. And firſt by the ſtat. 1 EI. c. 2. every perſon 
to come to his pariſh church, or (upon lett thereof) ſome at 
church, every Sunday or holyday, on pain of the cenſure 
the church, and likewiſe, to forfeit twelve pence to be levied 
the churchwardens, for the uſe of the poor, by way of diltr 
And any juſtice of peace of the diviſion where the offender! 
veth may ſend for him, the neglect being proved by one i 
neſs upon oath; and if he cannot give a GrifaQory excuſe, t 


penalty by diſtreſs; and if that cannot be had, then to con 
... OY OR | 
2. Theſe acts for coming to church extend not now to] 
teſtant diſſenters. But this is to be underſtood upon ſuppd 
that ſuch diſſenters have qualified themſelves according to the 
of toleration of 1 3 & M. c. 18. for if any ſhall, without q 
lifying themſelves in that manner, reſort to any aſſembi 
meeting for divine worſhip, diſſenting from the church of i 
land, they can have no benefit of the ſaid act of toleration, 
are liable to all the pains and penalties of law, not only for 
ing abſent from church, but alſo for being preſent at the 
diſſenting meetings, in the ſame manner as if the ſaid at 
never been made; and are by the churchwardens to be preſet 
for the ſame. So alſo if the ſaid aſſembly or meeting ſhall 
held in a houſe not legally regiſtered and allowed for it, 0 
they ſhall there meet with the doors locked, barred or boli 
upon them, all that are preſent, are excluded by the ſaid act i 
having a benefit of it, and are liable to be proſecuted, and n 
, | 
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preſented by the churchwardens in order to it, in the ſame 
"ner as if the ſaid act of toleration had never been made. 

And it is here to be obſerved, that if any diſſenting mini- In what caſe 4 
not being in arders according to the church of England, . N 
1 adminiſter the ſacrament of the Lord's ſupper in an unli- «pre we * 
ed houſe, or without qualifying himſelf as the ſaid act of to- 28 
tion requires, he is not within the benefit of the ſaid act. 
j conſequently is liable to the penalty of 100 /. forfeiture for 
ry time he ſhall ſo adminiſter the ſaid ſacrament, by 13 & 


Car. 2. c. 4. 


3 


church do, in time of divine ſervice and ſermon, behave to ſee that every 
ſelves orderly, ſoberly and reverently ; kneeling at the dag 0 
zyers, ſtanding at the belief, bowing at the name of JES U = 
| ſitting or ſtanding quietly and attentively at the reading of 
ſcriptures, and the preaching of GO D's word, &c. And 
Et none walk, talk, or make any noiſe in the church, to di- 
Erb the duty which is there performing. Car. 18 & 111. 
d that none fit there with their hats on, or in any other in- 
ent or irreverent manner. 1 EI. c. 2. And that none con- 
d or quarrel about place, or upon any other occafion make 
y broil or brawling there. 5 6 Ed. G. c. 4. And that no 
ſon abide in the church porch or church yard, during divine 
vice or ſermon, and that no excommunicated perſon come in- 
the church, Cen. 85. or any other diſturbance or indecent be- 
viour be there permitted, and none depart out of the church 
leſs in caſe of neceſſity, till the ſervice be fully ended. Car. 
. And if any boys ſhall there behave themſelves rudely and 
orderly, or ſhall make any noiſe or diſturbance, the church- 
ardens may chaſtiſe them for it; and if any perſon ſhall irre- 
rently keep his hat on, they may take off the ſame, Hal v. 
amer, 2 Keble 124. 1 Saund. 13. 1 Sid. 301; and for this 
any other irreverent or diſorderly behaviour they may preſent 
em at the next viſitation, and alſo bring them before a juſtice 
peace, and make them pay one ſhilling for every time they 
all ſo offend ; for there are three offences mentioned in the 
ute 1 El. c. 2. for which one ſhilling is to be paid. 1ſt, For 
lenting from church. 2d, For not abiding there till divine 
vice and ſermon are ended. zd, For not behaving orderly . 
id ſoberly while there; and notwithſtanding they have paid | 
e lame mul&, they muſt alſo be preſented for the ſame at the 
xt viſitation. | | EE | 
5. The churchwardens are alſo to ſee that the Lord's day be 
ly obſerved, for if any one ſhall do any worldly work or buſi LEE 
s on that day (works of charity and neceſſity only excepted) be duly obſerved, 
e forfeits five ſhillings. If any ſhall then publickly cry or ex- Kc. 
ſe to ſale any wares, they ſhall forfeit the ſaid wares. If any 
ner, carter, wainman, carman, drover, horſe courſer, wag- 
add Boos non oo cons . 
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Cburchwardens 
-ovght to viſit 
publick hovſes 
on Sundays. 


| Houle ten ſhillings for entertaining them, and alſo five ſhillng 


Penalties of di- 
ſturbing a mini- 
ſter in divine 
service. 


- | Parfſh Law. 3 Chap. 
goner, butcher, higler, or their ſervants, ſhall travel « | 
Lord's day, every one of them for ſo offending ſhall {4 
twenty ſhillings. If any perſon ſhall on the Lord's dy 
employ, or travel with any boat, wherry, barge or lighter 
leſs upon extraordinary occaſions to be allowed by a juftic 
the peace, he ſhall forfeit five ſhillings ; except ſuch wherig 
are allowed to ply every Lord's day between Limehu; 
Laux-hall on the Thames, by 11 C 12 V. z. c. 21. and f 
h«ckney-coaches and chairs as are allowed by ſtatute 9 4y 
23. and 1 G. 1. c. 1. If any butcher ſhall on the Lords 
kill or ſell any victuals, he forfeits fix ſhillings and eight peg 
And if any then meet at bullbaitings, bearbaitings, interly{ 
common plays, or any other ſports or paſtimes whatſoe 
every one ſo offending ſhall forfeit three ſhillings and four pen 
All which forfeitures the ſaid churchwardens are by a wan 
from a juſtice of the peace or chief magiſtrate of the place, 
levy on the offenders by diſtreſs and ſale of their goods, andy 
ply them to the relief of the poor of the pariſh where the {| 
offences ſhall be committed; and where no diſtreſs is to be u 
to put the offenders in the flocks. 1 Car. 1.6. 1. 3 Cy, 
c. I. 29 Car. 2. c. 7. | | 

6. Churchwardens ought alſo frequently on the Lord's@ 
to viſit alehouſes, taverns, and other publick houſes, both 
time of divine ſervice, and alſo out of it; and if they finda 
tippling in the ſaid houſes, they are to make them pay tir 
ſhillings and four pence for-the ſame, and the maſter of 1 


more for uſing his trade on the Lord's day; and if it be in tia 
of divine ſervice, they may make every one of them pay al 
one ſhilling for being abſent from church; all which forfeitun 
are to be levied and diſpoſed of in the ſame manner as the iu 
above-mentioned. 1 Fac. I. c. 9. 4 Fac. 1.c. 5. 1 Cari 
6. 14. And they are alſo to be preſented by the churchwaide 
at the next viſitation. 
7. They may alſo preſent the miniſter, if he be not accon 
ing to law conſtantly reſident in the pariſh for doing his duty, 
in any other reſpect he leads a diſorderly and irregular! 
41 H. . e, 13, Gas. 41, 48, . 
8. If any one ſhall either by word or deed unlawfully inte 
rupt, diſturb or abuſe any miniſter in any church or chase 
while he is there performing his duty, by the 2 & 3 Fa. 6.c.3 
he is to forfeit for the firſt offence 10/7. or if that be not paidi 
ſix weeks after conviction, he is to ſuffer three months impriſo 
ment; and for the ſecond offence he is to forfeit 20 J. or if th 
be not paid within fix weeks after conviction, to ſuffer f 
months impriſonment ; and for the third offence he is to forte 
all his goods and chattels, and be impriſoned during life. 


1 M. c. 3. he is to be committed to gaol for three f 
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om thence till the next quarter . ſeſſions, when he is to be releaſed 
to be continued in priſon as the court ſhall fee cauſe. By 1 E.. 
1. he is to forfeit for the firſt offence 100 marks; and if it be 
ot paid within ſix weeks after conviction, to ſuffer ſix months 
moriſonment 3 and for the ſecond offence to forfeit 400 marks, 
id if that be not paid within ſix weeks after conviction, to ſuf- 
er impriſonment for one whole year; and for the third offence 
o forfeit all his goods and chattels, and be impriſoned during 
f And by 1 V. & M. c. 18. every ſuch offender is to be 
ound with two ſureties before a juſtice of peace, and in default 
e committed to priſon till the next quarter-ſeflions ; and upon 
onviction at the ſefiions ſhall forfeit 20 J. toties guoties, And 
vhenever ſuch an offence is committed, it is the churchwardens 
Jaty to ſee the law executed upon the offenders, and they have 
eir choice which of theſe ſtatutes they will proſecute them 


elve months or more, 20/. for every month, and forfeiture of 
o parts in three of his or her eſtate, and ſhall after certificate 
ereof in writing to the court of B. R. by a juſtice or the or- 
Jinary, be bound with two ſureties in 2007. for good behavi- 
ur, and ſo continue till he conform, &c. | 
10. If any one come not to the ſacrament of the Lord's ſup- 
er once a year, his or her name and ſurname mult be pre- 
ented ; forty ſhillings reward to ſuch as preſent them. 

11. None ſhall ſpeak or do any thing in contempt of the moſt 
joly ſacrament, on penalty upon his conviction by the oaths of 
0 lawful witneſſes, to be bound over by three juſtices (quorum 
ws), &c. and proſecuted for the ſame. 1 Ed. 6. c. 1. 


latute 29 Car. 2. c. 7. does not extend to dreſſing meat in inns 
7 8 5 


ie offence. 
12. Conſtable for arreſting (for good behaviour) on a Sunday 
u the church- yard coming from church, fined. 1 Co. 602. 
'rinſon's caſe. Godb. Pl. 397. Where one is aflaulted ard 
eaten in a church, it is not lawful to return or give back any 
plows in his own defence, as he may do in another place. That 
ve reverence and attention may be had in the publick- worſhip, 
all quarrelling is prohibited either in the church or church- yard; 
nd if any one offend in ſuch caſe, the ordinary, upon proof of 
n the fact by two. witneſſes, may ſuſpend him % inge eu eccliſiæ, 
af a clerk a minifteris officii, The proceedings for quarrel- 
or brawling may be in che ſpiritual court pro /alute anime, 
Rs | | but 
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pon. 
A By a ſtatute 23 EI. c. 6. every one who abſents from Penalty of ab- 


durch for a month, forfeits 20 J. and if he be abſenting for ſenting from 
church for a 


month, &c. 


12. Shoemakers putting boots or ſhoes to ſale on a Sunday, Shoemakers ſel- 
orfeit three ſhillings and four pence, and the goods. 1 Fac. 1. ling ſhoes on 


22. Sale on a Sunday is not good. 12 Ed. 4. c. 1. The Sunday forteit 
them, andes. 

g f : What 

ooks ſhops, or victualling houſes ; and every perſon to be im- the fat. 29 Car, 


feached on that ſtatute mult be preſented within ten days after 2. does not ex- 


— 
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| but for any damages; - the party may _ 2 there z 

zerinſt expenſis litis, 2 Cro. 462. 4 Kep. 20. triking or lam 
3 2 bench on another there, the offender ſhall be ip/o facto exon 
church or ' municated. 5 & 6 EA. 6. c. 4. But if it is with a weyy 
church-yard. qr if it is only drawn for that purpoſe, the offender is to loſe q 
of his ears. Now tho' the words i#/o facto take off the for 

lity of a ſentence of excommunication, yet before he is excy 

municated he muſt be convicted at law, and that muſt be try 

Caſes of it. mitted to the ordinary. 1 Vent. 146. If a man ſhould be 
dicted on this ſtatute, it muſt not be generally, but the faq jg 

be brought within the letter of the law, and therefore the indi 

ment muſt ſet forth with what weapon the perſon did ſtrike; { 

it is not ſufficient to alledge that extraxit g/adium againſt ay 

ther, and ip/am percuſſit, but it mult be according as the fun 

is penned, viz. Extraxit gladium ad percutiendum, and that 

litioſe percuſſit ; for to ſet forth generelly, that he did ſtrike, j 

not good. Cro. Car. 464. Cro. El. 231. 3 Leon. 188, | 

171. To ſtrike without a weapon is excommunication jj 

facto, as bath been obſerved; to ſtrike with a weapon is | 

loſs of one ear ; therefore where a commitment was made} 

Juſtices of peace for diſturbing a miniſter per apertum fatun, i 

priſoner was diſcharged, becauſe they ought to ſet forth theyy 

ticular fact, as by pulling him by the gown, uſing any chiduf 

quarrelling, or opprobrious words. But for any indecent org 

reverent behaviour, the party may be indicted at the ſeſſions 

None to bear- 14. And in order to protect thoſe who come to church, 
reſted going to or have laws to ſecure their perſons eundo morando, & reduend, 
r from ator from divine ſervice; the perſon offending may be excon 
urch, &c, f 2 0 
municated, and pay coſts in the ſpiritual court, or may be i 
dicted and fined in the temporal courts, and bound to the pot 

behaviour, But the arreſt is good in law, unleſs upon a & 

day. 50 Edu. 3. c. 5. 1 Ric. 2. c. 15. But theſe ſtatuten 

late only to arreſts in civil acts, and do not extend to en arrekh 

a breach of the peace, which is at the ſuit of the king. 
Churchwardens 15. By ſtat. 6 Ann. c. 31. churchwardens of every pant 
41 e i 4 within the weekly bills of mortality muſt, at the charge of tis 
1 ts xj” 4 reſpective pariſhes, fix upon the pipes belonging to the wan 
works, ſtop blocks, and fire cocks, and make a mark on! 

front of any houſe over againſt them, to find them, where 

inſtrument. is to be kept to open the plug when any fire happa 

Ard in each pariſh is to be kept a large engine, and an han 

engine, and a leather pipe, and a ſocket of the ſize as the pit 

or fire- cock, under the penalty ef 8 J. to be levied by ward 

of two juſtices, by diftreſs.and ſale of the goods of the churd 

wardens; one moiety to go to the informer, and the other | 

the poor. Hid. 155 f ae 

Rewards tothoſe 16. And by ſtatute 7 Anne, c. 17. the firſt perſon who brit 
who bring in en- in a pariſh engine, or any other large engine with a ſocket, 
tines to fires, &c. | __ 
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hen any fire happens, ſhall be paid, as an encouragement, 30s, | 

. perſon who brings in the ſecond pariſh engine 205. the third 

, and the turn-cock, whoſe water ſhall firſt come into the 

ain pipe, is to have 10s. paid by the churchwardens, or the 

ne ſhall be levied by diſtreſs, &c. The rewards to the turn - Put not to be 

ck and others ſhall not be paid without the approbation and paid without the 
reftion of the alderman of the ward where the fire happened, ende. I Fo : 
of his deputy, or two common-council men of the ſame ward. „rd, 4... 

tthe ſeveral rewards ſhall be likewiſe paidsto the keeper of 

y other great engine, who ſhall bring it in to help to extin- — 
iſh the fire, in good order and compleat, though it is not a 

uin engine. 467d. | 
17. It the veſtries ſhall think it neceſſary to have more than veſtries may af 
e great engine, or hand engine, they may provide it at the ſeſs and raiſe the 
iriſh charge, or by an aſſeſſment to be made as by the former ſums requikie, 
R, and to be under the ſame regulation. id. The veſtries — 

ay rate and aſſeſs ſuch ſums of money as are neceſſary to de- 

iche charge of providing and maintaining the engines, ſtop- 

locks, and fire cocks, and other implements and materials, and 

Jr payment of the ſaid rewards, which rates being confirmed 

; the poors rates, may be levied in like manner. bid. 

18. By ſtatute 4 & 5 Ann. c. 14. all printed copies of the The churchwar- 
ing's letters patent, or briefs granted under the great ſeal of dens duty about 
* Britain, for the collection of charity money, being firſt briefe for charn; 


, aped according to the direction of the ſaid act of parliament = 
5 ich a proper ſtamp made for that purpoſe, and indorſed with 
eon e name of one or more of the commiſſioners or truſtees, are to 
egiven out to ſuch undertakers as ſhall be appointed by the | af 


erſons concerned, or the major part of them, to raiſe and collect 
he ſame, and are with all convenient ſpeed to be ſent or delivered 

them to the reſpective churchwardens and chapelwardens of 
e reſpective churches or chapels, and to the reſpective teachers 
nd preachers of every ſeparate congregation, or to any perſon who 


bei eh taught or preached in any meeting of the people called qua- 
| 00ers, in the counties and places to be compriſed in the ſaid letters 
on ty 19. The ſaid churchwardens, chapelwardens, preachers and The time of re- 


ere eschers, and quakers having taught as aforeſaid, immediately 2 Gs be in- 
pa ter ſuch receipt, ſhall indorſe the time of his or their receiving —_— d 
baude ſame, and ſet his or their names thereto; and the ſaid c. y 
e F burchwardens and chapelwardens ſhall deliver over the ſame # 
rarragP'inted brief by them received to the ſeveral miniſters and cu- 
hurchFites of the ſaid churches and chapels who ſhall receive the ſame. | 
her nd the ſaid reſpective miniſters and curates ſha!!, on receipt And by miai- 
hereof, indorſe the time they reſpectively received the ſame, ſter, &. 
brin ind ſet their reſpective names thereto. 
et, 20. And the ſaid reſpective miniſters and curates, teachers, Muſt be read in 
i eachers, and people called quakers, qualified as aforeſaid, o months, &. 
bell, on ſome Sunday within two months after the receipt of 
ſuch 
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Sums to be col - 
lected, 


and indorſed * 
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ſuch printed copies, immediately before the ſermon, peach 
or teaching ſhall begin, openly read or cauſe to de read, fg 
printed briefs in their reſpective churches, chapels, and plac 
of meeting, to the congregation there aſſembled. 

21. And the reſpective churchwardens, Chapelwardeng uy 
teachers of every ſuch ſeparate congregation, and ſuch perſqy 
called quakers, to whom the brief thall have been ſo delivery 
as aforeſaid, ſhall collect the ſum of money that ſhall be frech 
thereon given, either in the ſaid reſpective aſſemblies, or by oy, 
ing from houſe to houſe of the members of their reſpective coy. 
gregations, as the briefs ſhall require in that behalf. 

22. And on every ſuch collection made as aforeſaid, theſun 
which ſhall be collected, with the place where, and the ting 
when the ſame was collected, ſhall be indorſed, fairly written i 
words at length, on ſuch reſpective printed briefs (by filling i 
the printed form, which is to be indorſed on them according t 
the purport of the ſaid act) and ſigned by the miniſter or cura, 


and the churchwardens in the churches and chapels, and by the 


Briefs to be re- 
turned. 


Penalties, 


A regiſter to be 
kept, 


teacher and two elders, or two other ſubſtantial perſons of ever 
{ſeparate congregation. 11 |; 

23. The ſaid reſpective churchwardens and chapelwardenz 
and the reſpective teachers or preachers, or other perſons re: 
quired to make the collection as aforeſaid, after having made the 
ſame, ſhall on requeſt of ſuch 2 or perſons, as ſhall under 
take to place and diſperſe. the ſaid briefs, as aforeſaid, or of any 
perſon by them or any of them lawfully authorized, deliver u 
ſuch perſon or perſons making ſuch requeſt, the reſpedtive 
printed briefs ſo indorſed as aforeſaid, and the monies thereon 
collected, taking a receipt for the ſame. 

24. Every the ſaid miniſters, curates, teachers, preacher, 
churchwardens, chapelwardens and quakers qualified and r. 
quired as aforeſaid, who ſhall refuſe or negle& to do any of the 
matters or things before reſpectively required of them, ſhall for 
feit the ſum of twenty pounds, to the benefit of the ſufferers it 
whoſe behalfs ſuch briefs ſhall be granted, to be recovered by 
them by action of debt, bill, plaint, or information. And the 
undertakers not demanding the briefs and money in ſix months, 
are liable to the ſame penalty. | 

25. In every pariſh or chapelry, and ſeparate congregatid, 
a regiſter ſhall be kept by the miniſter or teacher there, or bj 
{ome teaching quaker, of all monies collected, by virtue of ſuck 
briefs, therein alſo inſerting the occaſion of the brief, and the 
time when the ſame was collected, to which all perſons at al 
times may reſort without fee. | 


Briefs not to be 26. If any perſon or perſons ſhall farm or purchaſe any cha- 


farmed, 


rity money to be collected on briefs, ſuch perſon or perſons ſhall 
forfeit the ſum of five hundred pounds to be paid to the ſufferers, 
and ſuch contract is declared void. 


27. U 
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„ If the whole number of briefs be not returned, the un- Penalty of hot + 
Aker for every copy wanting ſhall forfeit 50 J. unleſs fe teturning all the 
e (ufficient proof in chancery of the brief being loſtiby ine briefs, 
le accident, and of the money collected thereupon. 
g. The undertakers, in two months after the receipt of mo- 

and notice to ſufferers, are to account before a malter in 


acery, to be appointed by the Jord chancellor. 


Churchwardens in London fign certificates of perſons re- 
ing the ſacraments to qualify them to bear offices, c. 
o. Churchwardens are alſo to receive the penalties for hawk- 
pirituous liquors, 9 Gro. 2.c. 23. On eating fleſh on fiſh 
5 Bl. c. 5. On ſervants for careleſly firing houſes, 


n c. 31. and on tracing hares in the ſnow, (and other pe- 


es on account of game) 1 J. c. 27. And they are not to 
r felons of themſelves or perſons who die excommunicated 
buried in the church or church yard, without ſpecial li- 
e from the biſhop. Degge 183. and ſhall carry. hawkers 


Ivedlars, trading without licence before a juſtice of the peace. 


10 M. c. 27. And on certificate from the miniſter, ſhall 
y to the magiſtrates, for conviction of offenders in not bury- 
nwoollen 30 C. 2. c. 3 
1. Likewiſe they, (or the conſtables) are to levy the penalty 
eeping an unlicenſed alehouſe. 3 C. c. 3. And they (and 
erſeers of the poor) are to levy the penalty of 5 /. for in- 
ents not reading the common prayer once a month. 13 
C. 2. c 4. (See C. XIII. fe 1.) And alſo the penal- 
on ſelling corn by a wrong meaſure, 22 C. 2. c. 8. And 
ng to butter and cheeſe. 13 C14 C. 2. c. 26. To 
hts and meaſures. 16 C. c. 19. 22 C. 2. c. 8. And ſhall 
bute amongſt the poor, foreign cattle imported, forfeited 
led. 32 C. 2.c. 8. And pay to the high conſtables the 
al county rate, out of their money collected for the poor. 
©, 2. c. 29. | 

And laſtly churchwardens ſhall join with the conſtable q 
urveyor of the highways, in chuſing and returning new ſur- to join with | 
3 V. c. 12. They are likewiſe to join with conſtables conſtables n 
king rates for relief of poor priſoners, maimed ſoldiers, &c. making rates, 
nit overſeers of the poor, in making aſſeſſments for re- 
g the poor of poor pariſhes, ſetting up trades for. employ - 

em, placing out poor apprentices, ſettling poor perſons, 
and in the execution of their whole office, by ſtat. 43 El. 

| Fac. 1. c. 26. 130 14 Car. 2. c. 12. 3&9 4 W.00O 

1 18 5 M. c. 24. 8& g9 N. z. c. 30. 9 
oV. 3. c. 11. 5 Anne, c. 34. 12 Anne, c. 12. See be 
bab. XXXIII. 2am. 

Note; Where there are two or three churchwardens of a 
Leach of them is a diſtinct churchwarden. 2 Wrms. 107. 
pecuniary legacy given to a pariſh church, belongs not to 
| the 


the rector or vicar, but to the churchwardens, for the 
of the church, and the improving and adorning the 
2 Wms. 125. Attorney General v. Rupert. And as the 
a corporation for taking land for the benefit of the church, fo 
churchwardens are a corporation to take perſonal eſtate, 
Wrms. 126. S. C. a $ 


late to the pariſh, that if a charity be given to cloath poor i 
ſons of the pariſh, the pariſhioners cannot be witneſſes, be 
they are intereſted, as being eaſed in their poor-rates. 1 jj 
600. Attorney General v. Wyburgh & al". Where ther 
a diſpute touching money given to the pariſhioners, none of 
inhabitants of the pariſh ought to be witneſſes, 2 Yer, 3 
Dodſavell v. Nett, 


Biſhops uſed to 
hold a ſynod 
once a year, 


And to ſummon 
tome of the laity. 


proportion of the diſtrict, ſhould appear together with thecle 


Who afterwards and other affairs relating to it. Afterwards theſe perſons! 


became ſanding 
officer 3, 


How ſideſmen 
are choſen. 


- 
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. Pariſhioners are ſo far intereſted in all matters which; 


CHAP. XXXI. 
Of Sideſmen or Synodſmen. 


1. JT was uſual in former times, as has been before ſaid, | 

biſhops to hold a dioceſan ſynod once a year, and to 
a number at the diſcretion of the ordinary to give informa 
upon oath concerning the manners of the people within tt 
diſtrict, which number was elected while the ſynod was ſit 
and the people as well as clergy in attendance there. In 
ceſs of time it was changed, and it was uſual for biſhops tok 
mon ſome credible perſons out of every pariſh, and it wa 
rected in the citation, that four, ſix or eight, according to! 


to repreſent the people, whom they examined upon oath 
cerning the, manners of the people, the condition of the chun 


came ſtanding officers in ſeveral places, eſpecially in great ci 
and when it became a cuſtom for the pariſhioners to repul 
body of the church, which began about the fifteenth cent 
theſe officers were ſtill more neceſſary, and then they wered 
teſtes ſynodales, or juratores fynadi ; ſome called them in 
men, and now they are corruptly called ſideſmen. | 

2. They are choſen every year in great pariſhes by then 
ſter and pariſhioners if they can agree, otherwiſe to be appal 
by the ordinary, or according to the cuſtom of the place; 
their buſineſs is to aſſiſt the churchwardens in making the! 
queſts and preſentments of ſuch offences and offenders to tit 
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ary in his viſitation relating to the church, and of ſuch mat- A 
| 25 are puniſhable by the ecclefiaftical law. 3 
;. It is provided by canon, that no churchwardens, fidef- Churchwardeas, ; 
n or queſtmen ſhall be cited or called, but only at the times &c. to be eited 
ed and appointed co appear in the eccleſiaſtical court or be- * uſual 
any eccleſiaſtical judge, for refuſing to preſent any faults or * * 
aces committed in their pariſhes at other times and by the 
eſiaſtical law puniſhable, nor be further troubled after their 
-ntments delivered at the uſual time, unleſs it manifeſtly ap- 
that they have wilfully neglected and omitted, for favour, 
to preſent ſome one or more notorious crime or crimes ; or 
u juſt cauſe to call them, in order to, explain their former 
ſentments, &c. But in caſe of any wilful omiſſion of their 
„ the ordinary may proceed againſt them for breach of 
Wh in the eccleſiaſtical courts, as for wilful perjury. Caz. 117. 


A Warrant againſt Sabbath-Breakers. 


the conſtables, churchwardens, ſideſmen, and overſeers of 
te poor of the pariſh of within 
tie county of Middleſex. 2 5 


d. if, Hereas cue have bern informed, that the Lord's x Jac. 1. e. aj 
OW Gros yet oper fri peer 

tings of ſeveral idle perſons, and by gaming, ſports, and tipling 

blick houſes and ſhops, and by perſons ufing and exerciſing their * 
al and reſpectibe trades and callings on that day; and like- 

e by ſeveral other means, particularly by perſons who keep fruit 

berb fallt, to the obſtruction and hindrance of his majeſty's ſub- 

, contrary to the Iawws in that caſe made and provided: And 

eas ſuch diſorderly and unlawful proceedings tend to the encon- 

ment of vice, lewdneſi, immorality and profaneneſs, to the 

di bonour of God, diflurbance of the inhabitants, and evil 

ple to others : Theſe are therefore in his majeſty's name to re- 

e you and every of you, to make a Hrict and diligent ſearch 

ghout your ſaid pariſh on the next Lord's day, being tbe 

nt, for all ſuch perſons offending as aforeſaid; and that you 

a true account of the chriſtian and ſurnames of all and every 

jerſons offending in the premiſſes, to the end the ſame may be 

wed by you upon oath unto us at a petty Mons to be held at the 

ry-room of | on next, at | 
ck in the forenoon, in order to be dealt with according to law; | ( 
mY you and every of you are not to fail. Given under our 
* &. | 


= | A War: 
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A Warrant againſt one for not coming to Chu 


windets of .the pariſh of C. in the county un 
or either of them. $ 


5. Eſſex, fl. ' Hereas oath hath been made before my, | 
| VVV J. O. of, &c. did not upon the Lord's ty 
paſt reſort io any church, chapel, or other uſual place appeinz 
common prayer, and there. hear divine ſervice according u 
form of the flatute in that caſe made and provided: The 
therefore to require you, &c. to bring the ſaid J. O. before we 
of his majeſfly's juſtices of the peace, to anſwer the rm 


Given, &C. 


To che church 


A Warrant to levy the Forfeiture for not com 
. to Church, 


To the conſtable of, Sc. and the keeper of the gaol at, U 


Hereas it hath been duly proved on oath b 
N me, that C. D. of or in the county af 
hath not for theſe five Sundays laſt paſi frequented or bin 
church, or other place ordained for divine ſervice, but hathi 
ligiouſly abJented himſelf from the ſame, contrary to an aft if 
liament in that caſe made; and the ſaid C. D. (not having 
peared, though duly ſummoned, or) hawing appeared beſm 
has not made a ſufficient excuſe for his ſaid default: Thi 
therefore to require you to levy by difireſs and ſale of the g 
the ſaid C. D. the ſum of 5 s. by him forfeited for the ſaid fl 
and that you do apply the ſame to and for the uſe of the pur 
ſaid pariſh of, &c. rendring the overplus of the ſaid ani 

aid C. D. Hereef fail not. Given, &c. 


A Warrant to levy five Shillings on thoſe 


uſe a Trade or any worldly Labour on the L 
Day. 


To the conſtables and churchwardens of, E. 


7 Eſſex, f Hereas it hath been duly proved boſn 
cath, that A. B. and C. D. both of 6 


29 Car, 2. G 7. riß of, &c. barbers (or as the caſe is) and being of tht 


fourteen years and upwards, did exerciſe the work of thi 
. nary callings or trades, at, &c. on the 17th day of this inf 
cember, being the Lord's day; by reaſon whereof each i 

| 3 


5.31. 5 Patih, Lam. 1 131 
h arfeited the ſum of 5 $. for the uſe of the poor of the ſaid 2 5 


Varrant to levy the P enalty on Perſons travel- | : 
ling on the Lord's Day. 


To the conſtable, &'c. 


Eſſex, fl. Hereas it hath been duly proved before me, 13 Car. 2. e. 1. 
| that A. B. of D. &c. being a common car- Boy ns 

V (or as the caſe is) did on the 6th of July laſt paſt, being the | ren mak | 

. travel with his horſes into 770 4 2 2 pa- * „ 

b of D. contrary to the flatute in that caſe made and provided ; c. 3. in ten days, 

reaſon whereof be hath forfeited twenty ſhillings to the uſe c | 

torr of the ſaid pariſh: Theſe are therefore, &c. to command 

& firthwith to leuy the ſcid ſum of twenty ſhillings on the goods x 

{ chattels of the ſaid A. B. by diftreſs and ſale thereof, rendring 

him the overplus, and that you ſee it employed to the uſe of the 

of your ſaid pariſh, as by law it ought. Given, &c. 


Licence to travel on Horſeback on the Lord's 
Day. 


Mid. fl. Oraſmuch as J. S. gent. the bearer hereof, came 29 Car, 2. c. 7, 

T Before me L. M. Ant. one of his majeſly's juſtices 
the peace for this county, and hath this day given me ſuch rea- 
able ſatisfaion as is required by the flatute in that behalf made, 
bis urgent occafion to travel on horſeback upon the next Lord's 
„ from his houſe, in, &c. in the pariſh of, &c. in the county 
aid, in the town of C. in the county of D. Theſe are there- 
e to certify, that 1 have, according to the directions of the ſta- 
e aforeſaid, given free licence and liberty to the ſaid J. S. to un- ' 
fate and perform bis ſaid journey on the next Lord's day as afore- 
4; hereby requiring you the mayors, bailiffs, conflables, and 
er bis majeſly's officers of the peace, to permit and ſuffer the ſaid 
8. quietly and peaceably to travel on that day thro' your ſeveral 1 
dr:ſpeive juriſclictions, liberties and precincts, at his diſcre- = 
, 2 any moleftation or diſturbance whatſoever, Gi- | I 
u XC, 1 


* 


Licence o travel by Water on the Lord's Day. 


. London. F as J. S. % &c. (as next above to) 29 car. 2. c. 7, 
8 of his urgent occa ſion to travel by water on the 

t Lord's day, from L. 4 R. in the courty of Surry; aud to uſe 

l employ one or more watermen with a boat or awherry in his 


X 2 ſaid 


2 * Y N 
i; 1 
1 . = q 
6. Pos * 
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TY age: Theſe are therefore to certify, that I have [a 

22 pu N licence, N the ſaid J. S. to ny | 

on, &c. Hereby requiring you the. ſaid mayors, &C. to permit. 

the ſaid J. S. quietly, &c. to perform his ſaid journey on the 

Lord's day as aforeſaid: And to uſe and employ any boat or ul 

_ with watermen at his diſcretion, without any moleſtation 
Hurbance whatſoever. Gives, &c, 


A Warrant to diſtrain for a Church-Tax 
To the churchwardens of the pariſh of, c. or either of they 


D ike wes 11. Eſſex, ſſ. Hereas complaint hath been made unte u 
r It ma 
Joubted bs A. P. of; &c. churchwardens of the ſaid 


theſe are to be “ils, that C. D. E. F. of, &c. aforeſaid, have refuſed or agli 
recovered any 0 pay the ſums of money aſſeſſed upon them, for and towark i 
where but in the reparation of the pariſh church of, &C. aforeſaid, viz. the ſail( 
ſpiritual court. P. he um of 105. - my ſaid E. F. the ſum of 5 8. thi the 
afſeſment was legally made: Theſe are therefore in his maj 
name to command you, that you, or any of you, do levy the ſail 
veral and reſpectiue ſums of 10 8. and 5 8. by diſireſs and ſal 
the ſeveral and reſpectiue goods of the ſaid C. D. and E. F., 
ring to them veſpefively the overplus, if any be, after the ſai 
weral ſums, and the charges of the diftreſs deducted, and int 
there be no goods, whereof a ſufficient diſireſs may be taken, th 
| then you do certify the ſame to us, that ſuch further proceeding: 
Le made, as to juflice appertainn. Given, &c. : 


A Warrant to apprehend a Perſon for making 
Diſturbance in the Church and abuſing the M 


niſter. ; 5 
To the churchwardens and conſtable of the pariſh of C. ' 
| county of D. or either of them. | 
6E4.6.c.;, 12. Eſſex, f. VI / Herear A. B. of; Kc. and C. D.of, ds. nfl, 
made oath before me, that E. F. of yow | 


ri//h, on Sunday the day of this inflant, &c. did go im 
7 ariſh church of, &c. in the county aforeſaid, and there in ti 
aivine ſervice make a great noiſe and diſturbance, and particu 
called G. H. &c.. raſcal and other unbecoming names, and 
him get him gone out of the ſaid church, as having m bu 
there, to the interruption of divine ſervice, and that the ſaid. 

awas guilty of indecent and irreveront language to Mr. J. L. 
of the ſaid church who was then and there diſcharging his ® 
and of other miſdemeanors, tending to the breach of the piath * 


** 
5 


* 5 * 
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ot of religion : Theſe art therefore in his majeſty's name PF 

.. to re I the ſaid EF . and 18 ih before | 

or fome_other juſtice of peace fer this county, to anfuver *vhat 
edel againſt him as aforeſaid; and that you do require the 

E. F. to bring with him to ſufficient ſureties to enter into a 
| pniſance for his appearance at the next general quarter. ſaſiont, Ws 
proſecuted according to law. Given, &c. 8 2 . 


Warrant againſt Churchwardens for not fixing 
Stop: blocks. : 


To the conſtable, &c. 


London, Al. Hereas A. B. and C. D. churchwardenz 6 Ann. e. 27. 
W of the pariſh of, &c. have been duly con- 7 Ann. c. 27. 
7d before us, of a default in not placing and fixing fop-blocks 
, with a plug on the main pipe belonging to the water- 
k in the ſaid pariſh of, LS as t = 4 parliament directe, 
wit keeping in repair a large engine for the extinguiſving and 
| Amy. Give, &c. as the caſe is) whereby they baue "3 Be 
rfature of 101. Theſe are therefore to require you to levy the 
ſum of 101. by diſtreſt and ſale of goods of the ſaid church 
dens, and that you pay one moitty thereof to, &c. aue informed 
the ſaid offence, and the ather moiety to the overſeers of the 
of the ſaid pariſh of, &. And for the uſe of the poor thers. 


en, &c. - 


| 


Warrant for an Engine-Keeper to recover 
= 30 Shillings, &c. 


To the conſtable, &c. 


London, fl. Hereas due proof hath been made on the 7 Ann, c. 17, 
day of the date hereof before us, G. D. 

F. R. two of bis majeſty's juſtices of the peace, in and for the 

city of on, that C. R. engine-keeper, did firſt bring in 

iſh engine, to Belp to extinguiſh a fire, which lately happened 

be ſaid pariſh, which engine was then in gaod order, and com- 

; With a ſocket, noſe, and leather pipe, by reaſon whereof the 

wardens of the faid pariſh ought to bave paid unto the ſaid 

R. tbe ſum of 303, purſuant to the flatate in that caſe made 

provided, but have hitherto made default in payment thereof : 

are therefore to require you #0 levy the ſaid ſum of 308. by 

ſe and ſale of the goods of the ſaid churchwardens, and that 

pay the ſaid ſum 10 the ſaid C. And hereof fail not, &c. 


K 3 An 


— 


crected on pur- Write 2 treatiſe. on pu 


8 vum 1b ug ; 
u „ 
An ieee for Sciking wich! a were in 
Chuteh. Vatd. 3 | 
6 El. e. 4. 5. Eſſex, . Ti Mort "Bee: that J. O. 7D. 
= 5 * 14 day Bebe in thy 


year of the reign, &C. 


force and arms at H. in the afin 


county, in the 2 of the pariſb church of 1  afireſ 


maliciouſiy dia draw his dagger upon one R. N of H. n 
yeoman, and with the aforeſaid dagger, the faid R. N. that 
there in the church-yard. aforefaid did ſtrite, againſt the ju 
our ſaid ſovereign lord the king, and againſt the 2 4 th 
tute bn 5 caſe made and ANTS, 


a 
FR 


e H A P. XXXII. 


of the Overſeers of the Poor; and thi Lavws fol 
W's of the Poor in . | 


. A 
The poor no 1. 
where in a more 
ſcandalous con- 
dition than in 
England, 


*O Cireone the diſtreſſed is a _ and God Fe 4 

to relieve the poor is our duty, both by the lam 
God oo man; and yet in no kingdom or nation, are thepl 
in a more deplorable and ſcandalous condition than jn6 
Britain, inſomuch as they are often ſeen ſtarving in ther 
Yet no remedy ſtreets, though the rich lire no where in greater plenty. 


hitherto found though this nation languiſhes in nothing more than in them 

for it, ries and increaſe of our poor, yet has there never been | 
wy method to prevent, or effectually to remedy that evil 

The beſt way to 2- Tis true, the cries of the poor have pierced the em 


put that affair 
under the ma- 
nagement of a 
corporation to be 


breafts of ſome of the greateſt and beſt weh in the king 
my lord Hale in particular, whoſe memory will: deſcend wil 
neration and bleſſings to lateſt poſterity, has taken the pail 
rpoſe on this ſubject; and Sir 7% 
has, in his treatiſe of trade, propoſed methods for the ud 
the poor; and both of them agree in this, that the beſt mi 
relieve the poor; is to put that whole affair under the {all 
and management of an incorporate body of gentlemen and d 

who would make it their buſineſs duly und truly to mind and 
perintend the ſame. In order to this, I have ſeen a ſc 

whereby it is propoſed, that his msjeſty ſhould, purſuant? 
act of parliament in that behalf to be made, iſſue under the 

ſeal, into each county of this kingdom, his letters patent, l. 


by incorporating ſeveral gentlemen and others, who ſhoul6 


poſe, 


der their ſole inſpection and management not only the reli 9 
all the poor, but alſo the mending of all the roads 15 


pear, that in a few years there would not be one poor perſon . 
o was able to work, who would want it; nor one bad way 
pable of being made good ; nor one turnpike left in the whole 
ngdom. And this without any greater tax or rate than what 

Actually raiſed fox the poor and highways, 

3. Before the reformation, there was no great occaſion for apy Formerly the 


old firſt bring their offering to the church; And the biſhop, ©© 

\ whom the charge of ſouls was committed, was for that reaſon 

ought the fitteſt perſon to be intruſted with thoſe oblations ; a 

urth part of which was allotted for the relief of the poor, as 

45 been before obſerved. + & ih. eee e chat 

. And in after ages, when ſeveral monaſteries and religious 

muſes were founded and plentifully endowed, the poor were 

ere ſufficiently relieved, till all thoſe houſes were diſſolved ; 

ut of which ruins ſprung up, in a few years, a numerous in- 

eaſe of poor, whoſe miſeries and neceſſities produced the ſta- 

te of 43 Eliz. c. 2. So that the overſeers of 'the poor (of 

hoſe office I am now to treat) owe their very creation and be- 

g to this ſtatute, which having nevertheleſs been found in ma 

pects deficient, hath from time to time produced ſeveral others 

 the-ſame intent; of all which I ſhall proceed to take notice. 

ut becauſe the office and duty of the overſeers of the poor is ſo 

ended and mixed with the poor themſelves, that they are inſe- 

arable, and that it is impracticable to treat of one without the 

ther, I ſhall proceed to ſet forth the ſeveral ſtatutes now in 

ce, which concern the poor, and after add, in alphabetical 

der, what I have to ſay further concerning them. Rs OY 
5. The poor may be divided into two ſorts, wiz. 1ſt, Thoſe Two forts of 

Wo are willing, but are not able to work. _2d, Thoſe who are Poor. 


it, are 43 El. c. 2. 1 Jac. 1.c. 25. 7 Fac. I. c. 3. 3 Car. each fort of 
. . 4. 13 C14 Car. 2. c. 12. 1 Fac. 2. c. 17. 3 C4 V. hem. 
M. c. 11. 8 9 V. z. c. 30. 9 C10 FV. 3. c. 11. 
I2 Ann. c. 18. 9 G. 1. c. 7. 11G. 2. c. 20. & 12G. 2. c. 29. 
he ſtatutes relating to the ſecond ſort, are 5 El. c. 4. 18 Fl. 
3. 7 Jac. 1. c. 3 & 4. and 21 Jac. 1. c. 27. 3 Car. 1. 
4. 13 14 Car. 2. c. 12, 12 Ann. c. 18. and 17 Geo. 2. 
+5. Of all which in their order. | 
b. And firſt, as to the poor who are willing but are not able to 
work : By 43 El. c. 2. the churchwardens of every pariſh, and 
our, three, or two, ſubſtantial houſeholders there, as ſhall be 
ought meet, (having a reſpect to the greatneſs of the pariſh) 
obe nominated yearly in Faffer week, or within one month 
ter Eafter, under the hand and ſeal of two or more juſtices in 
K 4 the 
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bye in every count. And by this ſcheme it does plainly” l 1 0 


on account of the poor, becauſe in the early ages of chri- poor relieved by 
nity thete ſeemed a pious contention among the faithful, who religious houſes, 


ble, but not willing to work. The ſtatutes relating to the firſt Statutes about 
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Overſeers of the of the ſame pariſh : And they or the greater part of them. w 


appointed, 
Luv their buſi- 
nels, 


1 Jac. 1. c. 25, 


where they ſhall ſee convenient; boys till the age of tweng 


hemp, c. to ſet the poor on work. And alſo competent ſu 


to them ſhall ſeem convenient. 


church, on Sunday after divine ſervice in the afternoon (ul 


on each offence in not meeting as aforeſaid, or being otheri 
negligent in their office. Where a pariſh is not able to reli 


Parih\Law, Cg 


the lame county, (1 fer.) ſhall be called overſeers of the 1 


conſent of two or more ſuch juſtices, ſhall take order, for g 
ting to work the children of all ſuch whoſe parents ſhall nor 
the ſaid churchwardens and overſeers, or the greater 
them, be thought able ro maintain them; and alſo all oy 
married or unmarried, having no means to maintain themſghy 
and uſing no daily trade to get their living: And alſo to nj 
weekly, or otherwiſe, (by taxation of every inhabitant, pu 
vicar, and other; and of every occupier of lands, houſe, it 
in ſuch competent ſums as they ſhall think fit) a ſtock of fi 


of money for the neceſſary relief of the lame, impotent, gf 
blind, and other poor, not able to work, and for putting 
ſuch children apprentices ; to be gathered according to the 
lity of the pariſh, and diſpoſed of concerning the premiſe, 


7. Overſeers muſt meet at leaſt once every month in 


hindred by ſickneſs or other juſt excuſe, to be allowed by n 
Juſtices) to conſider of the poor's wants; and muſt within fx 
days after their year is expired, and other overſeers nam 
yield an account to two juſtices of all monies by them receine 
or rated and not received, and of all ſtock and money in the 
hands, or the hands of the poor, and deliver over what rem 
to the overſeers that ſucceed them. Forfeiture of twenty ſhilln 


themſelves, . two juſtices (quorum unus) may tax other pariſhes, 
Places out of any. pariſh within the hundred, if neceſſary : If 
hundred ſhall not be thought able, then the quarter · ſeſſions n 
tax the county in part, or in whole, at their diſcretions. IU 
Juſtices, on refuſal of payment of the rates and arrears aſe 
and allowed by two juſtices, may grant a warrant to the office 
to make diſtreſs and ſale. For want of diſtreſs, commitment tl 
paid, and they may ſend to the houſe of correction thoſe wi 
will not work when appointed thereto. Two juſtices (um 
unus) may commit churchwardens and overſeers refufing i 
account, there to remain till they will account and pay . 
is due. Churchwardens and overſeers may pat out, with 
aſſent of any two juſtices (quorum unus) poor children apprentice 


four, girls till twenty-one, or time of marriage. Officers 
build (with conſent or agreement of the lord of the waſte, or 
order of quarter ſeſſions, by like leave or agreement of the Jon 
on the walte, co:tages for poor impotent people, and may mi 
inmates, the ſtatute 31 EJ. c. 7. notwithſtanding, at the pail 
charge. Theſe houſes muſt be employed only for poor go in 


t perſons, on forfeitures contained in the ſaid ſtatute, 31 El. 
Faches Xl. Perſons aggrieved by officers aſſeſſment, or 


er act done by them, or juſtices, may complain to quarter · ſeſ- 
« who ſhall take order therein; father, grandfather, mother, 
ndmother, and children of poor who cannot work, ſhall re- 


e them, according to the aſſeſſment of the juſtices of the 
aty where they dwell (if of ſufficient ability) ; quarter-ſeſ- 
; may take order herein. Perſons ſo rated by juſtices, ſhall 


feit 295. for eyery month they fail of payment. Head - offi- 


in corporations have the authority within their juriſdictions, 


1 aldermen of London within their wards as juſtices for the 
y. See the method where a pariſh extends itſelf into two 


ties or liberties. Juſtices and head officers of corporations, 
naming overſeers forfeit five ds. Theſe forfeitures to 


levied by quarter · ſeſſions. All forfeitures in this a& to the 


of the poor, to be levied by churchwarden or overfeer, by 


rant from two juſtices, &c. within their limits, by diſtreſs 
N (ale, or impriſonment till paid. 
8. By the ſtatute 1 ac. 1. c. 25. All perſons to whom the 1 Jac, 1. e. 25. 


ſeers of the poor ſhall (according to the ſtatute of 43 E/. 


.) bind any poor children apprentices, may take, receive and 


2p them as apprentices. | 


9. By ſtatute 7 Fac. 1. c. 3. Monies given to put poor chil- 


n apprentices ſhall be employed in corporate towns, by the 
orations, and in other places by the parſon or vicar, toge- 


r with the conſtables, churchwardens and overſeers of the 
Ir, or the moſt part of them ; who ſhall not forbear or refuſe 


mploy the ſame according to the terms of the donation, on 
| to forfeit five marks each of them ſo making default, to be 


ded equally betwixt the poor of the pariſh and the proſecutor. 


0. The party receiving money with ſach an apprentice muſt 
e ſecurity, by obligation, in double the ſum ſo received, to 


ay it at the end of ſeven years next enſuing the date of the 
| obligation, or within three months next after the end of the 
I ſeven years; and if-ſuch apprentice ſhall die within the 


n years, then within one year after his or her death; and if 
maſter, miſtreſs or dame happen to die within the ſeven 


then within one year after their death, ſo as the money may 


employed in placing the apprentice with ſome other of the 


e trade, to ſerve out his time, at the diſcretion of the parties 


ted as aforeſaid. The money ſo given to put out apprentices 


o be employed within three months after the receipt thereof; 
lif there ſhall not be apt perſons found to be apprentices in the 


e or places where it is given, it ſhall be employed in the 
ik next adjoining, by the parties that are truſted with it in 
Places where it was ſo given, and there alſo bond ſhall be ta- 
as is before declared. 


11. The 


1 ge 
* „ 


Jae. 1. e. 3. 
ow money 

given to put out 
poor children 
apprentices is to 
be employed, &. 


On breach of 
truſt, lord ch:n- 
cellor to iſſue 
commiſſion, &c. 


3 Car. 1. C. 4. 


- overſecrs of poor 1 Fac. I. c. 25. is again continued and confirmed. And chur 


my ſet up any 
trade, &c. q 


13 & 14 Car. 2. 15. By ſtatute 13 & 14 Car. 2. c. 12,.churehwardens 


C. 12. 


Who are to be 
accounted poor 
of a pariſh, 


ſor the indemnity of the ſaid pariſh, to be allowed. bj tut 


11. The choice of apprentices. ſhall be out of che pooreſ 0 
of children, whoſe parents are leaſt able to relieye them, x 
no ſuch apprentice ſhall be above the age of fifteen years ws 
he or ſhe is firſt bound. b [cox $3 

12. The parties ſo truſted, ſhall, yearly in Eaſter week 
within one month after, account before two or more of j 
next juſtices of the peace; and if there be any obligations or n 
ney remaining in their hands, they ſhall upon ſuch account 
within ten days after) deliver the ſame to their ſucceſſors, | 

13. If any officer ſo truſted , ſhall: break the truſt repoſe 
him, miſemploy the ſaid money, or do any thing contrary | 
the act, for which he cannot be puniſhed by this act, the 
chancellor or keeper ſhall, upon the petition of any. perſon, 
ward a commiſſion to ſuch as he ſhall think fit, to inquire, hg 
and determine ſuch offences. And if the commiſſioners | 
find money ſo miſemployed, they ſhall, in places not corpom 
have power to rate, raiſe and collect it upon the parties {o 
fending, or otherwiſe upon the able inhabitants of the d 
town or pariſh ſo in default, as the ſaid commiſſioners, orf 
greateſt part of them, ſhall think fit; and ſhall return the { 
commiſhon, together with the manner of executing the {a 
into the chancery, within three months next after ſuch executy 
thereof. "F 7.1 oc 1 * | yy 7 
14. By the ſtatute 3 Car. 1. c. 4. 4. 22. the aforeſaid Natute 


wardens and overſeers of the poor, may, with conſent of 
juſtices (auorum unus) where there are two, if not, with thealk 
of one juſtice, ſet up, uſe, and occupy any trade, myſtery, ort 
cupation, only for ſetting to work, and better relief of the p 


- 


of their pariſh, | 


overſeers of the poor, complaining to one. juſtice within f 

days after any perſons coming into their pariſh to ſettle in i 
tenement under 10/. a year, may have ſuch perſons remdl 
(if likely to be chargeable) by two juſtices (quorum wits) ON 
diviſion, Se. to ſuch pariſh where they were laſt legally ſe 
eicher as a native, houſholder, ſojourner, apprentice, ot {en 
for the ſpace of forty days at the leaſt, unleſs they, give {eel 


ſtices, perſons aggrieved' may appeal to quarter-ſeſſions. ,4 
ſons carrying with them a certificate from the miniſter, 
churchwarden, and overſeer, of having a-dwelling-hou 
their pariſh, and their being inhabitants there, may go into 
other place to work. And in ſuch caſe, if the perſons do 
return again to their habitations when their work is done, 
they fall ſick while they are at work, it ſhall nat be deems 
ſettlement, but they may be removed by two juſtices to des 
gal place of abode, Herſons refuſing to go, or returning # 


ay be ſent by one j uſtice to the houſe of correction, and pu- 
n+) as vagabonds. Churchwardens, Cc. refuſing to receive 
ich perſons, and to provide for them, one juſtice may bind 
ger ſuch officers, for contempt, to quarter- ſeſſions or aſſizes. 
the ſame act, in reſpect to corporations for erecting work- 
daſes in London and Weſtminſter, c. and all other corporations, 
1d about the government of them. See alſo the elauſe where - 

y townſtups in Lancaſhire, Cheſhire, Derbyſhire, ' Yorkſhire, 
"rthumberland, Durham, Cumberland and Weſtmoreland, and 
ther counties, may provide for their poor as pariſhes do. This 
atute is made perpetual by 12 Ann. c. 18. except what relates 

p corporations therein mentioned, to which the act 22 & 23 
17. 2. c. 18. relating, and being expired, is not here treated of. 
16. In the fame act there is a clauſe enacting, That juſtices 
peace in their "quarter-ſefſions may cauſe to be tranſported 
pues, Sc. duly convicted and adjudged incorrigible, to the 
iſp plantations beyond ſea. 


clauſe added, that the forty days were to be accounted from 
he time of the delivery of notice in writing, by the poor perſon, 
the houſe of his abode, and the number of his family, if any, 
one of the churchwardens or overſeers, &c. rt 


erired, and forty days continuance in a pariſh to make a ſettle- 


ce the ſaid churchwarden, &c, if required, is to read or cauſe to 


hurch, the firſt Lord's day; the ſaid notice to be regiſtred in 
be poor's account-book, by the officer aforefaid. No ſoldier, 
Wc. or workman employed in his majeſty's ſervice, ſhall' have 
ſettlement as aforeſaid, unleſs diſmiſſed from his majeſty's ſer- 
Ice; 405, penalty for the officer aforeſaid refuſing or neglect- 
ig to read ſuch notice; conviction by two witneſſes on-oath 
efore one juſtice, to the uſe of the party grieved ; for want of 
ſtreſs, commitment for a month, without bail. Officers afore- 
ad neglecting to regiſter notice, forfeit on conviction, as be- 
dre, 405. to the uſe of the poor, to be levied as before, #nd 


be publick taxes or levies of the pariſh, ſhall be deemed to have 
legal ſettlement there, though no notice in writing is delivered, 
Ir, fc. Any unmarried perſon not having a child, &e. that 
wall be lawfully hired into any pariſh for one year, ſhall alſo 


indenture, 


17. By ſtatute 1 Fac. 2. c. 17. confirmed and explained, and 


e read publickly, immediately after divine ſervice in the pariſh 


uke a ſettlement without notice, Being bound apprentice by 


18. By3@ 4 V. & M. c. 11. the acts 13 & 14 Car. 2. 3 & 4 W. & M. 


12. and 1 Fac. 2. c. 17. as to what relates to ſettlements are 0. 11. 
The forty days to 


zent, ſhall be from publication of notice in writing, which be or ment ta be gc. 


e ſhall deliver of the houſe of abode, and number of family, if counted from the 
, to the churchwardens and overſeers of the poor; which no- notice given, &c. 


* 2 "> 


ommitted as before. Perſons executing any publick annual Perſons execu- 
large in a pariſh on their own account, during one whole ting a pariſh _ 


tar, or who ſhall be charged with, and pay his ſhare towards por vn; wag | 


| 
ö 
[ 


8 9 W. z. 21. By ſtatute 8 & g V 3. c. 30. perſons coming to aty p 


9 
* 
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indenture, and iphabiting in any town, &c. ſuch binding aud 

| habitation ſhall be a good ſettlement without notice. But . 

This is altered by a ſtatute made 12 Ann. c. 18. and amen, 

and explained by 31 Geo. 2. c. 11. which ſee below, d. 

XXXV. Perſons aggrieved may appeal to the quarter ſeſſa 
who may finally determine. 8 | b 

Parith officers 19. Churchwardens, &c. refuſing to receive any perſon ig 

reſuſint to re- by order of two juſtices, forfeit 5 J. to the poor of the qui 

Wis aro from which the ſaid perſon is removed: Proof thereof 40 

forfeit ; J. made by two witneſſes on-oath before any juſtice of the com 

Se. to be levied by diſtreſs and ſale; for want of diſtreſs, ty} 

committed for forty days without bail, &c. Perſons agorie 

may appeal to the next quarter · ſeſſions. A book ſhall be ke 

in every pariſh, wherein the names of all thoſe that receive q 

lection ſhall be regiſtered with the day and year when firſt a 

mitted to have relief; and the occaſion which brought the 

Ander that neceſſity. | 

Pariſhioners muſt 20. Pariſhioners in Eafter week yearly, or oftner, if nec 

yearly make ne ſary, muſt meet in the veſtry, and make new liſts for the pog 

Ils, &c. and none but thoſe in the liſt allowed to receive alms, hut by a 

thority under the hand of one juſtice reſiding in ſuch pariſh, 

any, or elſe near adjoining, or by order of ſeſſions, except 

caſes of plague and peſtilential diſeaſes, &c. Pariſhioners, a 

cept alms men, may be evidence againſt churchwardens, C. 

their miſpending the poor's money. 
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©. 30. riſh to inhabit, ſhall at the ſame time bring a certificate tot 
For Feng. churchwardens or overſeers of the poor of the pariſh, where ud 
cate, c. badge, Perſon ſhall come to inhabit, under the hands and ſeals of f 
; churchwardens, Ic. of any other pariſh, or the major pan 

them, or of overſeers only, if there are no churchwardens, t 
be atteſted by two witneſſes, thereby owning and acknowledgi 
the faid perſon mentioned in the certificate to be an inhabita 
legally ſettled in that pariſh, c. Every certificate being lu 
ſcribed and allowed by two juſtices, ſhall oblige the pariſ 
receive and provide for the perſon mentioned in the certicatt 
together with the family, as inhabitants of that pariſh, whenent 
they ſhall become chargeable to, or forced to aſk relief of ti 
pariſh, c. to which ſuch certificate was given, and then, | 
not before, it ſhall be lawful for any ſuch perſon, and his or it 
children, though born in the pariſh, (not having otherwiſe 
2 a legal ſettlement there) to be removed to the pariſh, & 
om whence ſuch certificate was brought. Perſons recen 
alms ſhall wear a badge publickly on the right ſhoulder fleet 
with wife and children (ſuch child only excepted, as ſhall bel 
officers of the poor permitted to live at home, in order tou 
care of an impotent parent); perſons refuſing, c. ſhall on cal 
plaint to one juſtice have their relief ſuſpended, 1 2 | 

| | ws withdrail 


drawn, or may be ſent to the houſe of correction, for not 

e than one and twenty days, to be whipped and kept to 

1 labour. Churchwarden or overſeer. relieving any perſon 

having and wearing a badge, being convicted on oath of 

' witneſs before one juſtice, ſhall forfeit 207. by diſtreſs, &c. 

warrant from one juſtice, to the poor and informer. Juſtices Juſtices to award 
quarter-ſeſſions, on appeal to them about ſettlement of any — i 
ir perſon, or on notice of appeal, Ce. tho ſuch appeal is not Ft» te 
ſecuted, ſhall award coſts for whom appeal is determined, or 

whom ſuch notice did appear to have been given. Proof 2 
be made of notice to perſons ordered to pay coſts living out 

the juriſdiction, c. A juſtice of the county where ſuch per- 

inhabits, on requeſt to him made, with a copy of the order 

| coſts produced, ſhall cauſe money to be levied by diſtreſs, 

for want, commitment for twenty days. 

2. Perſons not having child or children ſhall not gain a ſet- 

ment in any pariſh, unleſs they ſhall cohtinue in a ſervice the 

e of one whole year. Perſons refuſing to take apprentices 

to them, by 43 El. c. 2. forfeit 10/. to be levied by diſtreſs 

| fale of goods, by order of two juſtices. Appeal againſt an Removal. 
er for removal to be determined at quarter-ſefſions, and not 

yhere: Proviſo for juſtices for the liberty of Sr. Alban. 

23. By ſtatute 9 & 10 V. 3. c. 11. no perſon whatſoever, 9 & 10 W. 3. 
o ſhall come into any pariſh by certificate, ſhall by any act © *-- 

atſoerer be adjudged to have procured a legal ſettlement in — 
pariſh, unleſs he ſhall. really, and bona fide, take a leaſe of 

nement of the yearly value of 101. or ſhall execute ſome 

dal office in ſuch pariſh, being legally placed in ſuch pariſh. 

. By ſtatute 9 Geo. 1. c. 7. no Juſtice of the peace ſhall or- 9 C. x. c. 7. 
relief to any poor perſon, before oath be made before ſuch No juſtice to 
ce of reaſonable cauſe, and that the perſon had applied to order relief till 
pariſhioners at ſame veſtry or publick meeting, or to two of 

overſeers of the poor of the pariſh, and was by them re- —— 2 hogs 
d to be relieved, and until the juſtice hath ſummoned the 

ſeers to ſhew cauſe why relief ſnould not be given, and the 

Jon ſo ſummoned be heard, or hath made default in not ap- 

Ting. . 

j. Perſons ordered by juſtices to be relieved, are to be re- Poor are to be 
red in the pariſh books, as thoſe who are to receive collec- regiſtered in pas 
, as long as the cauſe for relief continues, and no longer; i book, 

n0 officer of any pariſh (except upon emergent occaſions) 

bring to the pariſh account any money he ſhall give to the 

t not regiſtred, on pain of forfeiting 5 J. leviable by diſtreſs 

the warrant of two Juſtices, for the uſe of the poor of the 

Ih, at the direction of the ſaid juſtices. 
6. Churchwardens and overſeers of the poor of any pariſh, Farifh officers 
the conſent of the major part of the inhabitants, may pur- may purchaſe or 


e or hire any houſe or houſes in the pariſh or place, and 1 2 dec. 


con poor therein, 


1 


* 


* 


1 Patich Lan. Cup 
contract with perſons for the lodging, keeping or employing 
the poor; and there they are to keep them, and take the be. 
fit of their work and labour for the better maintenance ang; 
lief of ſuch perſons. And in cafe any poor ſhall refuſe m 
lodged, kept or maintained in ſuch bouſe or houſes, he ſhall 
ſtrack out of the pariſh books, and not to be intitled to reli 

27. Where pariſhes are too ſmall, two or more of ſuch; 
riſhes, with the approbation of a juſtice of peace, may uin 
purchaſing or hiring houſes for the purpoſes aforeſaid. | 
churchwardens, &c. of one pariſh, with the conſent of then 
jor part of the pariſhioners, may contract with the churchy 
dens, &c. of any other pariſh for the lodging and maintey 
of the poor, 

28. But no poor, or their -apprentices, children, Ge. 
gain a ſettlement in the pariſh, town or place, to which 
ſhall be removed, by virtue of this act. 

No per̃ſon gains 29. No perſon ſhall gain a ſettlement in a pariſh by vin 

a ſettlement by any purchaſe therein, for which the conſideration doth 

— under amount Bona fide to 30 J. for any longer time than ſuch pal 

* ſhall inhabit the eſtate purchaſed, and then ſhall be liable u 

4 removed to the place where laſt legally ſettled. 

Nor by paying to 30. Perſons taxed to and duly paying the rates to the ſcay 

the highways, gers, or to the highways, ſhall not thereby gain any legal 

_ - tlement in any town or pariſh. _ 

No appeals to be 31. No appeal from any order for removal of any poor 

proceeded upon be proceeded upon at the quarter- ſeſſions, unleſs reaſonable 

before notice, tice be given bythe churchwardens or overſeers of the po 

— the pariſh, making the appeal to the churchwardens, Cc. df 

pariſh from which ſuch poor perſon ſhall be removed; ai 

reaſonable time of notice be not given, the juſtices may adj 

the appeal to the next quarter-ſeſſions. | 
And to order the 32. If the jaſtices at the quarter-ſeſſions- upon appeal. 
appellants their determine in favour of the appellant, they are to order the 
ctarges, &c. pellant ſo much money as ſhall be reaſonably expended by! 
pariſh, on whoſe behalf the appeal was made, for the relid 
the poor people, between the time of undue removal and 
determination of the appeal; to be recovered in like mand 
| coſts and charges upon appeal are by 8 & g V. 3. c. zo. 
How the relief 33. By tat. 11 Geo. 2. c. 20. the treaſurer of every d 
for poor priſoners in England and Wales, ſhall, on or before the firſt day of fn 
in the King's term yearly, pay over to the lord chief juſtice of England 
wen and Mar- knight marſhal for the time being, or to ſuch perſons a 
alſea priſons . 
ſhall be paid, . ſhall appoint, taking their acquittances for the ſame, or f 
fault of the ſaid chief juſtice to the next moſt antient ju 
the King's Bench, the ſeveral ſums of money which ſhall be 

due from any ſuch reſpective county, (by virtue of 43 3 

c. 2.) equally to be divided between the priſoners of the 

Bench and Mar/talſea priſons, for the charitable purpoſes 


4 e s 
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14d, 43 Fl. c, 2. in that behalf mentionedl. Which act 
Flix. ſo far as relates to the method of raiſing money for the 
1 King's Bench and Mar/>alſea priſons, is repealed by 12 Geo. 
: 29. with a proviſo nevertheleſs, that ſuch ſums as have 

a annually paid to the ſaid priſons, ſhall be paid out of the 
nies ariſing by virtue of the ſaid act of 12 Geo. 2. (viz. by a 
eral county rate) at ſuch time, and in ſuch manner as pre- 
bed by the act 11 Geo. 2. c. 20. | - a 7 

14. This is a ſhort abſtract of all the laws now in being re- 
ing to the firſt ſort of poor, vix. Thoſe who are willing but 
table to work, We ſhall next proceed to thoſe laws now 
being, which relate to the ſecond ſort, viz. Thoſe who are 

e, but are not willing to work ; and ſhall begin with f Eliz. . Pl. e. 4. 
by which it is enacted, that two juſtices may warn all ſingle What perſons 
ons, under the age of thirty years, to go to ſervice at a time may be obliged 
y ſhall limit; and any woman above the age of twelve years, 5 * — 
d under forty, being unmarried, may, by two juſtices be "oath E. 
mpelled to go to ſervice; and if they refuſe ſo to do, and con- 
ue to live idly, having no viſible eſtate or a lawful, way to 
intain themſelves, they may be ſent to the houſe of correc- 
Jn, or bound over to the ſeſſions; and being ſo retained, ſhall 
t depart from their ſervice without one quarter's warning be- 

e two lawful witneſſes, or ſome lawful cauſe, to be proved 
ore one juſtice of peace or head officer, on pain of impriſon- 
nt without bail, by two juſtices. ' 
35. None ſhall put away his ſervant before the end of his 
mm without a quarter's warning; nor no ſervant, having ſer- 
in one City or town, ſhall go to ſerve in another, without a 
[umonial; and the ſervant that brings not ſuch a teſtimonial, 
ll be impriſoned till he procure one: And if he do not pro- 
re one within one and twenty days after his impriſonment, or 
ew a falſe one, he ſhall be whipped as a vagabond; and the P 
x that retains a ſervant without ſuch a teſtimonial ſhall for- 
n 
36, Thoſe who work by the day or week ſhall continue at what hours la- 
ork betwixt tie middle of March and the middle of September, bourers are ob- 
dm five in the morning till between ſeven and eight at night, lised to work, 
cept two hours allowed for breakfaſt, dinner and drinking, ns 
Chalf an hour for ſleeping frem the midſt of May to the middle 
| dugu/t; and all th reſt of the year from twilight to twilight, 
cept an hour and half allowed for breakfaſt and dinner, on 
un to have one penny defalked out of their wages for every 
U r's abſence. - * 5 f a 
37. None that take work by the great ſhall leave the ſame And mat not 
lore it be quite finiſhed, except for nonpayment of his wages, leave their work 
Other law ful cauſe, on pain of one month's impriſcnment before finiſhee, 
tout bail, and to forfeit 51 to the party grieved, beſides his 
ts and damages, to be recovered at common law. 


4 


2 


38. None 


Puniſhment of 
_ ſervants aſſault- 
ing maſter or 


miſtrefs, &c. 


And of one re- 
fuling to be 
bound appren- 


Remedy when 
an apprentice 


runs into another ſtice of peace, or head officer, being a juſtice of peace, ton 
_ © a capias tothe ſheriff or other chief officer, for his apprehenlid 


18 El. c. 3. 
Two next ju- 
ſtices may take 


Parich Law. Chap. 3 
38. None retained in ſervice to work ſhall depart yid, 
licence, on pain of one month's impriſonment. 
39. If any ſervant, or other, ſhall be convicted before 
juſtices of peace or a chief officer, by his own confeſſion, or 
oath of two witneſſes, to have aſſaulted his maſter, mit} 
dame or overſeer, he ſhall be impriſoned for one year, or I 
if the juſtice or chief officer ſhall think fit; and if the party f 
be thought to deſerve a more ſevere puniſhment, then to recs 
ſuch open puniſhment (life and member excepted) as the jufiy 
in ſeſſions, or chief officer and four of the diſcreeteſt men in} 
corporation ſhall think convenient. 
40. Artificers ſhall work in hay-time and harveſt, on pai 
being ſet in the ſtocks two days and one night by the confall 
or he forfeits 403. 
41. If any perſon fit to be an apprentice refuſe to ſerve uy 
demand, one juſtice of peace, mayor or head officer, unto wh 
complaint ſhall be made, hath power to commit him to gy 
till he be willing to ſerve accordingly. But none ſhall be bo 
to enter into an apprenticeſhip, other than ſuch as be undert 
age of one and twenty years. 
42. If there ſhall ariſe any difference between the maſter 4 
the apprentice, one juſtice of peace in the county, or mayor! 
head officer in a corporation or market-town, ſhall have po 
to reconcile it, if they can; if not, then to bind over the mall 
to the next quarter ſeſſion, where the juſtices of the peact, 
any four of them, (quorum unus) or the head officer, wick 
conſent of three of his brethren, ſhall, upon default found 
the maſter, in writing under their hands and ſeals, have pt 
to diſcharge the apprentice of his ſervice ; and if defaul 
found in the apprentice, then to inflict ſuch puniſhment up 
him as in their diſcretions ſhall be thought fit. | 
43. When an apprentice departs from his maſter's ſervice! 
to another county or corporation, it ſhall be lawful for the] 


and being taken, the ſaid juſtice of peace or chief officer | 
commit him to gaol, till he give good ſecurity that he wil 
neſtly ſerve out his time. | | 

44. By ſtatute 18 El. c. 3. the two next juſtices (quorum in 
may take order as well for the puniſhmengof the mother and if 
puted father of a baſtard child, as alſo for the relief of that 
riſh where it is born, by charging the ſaid mother and fl 
with the ſuftentation thereof, by payment of money week) 
otherwiſe. If two juſtices adjudge 4. to be the father oft! 
ſtard, if the child is a baſtard, 4. is concluded by the judgh! 
of the juſtices, and cannot falfify it, and ſay that he is not! 
father; his only remedy is by appeal; but if the child v9 


| | 
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wedlock, then the judgment was coram non judice, and void ; 

1 conſequently no perſon concluded by it. 1 Ld. Rm. 471. 

45- If the mother and father perform not the juſtices order 

erein, they ſhall be impriſoned without bail, except he, ſhe 

they give ſecurity to perform it, or elſe to appear at the next 

arter-ſeſſions, and alſo to abide the order of the greater part 

the juſtices there, if any ſhall be there made; if not, then to 


47. By ſtatute. 2 1 Fac. 1. c. 25. It ſhall be murder for @ 21 Jac: 1. e. 27, 
her to conceal the death of her baſtard child, unleſs ſhe can Murder for the 
dre by one witneſs at leaſt, that it was fall born. wo 8 
13, By a ſtat. 3 Car. 1. c. 4. all juſtices of peace within their a baſtard, &c, 
eral limits and ſeſſions, may do and execute all things con- 3 Car. 1. c. 4. 
ning that part of 18 El. c. 3. which concerns baſtards, that by Varter ſeſſione 
jultices of peace in the ſeveral counties are by the ſaid ſtatute ,** 2 
Ited to be done. TT. wy 4185 Toms o * 
9. By ſtatute 13 & 14 Car. 2. c. 12. Conſtables, head bo- 13 & 14 Car. 2. 
phs and tithingmen, out of purſe for conveying vagabonds, © 7- re __w | 
to houſes of correction or workhouſes, they, the church- are to a pong 
dens and overſeers of the poor, and other inhabitants of the themſelves their 
ſh, may tax all chargeable by 43 EI. c. 2. which rate being charges in paſ- 
Irmed under the hand and ſeal by two juſtices of peace, the ing —ͤ— 
conſtables, c. by warrant under the hand and ſeal of two * 

es, may levy it by diſtreſs and ſale of goods; made per- 

al by ſtat. 12 An. c. 18. "0134 88055 om 

o Churchwardens and overſeers of the poor where any ba- P*tifh officers 
child is born, may ſei e ſo much of the goods and profits gg of _ 

e lands of the putative father and lewd moth r, as two ju- rents of baſtards, 
of the peace ſhall order, towards diſcharge of the pariih, &c. 
confirmed at the ſeſſions, who may make an order tor the 

chwardens, &c. to diſpoſe of the goods by ſale or otherwiſe, 

ey ſhall think fit, and receive the profits of ſo much of their 

$38 ſhall be ordered by the ſeſſions. | = 

Perſons ſued for what they do in execution of this act, 


plead the general iſſue, and give the ſpecial matter in evi- 


" , and ſhall have treble colts if the verdi& be for them, or 
niiff be nonſuit or diſcontinue. n 
Jome | F #Y 7706 08” 2} 
ot it ets 
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CHAP. XXXIII. 


Of Vagrants or Vagabonds, and the Duty of Ou 
| ſeers of ibe Poor, and other Pariſh Officers, wi 
reſpect to them. (3 Shun e 


Of the conſtant 1. Efore the ſtatute 12 Arr. c. 23. there were many 
p_ = parliament made for relieving the publick from 
2 an great inconvenience occaſioned by idle people, who having, 
England, uſing no honeſt means of livelihood, wander abroad, ar. 
begging, or other blameable practices, live upon the mila 
charity, or unwarineſs of others. Theſe (inſtead of affordi 
a conſtant ſupply to the gallows, and for tranſportation to 
American colonies) might be made uſeful to themſelves and thi 
country at home, if only a reaſonable degree of vigilance inc 
magiſtrates in the counties, cities and boroughs, and of thej 
Tiſh officers in their ſeveral diſtricts, was exetted-in execution 

the laws. We have, as is ſaid, often endeavoured to cure 
body politick of this evil, an evil in ſome degree owing t0 
berty, and better endured than cured by deſtroying: or impann 
that cauſe of it. But it being found by experience that al 
Stat. 12 Ann. mer laws were ineffectual, a ſtatute 12 Ann. c. 23, was mil 
n inef- reduce them all into one act, and to repeal ſeveral of thek 
a lav therein mentioned. This ſtatute after the experience d 
years, being alſo found ineffectual, in the 1 3th of his late miſt 
king George the 2d, another a& was made, which (by the 

clauſe of it) repealed thatof 12 Ann. but enacted that all the 
therein mentioned to be repealed, were declared to be, dt 
tinue repealed. This was /tat. 13 Geo. 2. c. 24. intitled, 4 

» for amending and inforcing the laws relating to roguts, * 
bonds, and other idle and diſorderly perſons, and for, reduc 

Same into one act of parliament ; and alſo for amending the 

for erecting, providing and regulating honſes of correfn. 
this act having been alſo thought defective in ſeveral pars 
hath been fince repealed by fat. 17 Geo. 2. c. 5. title 
att to amend and make more effefttual the laws relating 199 
vag abonas, and other idle and diſorderly perſons, and 1 bil 
| correction. 
Itat. 17 G. 2. 2. This act (17 Geo. 2. c. 5.) recites, that the nume 


2 rogues, vagabonds, beggars, and other idle and diſorde!) 
bile and ae ſons, daily increaſes to the great ſcandal, loſs and anch 
dalcribed OO kingdom; and then it enacts, that all perſons who tbr 
; to run away, and leave their wives or children to the] 

and all perſons who unlawfully return to the pariſh or Pace Ne 


whence they have been legally removed by order of two j une 


Parſſh Law. 147 

cate from the pariſh, c. 

hereunto they belong; and perſons, who not having where- 

ith to maintain themſelves, live idle without employment, and 

efuſe to work for the uſual and common wages given to other 

yourers in the like work in the pariſh, c. where they then 

e; and perſons going about from door to door, or placing 

emſelves ia ſtreets, highways or paſſages, to beg or gather 6 

ms in the pariſhes, &c. where they dwell, ſha!l be deemed 

ile and diſorderly perſons ; and being convicted before one ju Conviction by 

ce by his own view, or by their own confeſſion, or oath of one Juſtice, 

ne credible witneſs, he may commit them to the houſe of cor- Panzlhment, 

tion, there to be kept to hard labour for any time not ex- 

ding one month. 1 1 

3. Any perſon may apprehend and carry before a juſtice, any Any perſon may 

h perſons going about from door to door, os placing them- apprehend ſuch 

es in ſtreets, c. And if they reſiſt or eſcape from the per- 25 in ſect. 2. 

n apprehending them, they ſhall be ſubje& ro the ſame pu- 

lament as rogues and vagabonds are made liable to by this act. 

nd the juſtice, by warrant under hand and ſeal, may order any Reſiſting or 

erſeer of the poor of the pariſh, &c. where ſuch offender was eſcaping to be 

prehended, to pay the ſum of five ſhillings to the perſons in en s 

yy ſuch pariſh or place ſo apprehending them, for every offen- x amt ** 5 
ſo apprehended. And it ſhall be allowed him in his ac- agprehesding. 

hunt, producing the juſtice's order, and a receipt under the How levies, 

nd of the perſon or perſons to whom ſuch ſum was paid. 

n oath before the ſaid juſtice, that the overſeer neglects or re- 

les to pay the ſaid ſum, he may by warrant, &c. order it to 

levied by diſtreſs and ſale of the overſeer's goods; and the 

erplus (if any) aftet the charges of ſuch diſtreſs ſatisfied, ſhall 

returned to ſuch overſeer, and in this caſe he ſhall not be al- 

& ĩt in his account. . 

4. The reader may obſerve, that the two foregoing ſections Rogues and va- 

ue to a ſort of people whom this new ſtatute has diltinguiſhed en ws 

| the name of idle and diſorderly perſons, as being the loweſt FRE 

of offenders in this kind. The next or middle and ſecond 

is, is that of rogues and vagabonds; and by this ſtatute, all 
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f the peace, without bringing a certif 


(4 
. 


15 ( ons going about as patent-gatherers, or gatherers of alms, 
led cer pretence of loſs by fire, or other caſualty ; or going about 
collectors for priſons, gaols or hoſpitals; all fencers and bear- 
s, common players of interludes, and perſons who for hire, 


nor reward, act, repreſent, or perform, or cauſe to be acted, 
reſented, or performed, any interlude, tragedy, comedy, 
Fa, play, farce, or other entertainment of the ſtage, or any 
Its or part therein, not being authorized by law; all minſtrels, 
ders, perions pretending to be gyplies, or wandering in the 
bit or form of Egyptians, or pretending to have {kill in phy- 
my, palmeſtry, or like crafty ſcience, or pretending to tell 
nunes, or uſing any ſubtil craft to deceive and impoſe on — . 
L 2 6 
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of his majeſty's ſubjects; or playing or betting at any unlayt 
games or plays; perſons who run away and leave their wives 
children, whereby they become chargeable to any pariſh 
place; petty chapmen and pedlars wandering abroad, not bei 
duly licenſed, or otherwiſe authorized by law; and all perſqy 
wandering abroad, and lodging in alehouſes, barns, out bouſe 
or in the open air, not giving a good account of themſelyg 
and all perſons wandering abroad and begging, pretending to 
ſoldiers, mariners, ſeafaring men, or pretending to go to we 

in harveſt: and all other perſons wandering abroad and beyyin 

Perception for are to be deemEd rogues and vagabonds. But this is not to 

ſoldiers and ma- tend to ſoldiers wanting ſubſiſtence, having lawful certificay 

WE; from their officers, or the ſecretary at war, or to marinen 

ſeafaring men, licenſed by writing under hand and ſeal of a3 

ſtice, c. (ſetting down the time and place of their landing 

diſcharge, and the place to which they are to paſs, and 

names of the chief towns or places through which they are 

paſs, and limiting the time of their paſſage) while they contin 

in the direct way to the place to which, &c. and during tl 

time limited; or to perſons going abroad to work at lay 

work, in the time of harveſt, ſo that they carry with them 

certificate in writing ſigned by the miniſter, and one of f 

churchwardens or chapelwardens, or one of the overſeers of 

poor of the pariſh, &c. where they inhabit ; declaring that th 

have a dwelling- houſe or place there, in which they inhabit 

Difference be- 5. The reader may obſerve, that the offenders deſcribei 

tween offenders the fourth ſection above, are of an higher nature than thoſe« 

3 _ ſcribed in the ſecond ſection; and the offenders are thereic 

d. enatted to be deemed rogues and vagabonds, whereas thoſe 

the ſecond ſection were only to be deemed idle and diſord 

perſons. Thus (in the ſecond ſection) perſons who threaten 

run away, and leave their wives and children to the pariſh, 

offenders of an inferior claſs to thoſe who (as in the fourth ſe 

tion) actually do run away, and leave, &c. Again, in the ſecd 

ſection, perſons who not having wherewithal to maintain thet 

ſelves, live idle, and refuſe to work at the uſual wages, are oe 

ders of a claſs inferior to thoſe who employ themſelves in fraud 

tent or vicious practices, for their livelihood, as impoſtors in d 

lecting chatities, fencers, bearwards, players, juglers, fortune l 

lers, &c. Again, (in the ſecond ſection) people who beg 

their own parithes, are offenders in a lower and leſſer dex 

than thoſe who (in the fourth ſection) wander abroad, and 100 

in alehouſes, barns and out houſes or the open air, not gin 

good account of themſelves; or wander abroad and beg. 

Incorrigible 6. Having in the fifth ſection, in ſeveral inſtances, ſhew" 

rogues de- difference in degree between the offenders of the lower an 

lex bed. middle claſs, the reader may the more clearly perceive bow 

ſtill differ from thoſe of the higheſt and third claſs, my 
. zx 
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ute, in the next place, takes notice of, viz. incorrigible 


gues; this branch begins with end gatherers offending againſt 
dt made in the 13 th year of his late majeſty king George the 
| intitled, An act for the better regulation of the woollen ma- 
eure, and for preventing diſputes amongſt the perſons concerned 
rn; and for limiting a time for proſecuting for the forfeiture 
vinted by an act of the 12th year of his majeſly's reign, in caſe 


mnt of the wworkmens wages in any other manner than in 


ed as rogues or vagabonds, and eſcaped from the perſons 
rehending them, or refuſing to go before a juſtice or juſtices, 
or to be examined upon oath before ſuch juſtices ; or refu- 
to be conveyed by any ſuch pals as in this act after direct- 
or knowingly giving a falſe account of themſelves on ſuch 
mination, after warning given them of their puniſhment ; 
cgues or vagabonds who ſhall break or eſcape out of any 
|: of correction, before the expiration of the term for which 
were committed, or ordered to be confined by virtue of this 
and perſons who, after having been puniſhed as rogues and 
bonds, and diſcharged, again commit any of theſe offences; 
tele are to be deemed incorrigible rogues, within the true 
u and meaning of this act. 


& ſuperadded ſome other groſs act of miſbehaviour, as 
ig from a lawful arreſt for this purpoſe, or refuſing to be 


of equal degree or malignity. The juſtice is expreſly di- 
by the act to warn them of the danger of giving a falſe 
it of themſelves, on their examination before him; a piece 
ly more agreeable to the mercy of a Britiſb legiſlature, 
"oper or competent to the nature of the offence which it 
ded to prevent: For when a vagabond, being put under 
ſemn obligation of an oath by a magiſtrate, ſhall appear 
pate and hardened, as to forſwear himſelf, equally defy- 
laws human and divine, and believing the omnipreſent 
niſcient to know as little of him as the juſtice of peace 
t ſhould ſeem a benefit to the publick to ſend ſuch a per- 
ofthe kingdom, to a country thinner of people, where 
d do leſs miſchief, and be more eaſily compelled to ap- 
nlelf to labour. The before mentioned ſtatute of 13 G. 
as relates to the deſcription of end-gatherers, being the 
des of incorrigible rogues above, ſccb. 6. is as follows, 


rf 


s duying, receiving, or any ways carrying or convey - 
9 3 wg 


3, being convicted of ſuch offence ; and perſons appre- 


idle to the law; or repeating their former offences, or 
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The reader may obſerve upon the ſixth ſection, that (ex- Difference be- 
tne. end gatherers) the perſons, who are enacted to be . offenders 
we" . A. the third or 
ed ucorrigible rogues, are perſons, who, to their being pigheſt claſs, 
s and vagabonds before, or lawfully queſtioned or proſe- and thoſe of the 


| as ſuch under the terms of this at, have to ſuch their two former, 


ons, who (after the firſt day of June 1727.) are found End-gathejers. 
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ing ends of yarn, wefts, thrums, ſhort yarn, or other refuſe: 
cloth, drugget, or other woollen goods, or goods mixed wi] 
wool, (flocks and pinions only excepted) in any bag or beg t 
other convenience for carrying ſuch ends of yarn, &c. Aud 
the ſaid former act, wiz. 13 G. 1. any conſtable, &e, by wy 
rant of juſtice, may ſearch and examine ſuch perſon and hay 
Sc. And if on ſearch he finds on or with ſuch perſon any fu 
ends, Tc. he is to carry him or her before a Juſtice, &, v 
found and diſcovered ſo offending ; and the*perſon, upon & 
conviction of any of the ſaid offences, bn oath of one witnel 
or by confeſſion, &c. ſhall be deemed a dangerous and incor 
gible rogue, vagrant, or perſon, and liable to be puniſhed 
ſuch by 12 Ann. now repealed. 

Any perſon may 8. If any perſon ſhall be found offending againſt this af, 

apprehend of- ſhall be lawful for any perſon whatſoever to apprehend the ps 

_— ſon ſo offending, and to convey, or cauſe to be conveyed 
ſome juſtice, Sc. the perſon ſo apprehended, to be pre 
againſt in ſuch manner as in this act is after directed: And if 
conſtable or other ſuch officer refuſes or neglects to uſe his 
endeavours to zpprehend or convey to ſome juſtice, ſoch a 
der, it is a neglect of duty in ſuch officer, and he ſhall be 
niſhed as in this act is after directed. And if any other 
being charged by any juſtice, &c. ſo to do, refuſes or negl 
to uſe his belt endeavours to apprehend and deliver to gbe « 
ſtable or other ſuch officer, or to carry ſuch offender before 
Juſtice, Oc. where no conſtable or other ſuch officer cal 
found, ſuch perſon ſo offending, as aforeſaid, being thereof 
victed upon view, or by oath of one or more credible wine 
before one or more juſtices, c. he forfeits ten ſhillings 0 
uſe of the poor of the pariſh, &c. where, &c. to be levied 
diſtreſs and ſale, Ic. by warrant from any jaſtice. &c. the 
plus (if any) after charges of diſtreſs ſatisf ed, to be return 
ſuch offender. If any perſon not being a conſtable, 0r 
ſuch officer, apprehend ſuch rogue or vagabond, and dt 
dim or her to a conſtable, or other ſuch officer, or con! 
cauſe to be conveyed him or her to ſome juſtice, accordi 
directions of this act, or if a conſtable or other ſuch ofhcet,! 
ſo apprehend and convey ſuch rogue or vagabond, ſuch}! 
Fc. may reward ſuch conſtable or other perſon, by mak 
order under hand and ſeal, upon the high or chief. conſub 

Reward for ar- Pay ten ſhillings to the perſon ſo apprehending, within one! 

prehending. after demand, and producing ſuch order, and upon his $ 

a receipt for the ſame ; and the treaſurer of the county, Ge 

How paid. allow or pay it to the high conſtable on his paſſing bis cet 
and delivering the order and receipts, and his own, to ide 

ſurer; and the treaſurer is to be allowed it at ſeſſions, vp* 

Method of al- -ducing and delivering up his vouchers. Cities, &c. where 

lowing payment. are no high conſtables, the petty conſtables, &c. are to 10 
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,wance upon producing and delivering up their vouchers. And 


able, c. refuſes or neglects to pay ten ſhillings (as above in 
is ſection) ſuch juſtice, &c. may by warrant, &c. levy 205. 
y diſtreſs, &c. and thereout allow the above reward of ten 
lings to the perſon intitled, and ſuch other recompence for 
s trouble, loſs of time and expences, as the juſtices, &c. think 
it; the overplus (if any) to be returned to the conſtable, &c, on 
jemand. 5 

Note; Any perſons may arreſt offenders without any other 
rant than the act: That power is given them for their own 


he penalty of ten ſhillings, if charged by a juſtice ſo to do. 


by warrant command the peace officers of every hundred, pa- 


ren of the ſame places, to make a general privy ſearch in one 

tight throughout their limits, for the finding and apprehending 

ff rogues and vagabonds ; and every juſtice ſhall alſo, on recei- 

ring information that rogues and vagabonds are in any place 
thin his juriſdiction, iſſue his warrant to the conſtable, or other 

ficer of ſuch place, to ſearch for, and apprehend ſuch rogues 

and vagabonds, and ſuch as they find and apprehend upon ſuch 

ſearch, they are to cauſe to be brought before any juſtice, &c. 


xamined on oath, and ſo is any other perfon, for his informa- 
tion of the condition and circumſtances of the perſons apprehen- 
led, and of the pariſh, &c. where laſt legally ſettled ; the ſub- 


Mitted to the next general or quarter-ſeffions to be kept on record; 
nd ſuch juſtice is to order all perſons ſo apprehended to be pub- 
ickhy whipt by the conſtable, petty conſtable, or tithing man, or 
bme other perſon to be appointed by ſuch conſtable, c. of ſuch 
pariſh, &'c. where ſuch perſons were apprehended, or to order 
ach perſons to be ſent to the houſe of correction, there to re- 
nan until the next general or quarter ſeſſions, or for any leſs 


he think convenient, by a paſs under hand and ſeal as after di- 
ected, cauſe ſuch perſon to be conveyed to the place of his laſt 
pal ſettlement; and if it cannot be found, then to the place 
of birth, or if under the age of fourteen years, and have a fa- 
der or mother living, then to the place of the abode of ſuch 
Wer or mother, there to be delivered to ſome churchwarden, 
Wapelwarden, or overſcer of the poor of ſuch pariſh, &c. 


L 4 12. The 


fany bigh or chief conſtable, or where no ſuch, if a petty con- 


onveriency, and ſpeedy remedy. But they muſt do it under | 


ih, &c. in their diviſions, who ſhall be aſſiſted with ſufficient . 


ime; and after ſuch whipping or confinement, ſuch juſtice may, 
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10. The juſtices for every county, c. or two of them, are General privy 
ur times in the year, or oftner, to meet in their diviſions, and ſearch. 


' 11. Rogues or vagabonds apprehended according to any of Examination of 
he above directions, and brought before a juſtice, are to be e, &c. 


tance of the examinations to be put into writing, and ſubſcribed In writing, 
r\igned by the perſons examined, and by the juſtice, and tranſ. figned, &c. 
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1, (or are) and the age of fourteen years, and hath (or have) « 
father or mother living or abiding in the pariſh (or town) of 


id in the next direct way ta the ſaid pariſh (or town) 
0 


aid taking his receipt for the ſame, and tt faid 


| 
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12. The paſs (enacted as above, /e#. 11) is to be in the ſon 
or to the effect following: 2 


To the conſtable of in the county of 
or to the tithing- man or other officer (as the c 
tall be, or if the offender is committed to the houſe of corridin 
then to th: governor or m:;ſter thereef)) and alſo to the conſtably 
and other officers whom it may concern, to receive and convey; 
and to the churchwardens, chapelwardens, or overſeers of the 
poor of the pariſh, town, or place (as the caſe ſhall kt) 
in the county of or either 

of them, to receive and obey. | 


Hereas | "WP was (or were) hy. 
W hended in the pariſb of (or in the tom 
of or other place, deſcribing it) as 4 rogue and 
wvagabond, or as rogucs and vagebonds, videlicet, wandering au 
begging there, (or as the caſe ſhall be) and upon examination 
the ſaid taken bif.re upon oath (which 
examination is hereunto annexed) it doth appear, that his, ber u 


their laſt legal ſettlement is «t in this county (or in the 
county of ) or that the ſaid ua (0 
were) born in the pariſh of in this county, (or in the 
county of | ) and hath (or have) not fince ob 


tained any legal ſetilament z or that the ſaid 


(or other place, deſcribing it): Thee are therefore u 
require you the ſaid cenſtable or other officer, (or governor or ma- 
ſter of the houſe of correction, as the caſe ſhall be) zo convey the 


| (or other place) within the ſaid county, and then 
to delicver him (her or them) to ſome churchevarden, chapelaar-, 
den, or cer of the poor of the ſame pariſh, (town or place) (0 
be there provided for according to law (or in caſe the ſaid pariſh, 
town or place, to which ſuch perſon or perſons is or are 10 be 
ſent, lies in ſome other county, riding, diviſion, corporation, 
or ſranchiſe, having ſeparate general or quarter ſeſſions of the 
peace, then the form ſhall be as follows, wiz. ) 10 convey the ſaid 
ts thi pariſe (or town) of that 

bring the fi pariſh (or town) in the next precinct through aubich 
he (ihe or they) ought to paſs in the direct way to the ſaid pariſh 
(or town) of to which be (ſhe or they] is (or are) 
zo be ſent, and to deliver him (her or them) to the conflable of 
other officer of ſuch firſt teaun (or pariſh) in ſuch next prec incl, tt 
gether wwith this , aſs and the duplicate of the examination 'f tht 


is (or are) to be thence conviyed en in like mannir 1 
l 
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ſaid pariſh (or town) of there to be delivered to 
thurchwarden, chapelwarden or ovirſeer of the poor of the 
i pariſh, (town or place) to be there provided for according to 
Aud you the ſaid churchwardens, chapelwardens and over- 
rs of the poor, are hereby required to receive the ſaid perſon, (or 
rſons) and to provide for him (her or them) as aforeſaid. 


13. The juſtice, Qc. is to make, or cauſe to be made a du- 
ate of the paſs, and to ſign it, and tranſmit it to the next ge- 
il or quarter ſeſſions, to be kept on record, and ſhall annex 


ſame, and the ſaid paſs, examination and duplicates thereof 


>, as evidence. | 

14. Where any offender againſt this act is committed, as 
refaid, to the houſe of correction, to remain till next ſeſſions ; 
| the juſtices at ſeflions, on examination of the circumſtances 
the caſe, adjudge ſuch perſon a rogue or vagabond, or: an 


h rogue, Sc. to be kept there to hard labour, not exceeding 
months more, and an incorrigible rogue not exceeding two 
Irs more, nor leſs than ſix months from order of ſeſſions; and 
ing confinement io be whipped at times and places, and in 
| manner, as in diſcretion they think fit; and ſuch perſon (if 
ons think convenient) may be afterwards ſent away by paſs 
jat. mutand. and if ſuch perſon, being a male, is above twelve 
old, they may before diſcharged from houſe of correction 
| him tothe king's ſervice by ſea or land; and if ſuch ircor- 
ble rogue ſo ordered by ſeſſions to be detained, &c. ſhall be- 
expiration of the time, c. break out or make his eſcape, 
or offend again in like manner, it ſhall be felony, and on 
"(Con he ſhall be tranſported, not exceeding ſeven years. 

5. Note; The clauſe to make it felony without clergy to 
m from ſuch tranſportation, is omitted in this new act. 
7, Whether it be implied, FL: 


'portation in the 14th ſection, but in all acts or clauſes of 


ung an offence with a penalty, or creating a new penalty for 
Id offence, that conviction muſt be according to the courſe 
ie common law, 5. e. by the verdict of a jury, if not other- 
v'ven by ſtatute. And this being a caſe of felony, it muſt 


the jndictment of the grand jury, and afterwards the ver- 
ef the petty jury. 5 


orrigible rogue, they may, if they think convenient, order 


Duplicate of the 
pa's, | 


duplicate of the examination to the paſs, and ſend it with Recorded. 


And evidence, 
be read in any court of record in England, Wales, or Ber- æc. 


b. It is to be underfiood, not only on the direction for Caution as to 
the conviction, 


Witch affect the life, liberty, or property of the ſubject, by 


. Juſtices who make paſſes, are at the ſame time with the Juſtice to certify 


2 
ay 0 Cauſe to be delivered to the conſtable, c. appointed to manner of con- 
7 veyance. 


« him or her, a note or certificate, aſcertaining how he, Qc. 
00 * conveyed, by horſe, cart, or on foot, and what allow- 
| ance 
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Certificate for 
conveying of 
rogues, 


Conftable how 
to Convey, 


. Paſſing, &c, 


from one county, &c. to another, till they come to the pl 


| paſs, with the duplicate of examination, taking their receipt o 
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ance ſuch donſtable, c. is to have, for conveying, in the iu 
or to the effect following: 


The Form of the Certificate for the Manner 


18. TFT Hereas by a paſs (reciting the ſubſtance or effed 

the ſaid paſs) I (or we) do hereby order and dcs 

ſaid perſon or perfons to be conveyed on foot (or in,a cart, 9 
horſe, &c.) to the ſaid town or pariſh of 

or other place (deſcribing it) in the ug 

fuch pariſb, town or place (as the caſe ſhall be) in 

time, for which the ſaid conflable, &c. is to be allowed the ſun 

and no mire. Given under my hand (ort 

hands) rb day, &c. , 


19. The conſtable, c. who receives the paſs and certiha 
is to convey, or cauſe o be, &c. the perſons named in the p 
in ſuch manner and time as by the pals directed, the next d 
way to the place where they were ordered to be ſent, if int 
county, Tc. where the perſon was apprehended. But vi 
the place, to which the perſon apprehended is to be ſent, lies 
ſome other county, &c. he ſhall deliver the faid perſon to 
conſtable, &c. of the firſt town, c. in the next county, &. 
the direct way to the place to which ſuch perſon is to bed 
veyed, together with the paſs and duplicate of examinat 
taking his receipt for the ſame; and ſuch conſtable, &c. | 
without delay, apply to ſome juſtice, Ic. who ſhall make 
like certificate, utatis mutandis, and deliver it to the con 
Sc. who is with all ſpeed to convey the perſon unto the fi 
Tiſh, c. in the next county, &c. in the direct way to the f 
to which ſuch perſon is to be conveyed ; and ſo in like mi 


which ſuch perſon is ſent ; and the conſtable, c. who ſhall 
liver ſuch perſon to the churchwardens, &c. ordered to res 
him by ſuch paſs, and ſhall at the ſame time deliver them tit 


ſame; and if the churchwardens, c. ſhall think the exam 
tion falſe, they may carry the perſon ſo ſent before 2 Jul 
who, if he ſee cayſe, may commit ſuch perſon to the houle 
correction till next quarter-ſeſſions ; and the juſtices tber 
they ſee cauſe, may deal with him as an incorrigible 199%: 
the perſpn fo ſent ſhall not be removed from the placyto 
ſent, but by order of two juſtices, as in caſe of other pool. 

20. Any juſtice before whom a vagrant is carried, ma)! 
him to be ſearched, and his bundles inſpected by the cop 
Oc. in the preſence of the juſtice; and if 1 — 

W 
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berewitbal to pay for their paſſage either in the whole or in | 
it, the juſtice ſhall order ſo much of the money to be paid, or | 
her effects to be ſold, towards the expence, returning the over- 
ws, (if any) deducting charges of (ale. . | 
21. The conſtable, c. of any pariſh, &@c. in Cumberland, Paſſing from the 
wrthumberland, Durham, or town of Berwick upon Tweed, upon four nothern 
y perſon's being delivered to them by a paſs and examination, 111 
ho was apprehended within the ſaid counties or town, or 
ought to them according to the direction of this act, whoſe 
ace of legal ſettlement is in Scotland, are to deliver the exami - 
tion to the clerk of the peace, to be kept among the records, 
id to convey, &c. ſuch perſon, &c. into. the next adjoining 
dire in Scotland, and deliver him to ſome conſtable, c. of the 
ext pariſh, taking his receipt for him. This officer is to re- 
eie the perſon, give the receipt, and diſpoſe of him according 
law. | | 

22. If any ſuch vagrant, (as in . 21.) after being ſo ſent 
nito Scotland, ſhall be found wandering, begging, or miſheha- 
ing himſelf in E-gland, he ſhall be puniſhed as an incorrigible 
e. 
23. In the preſent act a clauſe is omitted which was in the 
ſormer, to puniſh maſters of ſhips who import rogues from 

24. Every maſter of a veſſel bound for Lreland, the iſle of Maſters of ſhipe 
Man, Jerſey, Guernſey, or Scilly, is upen warrant to him di- to carry rogues 
refted by a juſtice, &c. where the ſhip lies, to take on board the abroad. 
lame ſuch vagrants as are named and expreſſed in the warrant, 
and convey them to ſuch place in Hre/and, &c. as the ſhip is 
bound to, or-ſhall arrive at; the conſtable who ſerves him with 
the warrant, is to pay him for charges ſuch rate per head, as the payment. 
juſtices at ſeſſions from time to time appoint. The maſter is, on 
the back of the warrant, to fign a receipt for the money paid, 
and the vagrants ſo brought and delivered to him ; the warrant 
thus indorſed is to be produced to the ſame juſtice, and upon his 
allowance under his hand, the money to be repaid by the county, 
B, by this act, money for conveying vagrants. Maſters ne- 
decting or refuſing to receive on board, or tranſport ſuch va- 
grant, or to indorſe or ſign ſuch receipt, forfeit ꝙ J. to the uſe of 9. 
the poor of the — be leviet'dy diſtreſs — ſale of the Oy 3 
ip or goods, c. returning the overplus on demand, after pe- 
nalty and charges of leving the ſame, provided no maſter be com- 

oy to take on board more than one vagrant for every 20 tons 

rthen. 

25. Juſtices at ſeſſions are, from time to time, to appoint 

What allowance per mile, c. ſhall be made for paſſing” & c. 1 
togues, fc. and may make other orders, c. to be obſerved by ſettled. 

al juſtices, conſtables, &c. | 


26. If 


* 
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Payments how 26. If a petty conſtable, or other ſuch officer of a pariſh, ne 
allowed, and car- bring to a high or chief conſtable ſuch certificate, given hin | 
ried forward, 3 juſtice of the proper county, &c. aſcertaining how, and f 

what rates or allowances he is required to canvey any rogue 

c. together with a receipt or note from any conſtable, (97, y 

whom the perſon ſo to be conveyed was delivered, the high co 

9 ſtable muſt pay to ſuch officer the rates or allowances aſcertaing 
in and by ſuch certificate, and no more, taking from him ſudi cu 
certificate, and his receipt for the ſame ; to be allowed the any 

on paſling his accounts, upon delivering up the certificate and n 

ccipt, and giving his own receipt to the treaſurer ; and the oe 

Pena y on hit h ſtices at ſeſſions are to allow it to the treaſurer ut ſupra. It oi: 
conſtable for high conſtable refuſe to pay, & c. on demand, any juſtice by war: 
non-payment. rant, &-. may levy double the ſum aſcertained by certificats 
by diſtreſs and ſale, &c. and thereout allow the petty conſtable 

Oc. the ſum aſcertained in and by certificate and 1eceipt, e 


ſuch other recompence for his troubie, loſs of time and expences, Mui) 

as the juſtice thinks fit; the overplus, if any, to be returned ed 

the high conſtable on demand. In cities, &c. where there is be 

high conſtable, the petty conſtables are to have like allowance, Wi! 

Treaforers to pay 27. Or if any governor, &c. of a houſe of correction ſhall Wt! 
money expenced. deliver ſuch certificate and receipt to any treaſurer, he ſhall pay 3 
the rates therein to ſuch governor, taking his receipt for the Wh © 

; ſame, which ſhall be allowed the treaſurer in his accounts. le fi 
Counterſeiting 28. If any petty conſtable, &c. or governor, Ic. counterfeit {ſec 
, or altering re- ſuch certificate, receipt or note, or make, or knowingly permit WF: * 
ceipt, Ec. to be made, any alteration in it, he forfeits fifty pounds. And ee 
Not conveying. if he do not actually convey, or cauſe to be, &c. the perſon, &. iP: 
or do not deliver to the proper perſon, or if any conſtable, Ge. ee 
reſuſes to receive ſuch perſon ſent to them, or to give a receipt f 
Forfeitures how CT note ut ſupra, ſuch officer, &c. ſorfeits 20/. The forſeitures WR" 
levied, to be levied by diſtreſs and ſale, Ec. by warrant or order of ju- Wi" 
ſlices in ſeſſions; a moiety to the firſt infor mer, the other moiety Wit 

to the treaſurer, to be applied as part of the publick ſtock ; the 0 

overplus (after charges) to the officer on demand. I conceive . 

See ſect. 31. the conviclion is to be by a jury upon an indictment, the act be- Ul 
ing filent as to that matter. | J2 

Pariſhes to ſet 29. Pariſhes, c. are to take care to employ in work, 0! WF: 
perſons on place in ſome work houſe or alms- houſe, perſons, Ac. conveyed A 


toad to them by paſs until they betake themſelves to ſome ſervice 07 


other employment; and if they refuſe to work, or betake them- 
| ſelves, &c. overſeers of the poor of the ſame pariſh may cauſe 
him to be carried before a jultice, in order to be ſent to the houſe 
of correction, there to be kept to hard labour. 
Lunaticks. 30. Where there is any perſon, who by lunacy, or orherwiſe, 
is furiouſly mad, or ſo diſordered in his ſenſes, that he may be 
dangerous to be permitted to yo abroad, two Juſtices by War 


rant directed to conſtables, churchwaidens and overſcers, & c or 
| | owe 
3 


ne of them, may cauſe him to be apprehended; and kept 
dy locked up in ſome ſecure place within the county, c. as 
y appoint ; and if they find it neceſſary, to be there chained, 
his laſt legal ſettlement was in any pariſh, &c, within the 
unty, £c. and if the ſettlement be not there, then to be ſent 
the place of laſt legal ſettlement by a paſs, and be locked up 
chained. The charges of removing, keeping, 'maintaining 
{ curing, during ſuch reſtraint {which ſhall be for ſuch time 
as ſuch lunacy continues) ſhall be paid (being firſt proved 
on oath) by order of two juſtices, directiug the churchwardens 
overſeers where-any goods or lands of ſuch perſons are, to 
ze and (ell ſo much of the goods and chattels, or receive ſo 
ch of the annual rents of the lands and tenements as is neceſ- 
y to pay the ſame, and to account at next quarter- ſeſſions; 
tif ſuch perſon; has not an eſtate to pay and ſatisfy the ſame, 
er and above what ſhall be ſufficient to maintain his or her 
nily, then. to be ſatisfied and paid as the poor, &c. are pro- 
ted for. But this act is not to abridge the king's prerogative, 
power of the lord chancellor, '&c. or of Lancaficr, or of 
er, concerning lunaticks, or, to prevent any friend of ſuch 
ticks from taking them under their own care. 5 


ſe for which no puniſhment is therein before particularly pro- 

led; or if any perſon diſturbs or hinders the execution of this 

or reicues any perſon apprehended or paſſing from place to 

ce by virtue thereof, or be adviſing, aiding or aſſiſting to his 

pe, on conviction by oath of one credible witneſs before one g. ſeg. 28 
lice, Sc. where, &c. (which oath he may adminiſter) he for- 
ö for each offence a ſum not exceeding five pounds, nor leſs 

i ten ſhillings, to the uſe of the poor of the pariſh, Qc. 

ere the offence, Qc. to be levied by diſtreſs, &c. by warrant 

n ſuch juſtice, returning the overplus, c. upon demand af- 

ſorfeiture and charges; if no ſufficient diſtreſs, ſuch juſtice 

commit to the houſe of correction to hard labour, not ex- 

ding two months. | 

2. Perſons who knowingly permit rogue, vagabond, or in- Permitting 


iter 0«.t- houſe or building, and do not apprehend and carry ber, &c. 
i rogue, Oc. before ſome juſtice, or give notice to a con- 
e, Se. ſo to do, on lawful conviction by confeſſion, or oath 
one credible witneſs before two juſtices, &c. where, &c. for- 
ium not exceeding 40 s. nor under 10 5. a moiety to the in- Penalty. 
der, the other to the uſe of the poor, c. to be levied by | 
fl, Sc. by warrant from ſuch juſtices, returning the over- 
„Ec. and if any charge be brought upon a par iſh, Sc. by And charge. 
ls of ſuch offence, it ſhall be levied on the offender's goods, 
and for want of diſtreſs, commitment by ſuch juſtices to 05 

houſe 
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31. If any conſtable, c. or governor, Oc. be defective, re- Conftables, &c. 
or negligent in his duty in the execution of this act in any neglecting duty. 


idle rogue to lodge, or take ſhelter in their houſe, barn, rozues to hel- 


— 
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houſe of cofreftion, c. not exceeding one month. Aye, } 
fore this act, wiz. Trin. 1 Ann. it was reſolved, that an indi 
ment did not lie for entertaining vagrants, ſays the bock, ju 
ment was given for the defendant. 1. Becauſe it was not 
that they were vagrants at the time of the entertainment by 
defendant. 2. Becauſe the entertainment of them, wiz. thes 
ving them meat, drink and lodging is not any : offence wit 
39 Eliz. c. 4. Regina v. Langley, 2 Ld. Raym: 790. 

33. If any child above the age of ſeven years, found with 
perſon offenting againſt this act, be committed to the houſe 
correction as aforeſaid, the juſtices at quarter ·ů ſeſſions, if they 
convenient, may order ſuch child to be placed out as a ſer 
or apprentice till the age of twenty - one years, or for a leſs ti 
And if any offender found with fuch child, be again found wi 
the ſame child, (which was ſo placed out) offending againſt 
act, ſuch offender ſhall be deemed an incorrigible rogue. Whe 
a woman wandering and begging is delivered of a child in aj 
riſh, &c. to which ſhe does not belong, whereby ſhe becan 
chargeable, the churchwardens; &c. may detain her in their 
ſtody until they can ſafely convey her to a juſtice, who ſhall exai 
her, and commit her to the honſe of correction until next ge 
ral or quarter ſeſſions, who may-(if they ſee convenient) ond 
her tobe publickly whipped, and detained in the houſe of a 
rection for any further time, not exceeding fix months; 
upon application by churchwardens or overſeers of the p 
where ſhe was ſo delivered, the jultices at ſuch ſeſſions ſhall 
der the treaſurer, fc. to pay a ſum, as a reaſonable fatisfacai 
for the charges ſuch place has been put to on ſuch woman's 


Baſtard, where count. And if ſuch woman be detained and conveyed to a jul 


Proviſo for 


having ſpecial 
acts, 


as aforeſaid, the child, c. if a baſtard, ſhall not be ſettled in 
place where ſo born, nor be ſent thither for want of other 
tlement by a paſs, by virtue of this act; but the ſettlemen 
ſuch woman ſhall be deemed the ſettlement of ſuch child. 

34. Perſons may appeal from any act of juſtices, &c. to 
next general and quarter ſeſſions, giving reaſonable notice. 

35. In cities, &c. where ſpecial acts of parliament direct 
charge of paſſing vagrants in another manner, or the apptele 
ing and conveying them by other perſons, thoſe acts ſhall cc 
tinue to be executed. And if any perſon be delivered i» 3 XP 
or conſtable, within the city and liberties of the city of Lo 
to be conveyed on as directed by this act, the ſaid beadle, 
ſhall not deliver ſuch perſon in any other precinct within the 
City, &c. but in the next. | 

36. Where perſons offending againſt this a& have been 0 
mitred to the houſe of correction, there to remain until the i 
general or quarter ſeſſions, if, upon their examination, no f. 
can be found to which they may be ſent by a pals, the jobe 
ſhall at ſeſſions order them to be detained and employed y 


/ 
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e of correction until they can provide for themſelves, or un- 
the juſtices at general or quarter ſeſſions can place them out 
ome lawful calling, &c. within the realm or plantations in 
erica, &c. 
37. This act is not to prejudice the heirs or aſſigns of 7obn 
itton, late of Cheſhire, eſq; deceaſed, c. This is a confir - 
tion of a grant to them to licenſe ſtrolling fidlers of Chefter. 
38. This act is to commence from the firſt of June 1744, 
1d from that time repeals the ſtatute of vagabonds of 1 7 Ges. 2. 
all the acis therein mentioned to be repealed, are hereby de- 
ted to be repealed, and continue repealed. For the reft of 
is ſtatute 17 Geo. 2. ſee chap. XLII. A. 6, &c. 33 
19. Note; the act 39 Elix. c. 4. for puniſhing rogues and va- 
wbonds, and the act 1 Fac. 1. c. 7. for the continuance and ex- 
nation of the ſame, and ſo much of another act made 7 Fac. 
c. 4. for the execution of divers laws and ſtatutes heretofore 
ade againſt rogues, vagabonds, Ec. as relate to the privy ſearch 
jereby directed to be made, ſhall be and are repealed by 12 Ann. 
24. which, to this purpoſe only, was confirmed by ſtat. 13 G. 2. 


ter reſpective juriſdictions may commit vagrants, and other 
fininal perſons charged with ſmall offences, either to the com- 
ram or hoaſe of correction, as they in their judgment ſhall 
unk proper. | 
41. N. B. Upon Pat. 12 Am. c. 23. F. 4. one juſtice could 
it make an order to ſend a vagrant to the place of his laſt legal 
element, though one juſtice might make a paſs to paſs him as 
vagrant. Inhabitants of Bamber verſus Inhabitants of Han- 
ngton, 2 Ld. Raym. 1360. But this is now otherwiſe, the ſaid 
Hof queen Anne being repealed, and the new act ſapra having 
wen that power to one juſtice. | 

42. This is a ſhort abſtra& of all the laws now in being re- 
ating to both the ſorts of poor : What I have further to add 
out the poor may be ranged in alphabetical order under the 
dlowing heads, vis. 


Almr. Pariſtes and pariſhioners. 


- 


Appeals. Penalties and forfeitures to the 
Apprentices, Poor. 
Beflards. Poor priſoners. 

Beggars. ä Rates and afſeſments. 

| Certificates, i Removals. | 

N | Ny erwants.. 

Families left on pariſhes. Settlements. 

Houſes of corred ion. Teſtimonials. 

icences, | Trades for employing poor. 
Maintenance of poor, JV. grants. L 

Orders of jufti ces. 24 or khouſes . | 
Overſeer; of the poor. ; 


CHAP; 
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40. By ſtatute 6 Geo. 1. c. 19. the juſtices of peace within 6 Geo, 1. e. 19. 
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CHAP. XXXIV. 
_ | bl * | Alms. | 
* } ND firſt as to alms, none may be ſuffered to aſk rd 
% at any man's door, though within his own pariſh, | 
leſs it: be by order of the oyerſeers : Neither may any be (uf 
to beg by the highway, though in their own pariſh, I. 
c. 73. P. 227. HA 
2. If a man gives alms at his door, unleſs to ſuch poor w 
are licenſed to beg by the overſeers, he forfeits 105. 


A may 3. All perſons may relieve any poor they think fit by pri a 
L z but to intitle any to the relief of the pariſh, their num 


rivately, but 


pariſh poor muſt 


de regiſtred. 


No juſtice to 
order relief till 
oath made. 


muſt be regiſtered once a year in the pariſh-books, unleſs auth 
rized by warrant under the hand and ſeal of a juſtice of peace 
the pariſh ; or in caſe there be none there, by the next juſtice, 
by order of ſefiions, except in caſes of peſtilential diſeaſes, t 
plague, or ſmall- pox. 3 C4 V. & M. c. 11. 

4. Every perſon receiving relief, and their wives and chil 
dren, ſhall, upon the right ſleeve of their uppermoſt garma 
wear the badge of a Roman P. and the firſt letter of the named 
their pariſh; and officer relieving any not wearing ſuch badge 
forfeits 20s. 89 z. c. zo. | 

g. No juſtice of peace ſhall order relief to any poor perl 
antil oath made before him of reaſonable cauſe, and that ti 
perſon had applied to the pariſhioners at ſome veſtry, or publid 
meeting, or two of the overſeers of the poor of the pariſh, a 
was by them refuſed to be relieved; and until the juſtice | 
ſummoned the overſeers, to ſhew cauſe why relief ſhould nc 
be given. 9 Geo, 1. c. 7. | | 


A Juſtice's Warrant to relieve a poor Perſon, 40 
cording to the Sat. 9 Geo. 1. c. 7. 


'To the churchwardens and overſeers of the poor of the pa il 


of, Sc. in the county of, Oc. 


6. Midd. 7 Hereas A. B. of your pariſh hath mad: oath 
| fore me, Sir T. C. baronet, one , his naeh 
Juſtices of the peace for the county of, &c. that he is very fon ® 
impotent, and utterly unable to provide for himſelf and family! 
that they muſt inevitably periſh, unleſi timely relieved; and tv 
he the ſaid A. B. on, &c. pa, applied himſclf to the par pun 
of your pariſh at a publick meeting, as the {av directi, and wi 
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them refuſed relief 3 and whereas I have ſummoned you the over] 

tr; of the poor of the ſaid pariſh, to ſhew cauſe why relirf ſhould 

vt be given to the ſaid A. B. but you have not made any ſufficient 

vaſe appear: Theſe are ther efore in his majeſtys name to command 

w to pay unto the ſaid A. B. the ſum of 25. per week, for and 

awards the ſupport and maintenance of the ſaid A. B. and his fa- 

ily, until ſuch time as be the ſaid A. B. ſpall be better able to 

vide for the ſame, or that you ſhall be otherwiſe ordered to for- 

ar the ſaid allowance, Given, &c. | 


7. In every pariſh is to be kept a book or books, wherein Kegiſter of the 
ie names of all perſons, who do or may receive collection, ſhall Poor muſt be 
regiſtered, with the time when, and the occaſion of their re- _— OO" 
f as long as the cauſe for relief continues, which books yearly 5 
Faſter week, or as often as it ſhall be thought convenient, ate 

be produced and examined by the pariſhioners, and a new liſt 

ade of perſons proper to be relieved; as they ſhall think fit ; 

d no officer of any pariſh (except upon emergent occaſions) 

all bring to the pariſh account any money he ſhall give to poor 

"ons not regiſtered, on pain of forfeiting 5 J. leviable by di- 

es, by warrant of two juſtices, for the uſe of the poor of the 


rilh. 9 Geo. 1. 6. 71 


CHAP. XXXV. 
Apprentices, Oe 


HIS is a large head, and much might be faid about 

it, but I ſhall confine myſelf within the bounds in- 
ad by this treatiſe, and enlarge no farther on it, than as it 
aes to pariſh-officers, & c. and therefore I ſhall not mention 
qualifications required by 5 EJ. c. 4. enabling perſons to 
apprentices, nor of the certificate of three juſtices of the 
ty where the eſtate lies; becauſe thoſe certificates are now, 
have been for ſome time, wholly diſuſed ; neither is there 
rd had to the ability of the parents, whoſe children are 
ted to any trade whatever; and the clauſe, that woollen wea- 
wers ſhall not take apprentices, unleſs father or mother have 
2) ear, is expreſly repealed by flat. 5 & 6 V. 3. c. q. 
2. Upon houſholders complaint to a juſtice, the children of goys may be 
ents not able to keep and maintain them, the overſeers of bound apprene 
poor, by the aſſent of two juſtices, may put out to be ap- <3 till 24, 
ices ; (wis.) the men-children till the age of 24, and the girls UN 81. 
nen- children till the age of 21 years, or marriage; and all 


ſach | 
i 


162 


Joftices may 
compel perſons 
to take appren- 
tices. 


Who are bound 
to take appren- 
tices. 


onder is final. 


Law caſe for 
refuſing to take 
an apprentice. 


It is not neceſ- 
ſary for pariſh 
officers to give 
money with 
them. 


ſach children of the age of ſeven years, or above, ſo bound 25 
prentices, ſhall be taken and kept as apprentices by their n 
ſters. Stat. 43 El. c. 2 

3. One juſtice of peace may compel any perſon fit to | 
bound as an apprentice; and as the ſtatute enableth the chuch 
vardens and overſeers (with the conſent of two Juſtices of pen 
to put out apprentices, ſo it doth enable them to place thoſe g 
prentices with their maſters: And the ſaid juſtices may comp 
all ſuch as are of ability to take ſuch apprentices, according 
their diſcretion. | 

4. Every man who by his calling and profeſſion, or mane 
of living, entertaineth and muſt have uſe of other ſervant, 
knights, gentlemen, clergymen, yeomen, Cc. muſt entena 
ſuch apprentices: And the churchwardens, and overſeets (yi 
the conſent of the juſtices) may impoſe upon maſters refuſing | 
take ſuch apprentices, a competent ſum of money for the plac 
them out elſewhere; and upon the maſter's refuſal to pay ſu 
money, two juſtices may make their warrant to levy the fan 
by diſtreſs and ſale of the offender's goods. But by fat. 8& 
. 3. c. 30. if a churchwarden maketh oath before two julia 
of peace, that 2 maſter refuſes a poor apprentice, ſuch mall 
ſhall forfeit 10/. to be Jevied by warrant of the ſaid jultices, a 
diſtreſs thereupon, for the uſe of the poor: But if the malie 
aggrieved thereby, he may appeal to the next ſeſſions, wit 


5. Before this fat. Hill. 29 & 30 Car. 2. upon indilmt 
againſt a perſon for refuſing to accept an apprentice bound! 
the churchwardens and juſtices of peace according to 43 El.. 
it was reſolved, that a man might not be compelled to at 
an apprentice, for ſuch may be a thief, ſpy on his family, n 
my, Cc. Vent. Rep. 325. but 1 Keb. Rep. 43 1. econtra, 1 
caſe of The King againſt Fairfax, 1 V. & M. it was reſolvel 
Dolben, Gregory and Eyres, juſtices, (againſt the opinion of 1 
ch juſt.) that juſtices of peace have a power to compel hol 
keepers to take poor children apprentices. But the order! 
quaſh'd in this caſe, becauſe it was made originally at the 
ſions, whereas it ought to have come thither by appeal. 0 
164, 165, 166. (Carth. 94. 3 Mod. 269. 1 Show. 76 
the book at large, and fee Comb. 289. the firſt point allow 
Helt, ch. juſt. to be ſettled; and there it is alſo held that I 
not be ſaid that the two juſtices [ive in or near the place ; for, 
to this, the ſtatute is but directory, and it need not be 
that the parents were not able to maintain the child; fo 
churchwardens and overſeers have this in their diſcretion. 

6. Juſtices in ſeſſions may place apprentices to maſters 0 
the pariſh or hundred, where fit maſters are not to be four 
ſuch pariſh, &c. but churchwardens may not place them , 
ſters in another pariſh, There is ho neceſſity of giving - 


4 
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ith ſuch apprentices, for 'tis ſaid to be diſcretionary in the | 
urchwardens and overſeers, whether they will give any or not, 
n confidering the circumftances of age and ability. If money 
e given, it muſt be raiſed by the overſeers by a tax on the in- 
jabitants. 
7. Maſters receiving money given by charitably diſpoſed per- 
ons for placing out poor apprentices, muſt give ſecurity to re- 
ay the ſame at the end of ſeven years, or within one year after 
ie death of the apprentice, if he die within that time. Sat. 
> Jac, 1. c. 3. It ſeems reaſonable if a maſter, who is bound to 
ep an apprentice, turns him out, whereby he is likely to be- 
ome chargeable to the pariſh, upon complaint of the church- 
zardens, the juſtices may order the maſter to take him again; 
nd it ſeems that the remedy muſt be by indictment. Comb. 405. 
8. A poor child bound apprentice, cannot legally be aſſigned Apprentices 
o another maſter ; but if he be aſſigned, and actually ſerves the 2 be legally 
econd maſter, he will gam a ſettlement where the ſecond ma- aligned. 
ter lives. Salk. 68. Inbabitants of Caſtor and ticles. But in 
e city of London, by the cuſtom, ſuch an aſſignment is good. 
9. A leſſee for years of a farm taketh an apprentice, and the 
erm expires before the apprenticeſhip is ended, he mult go with 
be farm, if the maſter will permit him; but where a man 
aketh an apprentice by reaſon of his ability, and the maſter dies When maſter 
tefore the determination of the apprenticeſhip, ſuch apprentice dies, to whom 
hall go to the executor or adminiſtrator, if he hath aſſets, and if wy OY 
zone, then he muſt return to the pariſh where laſt ſettled. wr 
Poo, Rep. 405. 
10. By fat. 7 Fac. 1. c. 3. it is enacted, that any perſon 
I the age of 10 years may be bound apprentice by his own 
greement only by indenture, Sc. and it he be above 12, he 
lay be compelled by a juſtice; but perſons above 15 years of 
& may not be compelled, they muſt work, or go to ſervice, 
Ir be ſent to the houſe of correction, or elſe be bound over to 
e ſeſſions to their good behaviour. 
11. An information was brought on Hat. 5 EI. c. 4. for de- Cafes about 
uning an apprentice in huſbandry, being bound till 21, and for apprentices. 
parting without a teſtimonial ; two jadges were of opinion it 
ould not lie, becauſe the ſtatute doth not extend to provide 
gunlt the departure of an apprentice by indenture, but an hired 
vant, Hetley 164. | | 
* If an apprentice in huſbandry doth not perform his duty, 
e maſter may complain to one juſtice, whoſe buſineſs it is to 
3 them, if he can; but if he cannot, then the juſtice may 
ad him to the houſe of correction, or, more regularly and 
alely, may bind him over to tne ſeiſions, and from thence he 
My be ſent to the houſe of correction. | | 
ro Apprentice aſſaulting his niaſter may be ſent to the houſe 


correction, and a maſter may juſtify ſtriking his apprentice. 
M 2 The 


164 


Caſes of ap- 
prentiees. 


out, as if he were of age when he was bound, but that is tot 


pias to the ſheriff or other officer whither the ſervant is gone, * 
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The ſeſſions, in this caſe, have only an additional power, 9 
to diſcharge or puniſh, if one Juſtice cannot compoſe the diff 
rence 3 and therefore application ought firſt to be made to hi 
If the fault be found in the maſter, then the Juſtice may bi 
him over to the ſeſſions, and four juſtices there may diſchayy 
the apprentice, which diſcharge is to be inrolled by the clerk 
the peace. The diſcharge muſt be under their ſeveral ha 
and ſeals; and therefore where the four juſtices ſubſcribed tha 
names, and there was but one ſeal, the order was qualhg 
1 Ann. B. R. | 

14. The maſter and apprentice may agree to leave ea 
other, and, in ſuch caſe, the maſter may give leave under hi 
hand to depart, and then one juſtice, out of ſeſſions, may d 
charge him, by allowing the cauſe of putting him away. | 
becauſe he cannot be made an apprentice without writing, tl 
fore he cannot be diſcharged but by writing under the band « 
the maſter. 

15. Not allowing meat, drink or wages agreed on, this b 
good cauſe to be allowed by the juſtice, and ſo is beating ii 
unreafonably. F. N. B. 168. 

16. Any departing from his ſervice whatſoever, refuſing 
do any reaſonable ſervice, is a departure in law; but as to f 
part of the act which ſays, an apprentice departing without 
teſtimonial, ſhall be whipt as a vagabond, it muſt be an app 
tice in huſbandry, and one of full age; for, otherwiſe, an i 
fant, who is the ſon of a gentleman, may happen to be purulie 
as a rogye. Winch 25. ; 

17. N. B. That if the maſter ſhould put his apprentice into # 
parel, it is a gift in law, and he cannot after take it away, thouy 
he ſhould part with his apprentice. Dale. 153. 

18. The ſeſſions have nothing to do concerning an apprel 
tice, before it comes before a private juſtice. 1 Mod. 287. 9 
fee the following cafe, an order to diſcharge an apprentice u 
be originally made at ſeſſions; and the juſtices may order mone 
to be returned. The King verſus Johnſon, 1 Salk. 68. 

19. Every one bound an apprentice according to the falt 
5 El. c. 4. tho' under age, yet is compellable to ſerve his ti 


underſtood of a compulſion by the means preſcribed by that fa 
tute; for the covenant is not good ſo as to enable che maſter! 
bring an action upon it, as was reſolved Cro. Car. 179. Gill 
con. Fletcher. 

20. If any ſervant or apprentice ſhall unlawfully depa"t, “ 


fly into any other ſhire, the juſtice, &c. may grant writs of a 


take his body, returnable before them, c. who ſhall pi 
the offender till he find ſurety to ſerve his maſter again. 5 


. 4. 1 


1 
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21. A maſter cannot ſend an apprentice beyond the ſeas, (ex- 

pt he go with him) but may ſend him to any place in England. 

Bulft. 164, Brown's caſe, Action of account is not main- 

inable againſt an apprentice. Brownl. 67. By cuſtom of 

ahn, a man may turn over his apprentice to another within 

e city. Gol. 161. Action lies by a maſter, for enticing 

apprentice to depart from his ſervice ; ſo if enticed to take 

joney or play. March 3, Noy 105. | 

22. Tis doubted whether the quarter ſeſſions can diſcharge Caſes about ap- 
| indenture of apprenticeſhip, where the apprentice was not prentices, 
roſed upon the maſter by the jultices, and compelled to ſerve. 

Vent. 147. A bond given by an apprentice to deliver up a 

{and true account, is not within the clauſe of fat. 5 EI. c. 4. 

agreed by all the court to be a good bond, being for a col- 

eral matter, Paſch. 4 Fac. 1. Bulft. 3. pl. 179, Bennet 

nt, Be/field, An order made at the quarter-ſeſhons at Glow- 

r, was removed into B. R. confirming another made by the 

ices there, for placing a poor boy to be an apprentice in 

ibandry, was quaſhed, becauſe the churchwardens were hot 

ntioned in the order. Mich, 1 V. & M. 3 Mod. 269, 

0, 271. The King cont. Fairfax. | | 

23. The aſſignment of an apprentice, even though with his 

nent will not make him an apprentice to the aſſignee within 

El. c.4. Trin. 27 Car. 2. B. R. Keble's Rep. 5 19. The © 

contra Chanrel; but in London, by the cuſtom, it is other- 

e. 
24, Juſtices of peace have conuſance of apprentices bound by 
lentures, or otherwiſe, as well by private perſons, as by the 
rleers of the poor. Paſch. 13 Car. 2. 1 Keb. 6. The ju- 
es of peace have the ſame power of diſcharging apprentices, 
n complaint of the maſter againſt the apprentice, as upon 
bplainc of the apprentice againſt the maſter, Mich. 21 Car. 
Saunders 315. Hawkſfworth and Hillary, Trin. 29 Car. 
J. C. 7 Mad. 286. Watkins cant. Edwards. Clergymen 
not exempted from taking apprentices. The juſtices may 
large an apprentice, and order a reſtitution of the money; 
if the maſter is not bound to appear at the ſeſſions, yet they 
proceed to make an order againſt him. Juſtices of peace 
ieir ſeſſions have not juriſdiction to take an indictment upon 
5 El. c. 4. for uſing a trade, not having ſerved as an ap- 
ice for ſeven years. The Queen verſus Taylor, 2 Ld. Raym. 
. They may diſcharge an apprentice who was bound to a 
man of London before the chamberlain, if he lies out of the 
and ſerves his maſter out of it; for, in ſuch caſe there can 
o proceedings againſt him before the chamberlain ; other- 
if the ſervice be in London, for their liberties, &c. are ex- 
Fi laved by far. 5 El. c. 4. ſet. 40, The King verſus Col- 
wn, 2 Ld, Raym, 1410. | | 

M 3 25. In- 
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25. Indid ment, for that a poor boy being put out appren 
tice purſuant to the ſtatute, the maſter refuſed to provide { 
him; and this was held good fince the ſtatute of 8 & g 7 z 
cap. 30. 3 Ann. B. R. Indictment will not lie for inticing 
away a man's apprentice. Want 

26. Perſons coming into any pariſh by certificate, and taking 
apprentices by indentures, ſuch apprenticeſhip ſhall not make; 
legal ſettlement in ſuch pariſh (unleſs ſuch maſter had gained 
legal ſettlement in the ſaid pariſh after certificate given); h 
ſuch apprentice ſhall have the ſettlement in ſuch pariſh, G. 
if he had not been bound apprentice, &c. It ſhall be adjudg 
a good ſettlement, if an unmarried perſon, having no child 
children, be bound apprentice for above a year, though no f 
tice, Qc. unleſs in caſe of a certificate, as above. 

27. Note; In diſchargivg apprentices, the practice now 
for one Juſtice to bind over the maſter, at the complaint of th 
apprentice, to the pext ſeſſions, and then four juſtices to dl 
charge under their hands and ſeals, and, vpon complaint oft 
maſter againſt the apprentice, to ſend the apprentice to the hol 
of correction, if he will not agree to appear at the ſeſſions, a 
at the ſeſſions ſuch order is to be made under the hands and { 
of four juſtices, as is juſt, Four juſtices at a private ſefhons þ 
diſcharged an apprentice, and after, at a general ſefſjons, tl 
Juſtices, finding their miſtake, ſet that * an aſide; and no 
they come into the King's Bench, and move to have the ord 
of the general ſeſſions ſet aſide, for that the firſt order wasit 
cording to law; but the court denied it, and ſaid, that ani 
prentice could not be diſcharged but by a general ſeſſions, 1 
cording to 5 Eliz.c.5. Skin. 98. Anonymous. 

28. If the indenture of an apprentice in London, by the 
fault of the maſter, be not inrolled within a year, the appie 
tice may ſue out his indenture, and ſhall be diſcharged ; bil 
it be the default of the apprentice, as if he will not come bel 

the chamberlain of London to have it done, there he ſhall 10 
diſcharged. 1 Noll“ Rep. 208 Palm. 361. 5 

29. One J. S. is bound apprentice to 7. P. of St. Jobs 
riſh; 7. P. having a ſmall houſe, the father was to find m6 
drink, waſhing and lodging, the maſter allowing 25 64 
week. The apprentice never lodged with his maſter # 
Jobn's pariſh, but in another pariſh; held, the apprentice ga 
no ſettlement in Sr. John's pariſh by virtue of the appren'® 
with his maſter, jn regard he never lodged in the pariſh for 
ſpace of forty days. The foregoing caſe ſeems to be the | 
reported by lord Raymond, by the name of Inhab. St. Foln Þ 
11% in the Devizes v. Inbab. St. James in Biſhops Canning',* 
Iaren was bound by his father apprentice to J. S. who li 
Sz. Johr Baptiſt's, by indenture for ſeven years; Maren 1 a 
lay one pight in Sc. John Beptifi's, but worked there, po 
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nieht lay at bis. father's in Bib Canning, his father all that 
ne fading him meat and drink (except fair days, market-days 
nd Saturdays, when he eat with his maſter) and waſhing and 
odging, according to his covenant in the indenture of appren- 
iceſhip. Forteſeue and Raymond (Pratt, abſent, and Powys 
loubting) quaſhed an order of ſeſſions which had ſent him back 
05. Jobn Baptiſt's, becauſe binding an apprentice and ſerving 
vil not make a ſettlement ; but the ſettlement muſt be by inha- 
ting, which cannot be but where the party lodges. 2 Ld. 
Lym. 1371. The like reſolution was between the king and 
he inhabitants of Cirenceſter. A. bound an apprentice to a 
atcher in Cirencaſter, lived with his father for the firſt fix years, 
zad then came and lived with his maſter up and down for three 
quarters of a year.  O&je&. Not appear he lived 40 days with 
his maſter. Curia: It is ſet forth, he was up and down for three 
quarters of a year with his maſter ; ſo room to intend he was re- 
dent 40 days. A poor boy being bound apprentice in L. his 
aſter aſſigned him to V. R. who lived in N. in another pariſh ; 
Gudged, that he gained a ſettlement where his ſecond maſter 


ment is not void, but ſhall amount to a contract between the ma- 

ſters, that the apprentice ſhall ſerve his lat maſter; and it is 
good by way of covenant, though not to paſs an intereſt. Trin. 

36. 1. Mod. Caf. 190, The ſon was bound apprentice to his 
father, who was a poor man, and afterwards he gave up the in- 

dentures of apprenticeſhip, and the ſon hired himſelf into ano- 
ther pariſh for a year, and ſerved out the whole year, but the 
indentures were nat cancelled; and thereupon an order was 
made to ſend him to the pariſh where he was an apprentice, for 
be ſtill continued ſo, becauſe the indentures were not cancelled. 
An apprentice who ſerved two years in one pariſh, was by a 


din, and there ſerved five years; it is a good ſettlement in the 
b pariſh, and is a continuance of his firſt apprenticeſhip. Mod. 
la, in Law and Eg. 168, 169. between pariſhes of Sz. Olave 
ad Ailballaavs on the Wall. and pariſhes of St. Leonard Shore- 
eb and Trinity pariſh. The children are ſectled where the fa- 
ther is ſettled, and the father had gained a ſettlement in 4. by 
ſerving an apprenticeſhip in A. tho' he dieted and lodged by 
agreement in B. Mod. Ca. in Law and Eg. 285. The King 
ver. Pariſhioners of St. Fohn. A maſter broke after his appren- 
tice had ſerved two years; the apprentice by his maſter's leave, 
bired for, and ſerved a year in another pariſh, this gains no ſet- 
lement in the latter pariſh, becauſe the indenture was not diſ- 
charged. Mod. Ca. in Law and Eg. 235, 236. between the 
pariſhes of Buckington and Sevington. But this caſe is otherwiſe 
reported by lord Raymond, wiz. Richard Allen was bound an ap- 
frentice to J. S. in Bachington, and ſerved him in that pariſh fix 
"M4 | months z 


lived; for though an apprentice is not aſſignable, yet the aſſign- 


verbal agreement turned over to another maſter in another pa- 
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Pariſh Law Chap, 3. 
months; FJ. S. then broke, and R. Allen, without direRion; 
conſent of J. S. let himſelf as a ſervant to J. V. Who leg 
St. Michael Sebington, and ſerved him there two years: Af 
wards J. S. delivered unto R. Allen his indenture of apprenig 

— ſhip. Court of B. R. was unanimons, that Allen gained 
ſettlement by his ſervice at Schington, he having let bimſelf wi 
out his maſter's conſent, and the failure of ihe maſter did g 
determine the apprenticeſhip; and the maſter's ſubſequent dg 
vering up of the indenture, ſhall not make good his letting hj 
ſelf, ſo as to gain a ſettlement ; he 1s therefore ſettled in Bu 
ington, where he ſerved his maſter above forty days. H 
Buckington v. Inhab. St. Michael Sebington in Somerſetſbing, 
Ld. Raym. 135 2. The juſtices cannat annul a contract betwg 
maſter and ſervant, under colour that the ſervant is a poor 
fon. Farrington and Witty pariſh, 2 Salk. 527, 528. Fam 
dn and Wilcet, 529. An apprentice gains a ſettlement by 
ſervice, though his maſter is only a lodger. &. Bride's uf 
St. Sawviour's pariſh, 2 Salk. 533. Where a certificate man tak 
an apprentice who ſerves out his time, and the maſter becons 
chargeable, the apprentice cannot be ſent back along with lu 
though his children born there ſhall, by the expreſs words oft 

Pat. 8& 9W. z. c. 30. Caſes Q. Anne 204, 205. Thel 
if he ſerves a lodger; but bare binding an apprentice is not 
ſettlement, unleſs he ſerve forty days. Mid. 206. Servingk 
yen years to a trade without an indenture, is a good fervicea 
an afprentice, within the ſtat. 5 EI. Comb. 254, 255. Sed: 
what alteration is made by the ſtamp acts: If by indentures ut 
duly ſtamped, no ſettlement is gained. Hil. 4 G. 2. Betwee 
the pariſhes of Cuerden and Laland. Et vide Andrew's Nau 
362, Cc. . 
30. A paor perſon is bound an apprentice voluntarily v 
perſon of the pariſh of Newbury, no juſtices hands being putty 
the indenture; the ſeſhans held it no ſettlement for want of it. 
Curia-ccontra: The ſtatute only extends where a poor child 
Put out in a compulſory way; but here it is by conſent, andit 
the latute does not extend to it. A perſon is bound apprentic 
to a cobler who lives in one pariſh, and his ſtall in another, 
The apprentice lived with his father in a third; and held j# 
curiam, he gained no ſettlement as an apprentice. One Gu 
fon, apprentice to a ſeafaring man, who lived in the pariſh @ 
St. Olave's Fewvry; the apprentice: lived with bis maſter thres 
months, but always lodged on ſhipboard ont of the pariſh; 1 
did not appear that he was ſent by bis maſter to watch on 
board; if he had, it had been carrying on his maſter's buſt 
and continutog in his ſervice, and doing his duty. The com 
adjudged he was not ſettled in the pariſh. There muſt not only 
an apprenticeſhip, but reſidency, and à man is deemed to be 
rehdevt, where be lodge. The diſcharge maſt be inrolld 


p. 2 LY Partſh Law. | 
leck of the peace, or town-clerk, which will be good againſt 
maſter, his executors and adminiſtrators. A pauper was 
4 apprentice by indenture to a weaver atUfoxeter, who had 
\ him 97. 105. (pariſh money) but he had no ſtock or work 
aploy the apprentice in. One of the indentures was ſealed 
gelirered by the maſter, and the other by J. S. overſeer of 
pariſh of Moolſſanton, and the indentures were allowed and 
iIrmed by two juſtices of the peace, but the boy was no party 

o, and they were ſtamped with one ſixpenny ſtamp only; 
apprentice was a cripple from his birth, and not capable of 
g any buſineſs 3 and was carried to his maſter on a horſe be- 
| bis grandmother againſt his conſent: And he lived fix or 
months with his maſter, who then abſconded. An order 


fonton to Utoxerer, was quaſhed upon an appeal at ſeſſions 
zuſe the indentures were ſtamped with one fixpenny ſtamp 
be order of ſeſſions ſtating the fact as above, was after- 
s confirmed by the court of King's Bench, becauſe it did 
pppear that one of the juſtices who allowed and confirmed 
ndentures was of the quorum. Eafter-Term 1738. The 
hes or Woolflanton and Utoxeter, Andrew's Rep. 362, 371. 


x corporate; and likewiſe the churchwardens and overſeers 
e poor for the time being, of each pariſh, by and with the 
nt and approbation of ſuch Juſtices or chief magiſtrates, 
bind and put out any boy or boys of the age of ten years, 
pwards, who are chargeable, or whoſe parents are charge- 
to the pariſh wherein they inhabit, or wha beg for alms, to 
pprentices to the ſea-ſervice, to any of the king's ſubjects, 
p maſters or owners of any ſhid or veſſel uſed in the ſea · ſer - 
and belonging to any port in England, Wales or Berwick, 
or ſo long time, and until ſach boys attain the age of 21 
and ſuch binding ſhall be as effectual in Jaw, as if ſuch 
vas of full age, and had bound himſelf by indenture: And 
ige of every ſuch boy ſhall be inſerted in his indentures, be- 
ruly taken from a copy of the entry in the regiſter-book, 
rem the time of his being baptized is entred, (where the 
can be had) which copy ſhall be given and atteſted by the 
er, yicar, or curate of ſuch arif, wherein his baptiſm is 
ered, without fee or reward, and may be writ on parch- 
or paper without any ſtamp ; and where no ſuch entry can 
und, two or more ſuch juſtices,” and ſuch mayors, or other 
offcers, ſhall, as fully as they can, inform themſelves of 


e mdentures ; and the ſame (in relation to the continuance 
ſervice) hall be taken to be his true age without any fur- 
proof. Stat, 2& 3 Am, cap, 6, 


TD 


32. No 


ice, which had been made for removing the pauper from 


boy's age, and from ſuch information ſhall inſert the ſame 
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1. Two or more juſtices of peace in their counties, ridings Power to bind 


viſions; as alſo all mayors, and other chief officers of any poor boys to the 
ſea-ſervice, 
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32. No maſter of a ſhip ſhall be obliged to take any fu 
entice under the age of 1 3 years, or who ſhall not ap 
fitly qualified, both as to the health and ſtrength of boy] 
that ſervice; and the widow, or executor, or .adminiſtruy 
ſuch maſter ſhall have the ſame power of aſſigning over ſuch 
prentices to any other maſters who have not their complens 
as is given to thoſe who have taken apprentices under fy 
Eliz. . Note; this clauſe in 4 An. cap. 19. does. not forki 
apprentice io be bound to ſuch maſter under 13 years of age, 0 
the maſter is willing to receive him. 1 
33. Churchwardens and overſeers of the poor of the n 
from whence ſuch boy ſhall be ſo bound, ſhall pay down h 
maſter, at the time of binding, 505. for cloathing and bed 
for ſea-ſervice, for ſuch boy, to be allowed on their ac 
Stat. 2 & 3 Ann. cap. 6. | 
34. In large pariſhes, where overſeers of the poor ate c 
for townſhips or villages, they may execute this act. Ih 
35. No ſuch apprentice ſhall be compelled or impreſie 
permitted, or ſuffered to liſt or enter himſelf in the king 
vice at fea, till he arrives to the age of 18 years. Ibid, | 
ſee. 46, 50. | 3 
36. The churchwardens and overſeers ſhall ſend the fal 
dentures to the collector of the cuſtoms at any port in the k 
dom, to which ſuch maſter or owner belongs, who ſhall f 
enter in a book or books, to be kept for that purpoſe, i 
time to time, every ſuch indenture, and ſhall make an ind 
ment thereon of the regiſter thereof, ſubſcribed by ſuch 
tor, without fee or reward: And collector neglecting or i 
fing to enter and indorſe, or making falſe entry, forſeis 
prone for the uſe of the poor of the pariſh, from whence 
was bound apprentice: And ſuch collector, or his dg 
ſhall, from time to time, tranſmit certificates, in writing, Wt 
his hand, to the admiralty, containing the name and age di 
apprentice, and to what ſhip he belongs; and upon receſ 
ſuch certificates, protection ſhall be made and given, front 
to time, for ſuch apprentice, till he attains the age of 18 
without fee or ſtamp, Ibid. | | 
37. Perſons to whom pariſh boys are put apprentice 
43 El. may, with conſent and approbation of two or molt 
ſtices of the county, dwelling in or near the pariſh whe 
Paor boy was bound apprentice, or of the chief officers 
city, Ic. at the requeſt of the maſter or miſtreſs, then 
of ſuch apprentice, or of their executors, adminiſtrators 
ſigns, by indenture, aſſign and turn over ſuch poor boy # 
tice to any maſter or owner of any ſuch ſhip, for and duri 
then remaining time of his apprenticeſhip: Such inden 
aſſignment to be regiſtered, and certificates given and 
ted by ſuch collectors, as above, ſec, 36. and protection i 
age of 18, as aforeſaid. Lid. ” ; 90 


„ 


ap. 35. Parich Law. 
g Such apprentices, under the age of 18, are exempted 
n payment of 6 d. per month to Greenwich- Hoſpital, impoſed 
tat. 7 & 8 V. 3. for encouragement of ſeamen, &c. 1bid. 

o. Maſters and owners of veſſels of 30 ton to 50 ton, are 
wed to take one ſuch apprentice, and one more for the next 
doo, and one more for each 100 ton above 100 ton; on re- 
|, to forfeit 10 J. for the uſe of the poor of the pariſh from 
ace ſuch boy was bound apprentice. hid. NN 
o. Every ſuch maſter or owner, after his arrival into any 
port, and before he clears out, ſhall give an account in 
ing, under his hand, to the collector, of the names and 
nber of ſuch apprentices as are then remaining in his ſervice. 


1. Such apprentices ſhall be conveyed to the ports to which 
ir maſters belong, by the churchwardens and overſeers of the 
xr, and their agents; the charges to be as in ſtat. 11 & 12 
z. cap. 18. that is, to be ordered by the ſaid juſtices, and to 
paid forthwith by the chief conſtable of the diviſion out of the 
land Mar/balſea money. Ibid.  _ 62 3 
12. Counterparts of ſuch indentures to be executed by ſuch 
ters, ſhall be ſealed and executed in the preſence of, and at- 
ed by ſuch collector, and conſtable or other officer who ſo 
weys ſuch apprentice ; which laſt mentioned officers ſhall 
vey ſuch counterparts to ſuch churchwardens and overſeers, 
the ſame ways and means as ſuch apprentice was conveyed. 
43. Two or more juſtices, &c. and all mayors, and other 
ad officers of any city, c. in or near adjoining to ſuch port 
which ſuch veſlel ſhall arrive, have full power to inquire in- 

examine, hear and determine all complaints of hard and ill 
ge from maſters to ſuch apprentices, and alſo of all ſuch as 
luntarily put themſelves apprentices to the ſea ſervice, as 
dreſaid, and to make ſuch orders therein, as now they are en- 
led by oy to do in other caſes between maſters and appren- 
s. Jbid. UTI als: 

44. Every ſuch collector ſhall keep a regiſter, containing the 
amber and burden of ſuch ſhips, the names of maſters or owners, 


cos ſuch apprentices, and from what pariſhes or places they 
wi e ſent ; and ſhall tranſmit true copies figned by them to the 
4 cer, ſeſſions, or to ſuch cities, Ic. pariſhes or places, as of- 


n as realonably required, without fee, or reward: And for 
ery negle& or rfufal, forfeit 5 /. for the uſeeof the poor of 
e pariſh from whence ſuch boy was bound apprentice. /bid. 
45. Every cuſtom houſe officer, at each port, ſhall inſert, 
om time to time, at the time of their cocquets, the number of 
en and boys on board the reſpective ſhips, at their going out of 
ts, particularly deſcribing apprentices, by name, age, and 
te of indenture, without fee, c. id, 


46. Perſons 


| 46. Perſons who voluntarily, and of their own accord, 
themſelves to ſuch maſters or owners, ſhall not be impreſſel 
the ſea-ſervice, during three years, from the date of ther 
dentures ; which are to be regiſtered, and certificates they 
given and tranſmitted by ſuch collector, as aforeſaid: 1; 
receipt of which certificates, protections ſhall be given yith 
fee. Bid. But ſee below, ſect. 50. 
47. When ſuch apprentices are in the king's ſervice thei 
ters are intitled to their wages. bid. | 
48. All penalties and forfeitures by this act ſhall be leyiel 
warrant under the hands and ſeals of two or more juſtices ofj 
ſame county, city, &c. by diſtreſs and ſale of offenders g 
and chattels. id. | 
49. No ſuch maſter ſhall be obliged to take any ſuch appr 
tice under the age of 13 years, or who ſhall not appear tg 
fitly qualified as to health and ſtrength of body for thatk 
vice; and the widow, executor or adminiſtrator of ſuch malt 
have ſuch power to aflign them to other maſters who have | 
their complement as is given by the ſaid act to thoſe who ky 
taken apprentices, purſuant to ſtat. 43 Flix. Stat 4 4, «1 
ed. 16. | A . 
2 590. No perſon of 18 years of age ſhall have the protefi 
(mentioned abowe, ſet. 46.) who ſhall have been in any ſea-{ 
vice; before the time they bound themſelves apprentices. 1 
51. Any apprentice or hired ſervant to a perſon who reſide! 
any place by certificate, and not having afterwards gained h 
gal ſettlement in ſuch place, ſuch apprentice ar ſervant, by wt 
tue of ſuch binding or ſervice, ſhall not gain a ſettlement, 
_ ſhall have their ſettlement in ſuch place, as if they had not bet 
ſo bound or hired. Stat. 12 Ann. fat. 1. cap. 18. ſet. 2. 4 
31 Geo. 2. c. 11. by an at to amend 3 V. & M. c. 11.1 
enacted, that no perſon who ſhall be bound apprentice by a 
deed, writing or contract, tho' not indented, being legally ſtampe 
ſhall not be liable to be removed from the place where ſo bout 
and reſiding 40 days by reaſon of ſuch deed, writing or cn 
tract only. S 


An Indenture for placing out a poor Boy Ap 
BY prentice. 


52. THS indenture made, &c. Berau A. B. and C. 

| churchwardens of the pariſh of, &C. in the county f 

Kc. and E. F. and G. H. overſeers of the poor of the ſamt par 
of the one part, and J. K. of, &c. of the other part, Wi 

that the ſaid churchwardens and overſeers, by and with tht an 

int of tauo of his mazefly's juſtices of the peace of the ſaid cu 

whoſe names are hereunto jubſcribed ( according to the forn 2 

34 


ap. 35. Pariſh Law. PIs, Tt ns > 
ts made in the 4.34 year of the reign of queen Elizabeth) au- 
rat and bound, and by theſe preſents do put out and bind L. M. a 
child of the ſaid pariſh, apprentice to the ſaid J. K. with him 

ell and ſerve from the day of the date of theſe preſents, until 
aid apprentice ſhall accompliſh the age of 24. years, during all 
h term the ſaid apprentice his ſaid maſter faithfully ſhall 

tin all lawful e according to his poxuer, wit and 
it, and honeſtly, orderly and obediently in all things demean and 
ve himſelf towards his ſaid maſter, and all his, during the 
term; and the ſaid J. K. for himſelf, his executors and ad- | 
ifrators, doth covenant and grant to and with the [aid church- 
dens and overſeers, and every of them, and their and every of 
ſucceſſors for the time being, by theſe prefents, that he the 
J. K. the ſaid apprentice in the trade of, &c. which he now 
Hall and vill teach and inſtruct, or cauſe to be well and 
Wit ly taught and inſtructed, and during all the term aforeſaid, 
| provide and allow unto the ſaid apprentice, meet and compe- 
and ſufficient meat, drink and apparel, lodging, waſhing; and 
ther things neceſſary and fit for an apprentice; and alſo ſhall 
will ſo provide for the ſaid apprentice, that he be not any 

a charge to the ſaid pariſh of, &c. or pariſhioners of the 

; but of and from all charges ſhall ſave the ſaid pariſh harm- 
and indemnified, daring the ſaid term; and at the end of the 
term ſhall and will make, provide, allow and deliver unto 
aid apprentice double apparel of all forts, good and new, ( that 
ſay) one good ſuit for the holydays, and another for the work- 
lays, In witneſs, &c, 


We J. S. and W. N. eſquires, two of his majeſty's juſtices 
| of the peace for the county aforeſaid, (the ſaid J. S. 
being of the quorum) do hereby declare our conſent to the 
putting forth of the aboveſaid L. M. apprentice to the 
ſaid J. K. according to the inteut and meaning of the 
indenture above written. 
. » | J 8 


W. N. 


r 


Warrant againſt an idle and diſerderly Ap- 
prentice. 


To the conſtable of the pariſh of, Cc. 


Liſex, to wit. Hereas complaint hath been made unto me 5 El. e: 4. 
W by A. B. of, &c. blackſmith, that C. He A ſent 


is apprentice, is not only a negligent, but a flubborn and diſ- © Eon 7 
h ſervant, and very much miſbehawves himſelf towards the 8 2 
A. B. Theſe are thergfore to command you to bring the ſaid 

5 5-5 © th 


« 


5 Parich Law. AF Chay, 

C. D. Before me, or ſome other juſtice of the peace fir jj, 

county, to be examined in the premiſſes, and that ſuch wg, 
be made therein as to juſtice appertatns. Given, &c, 


174 


A Warrant againſt an Apprentice for depar 
. from his Maſter, 


To all conftables of the pariſh of; Ec. 


El. e. . 64. Berks, to wit. XI 7 Hereas complaint hath been nai 
The juſtice may me by L. M. K. 6c. that C. J 
grant his war: aypprentice, bath. lately departed from his maſter contrary t 


1 . Theſe are therefore in his majeſiys name to command yau to 


Gy = and he may hend the ſaid C. D. and bring him befere me, or ſome other | 
reconcile the of peace for this county, to anſwer the premiſſes. Giwen mh 


matter if he can; | 
but I do not ſee hand and ſe al, Kc. | 


* a | 
— an — col An information will not lie in this caſe, but an action d 
, tice by inden - caſe, againſt him who receives an apprentice by indentur, 
ture; the ſeſ- : | 

ſions may. 


A Warrant againſt a Maſter for abuſing tis 


prentice. 


To the conſtable of, c. 


Hereas complaint hath been mai 
| me by J. K. apprentice to LM. 
pariſh of, &c. taylor, that the ſaid L. M. doth not allow m 
ſaid apprentice ſufficient meat, drink and apparel, and hath 
immoderately corrected him without any juſt cauſe, &c. Thi 
therefore ( as in the former warrant.) 


6 El. c. 4. 55. Berks, to wit. 


This warrant muſt be made by the juſtices where the! 
dwelleth, or mayor or head officer of a corporation: andi 
Juſtice cannot reconcile them, he may bind the maſter i 
next ſeſſions, whereof four juſtices (quorum unus) may did 
the apprentice under their hands and ſeals. 


The Diſcharge. 


6 El. c. 5. 56. Berks, to wit. E J. 8. N. W. 8. B. G. 7 
of his m jeſty's juſtices of th 

(whereof J. S. is of the quorum) for the county aforeſaid, 

heard and examined the mutter in difference between ]. N. at 

prentice to R. G. of, &c. and the ſaid R. G. and it appear 


* 


b 3. Pariſh Law. . 
the ſaid R, G. hath not allowed his ſaid apprentice ſufficient 
gc. and hath ſeveral times beaten him very immoderately | c 

uot any ju ft occaſton; we do therefore for the cauſe aforeſaid 

large the ſaid ]. N. from his ſaid apprentice/hip, and do hereby 

- our reſpective hands and ſeals adjudge and declare, that the 

J. N. is diſcharged from being any longer an apprentice to the 

R. G. Witneſs our hands and ſeals, &c. 


\is diſcharge muſt be inrolled by the clerk of the peace, or 
derk, which ſhall he good againſt the maſter, his execu- 
and adminiſtrators, 


Warrant againſt a Maſter, to levy the Sum 
pf ten Pounds for refuſing to take an Ap- 


ue churchwardens and 8 of the poor of the pariſh 
of, Cc. 


Berks, to wit. Hereas J. E. à poor male child, was, g & gw, 3. 
by the churchwardens and overſeers of e. zo. 

vr of the pariſb of, &c. by and with the conſent of J. S. and Two juſtices: 

. two of his majefly's juſtices of the peace for the ſaid county, 

lh placed and bound by indenture as an apprentice to L. M. of, 

to duell with him from the date of the ſaid indenture, until 

ſaid J. F. ſhould attain his age of 24. years, purſuant to the 

ute in that caſe made and provided: And whereas it appears 

p us upon the oath of T. S. one of the churchwardens of the pa- 

þ of, &c. that the ſaid L. M. doth refuſe to receive the ſaid 

E. and provide for him as by law he ought to do, and doth re- 

to ſeal a counterpart of the ſaid indenture: Theſe are there- Where the of- 
e in his majeſly's name to command you, &C. to levy the ſum of fence was com- 
pounds by diſtreſs and ſale of the goods of the ſaid L. M. for the mitted. 

of the poor of the pariſh, &c. and hereof fail not. Given un- 

our hands and ſeals, &C. 


CHAP. VI. 
Appeals, » 


— = 


PPEALS may be brought to the quarter-ſeſſions by Appeals may be 
any grieved with any rate or tax, or other a& done by made to quarter- 


A 


1 


uchwardens and other perſons, or by juſtices of peace out of ſeſſions, 
{eſbons, 


7 ” . A - 
«II IE. FS ORR 


* 


16 j Patich Law, Chap, 
; ſeſſions. In caſes of ſettlements and removal- of the poor 
juſtices in their general ſeſſions ſhall make ſuch order thereiy 
they ſhall think convenient, and the ſame ſhall cone] 
bind all parties. 43 El. c. 2. ; 
Juſtices thy or - 2. Juſtices upon any appeal in their general or qua 
der coſts on ap- fions, concerning the ſettlement of any poor, or upon 
made of notice given of ſuch appeal, though not afterwards 
ſecuted, ſhall order to the party, for whom the appeal fu 
determined, or to whom ſuch notice was given, ſuch cok 
. charges in the law as they ſhall think reaſonable. 8 C 9% 
c. 30. And if the perſon ordered to pay ſuch coſts live qi 
| the juriſdiftion of the court, any juſtice of the county, f 
If live in another Where he lives, on- producing .a copy of the faid order, 
county, the ju- proving the ſame by one credible witneſs, by warrant unde 
Rice on coPY 9f hand and ſeal, is to cauſe the money mentioned in the ſaid 
make a warrant, to be levied by diſtreſs and ſale of the goods of the perly 
Kc. dered to pay; and if no diſtreſs can be had, may commit 
perſon to the common gaol for twenty days. bid. 
No appeal tobe 3. No appeal from any order for removal of a poor ye 
proceeded on till ſhall be proceeded upon at quarter-ſeffions, unleſs reaſon 
notice given, & c. notice be given by the officers. of the pariſh making the ay 
* to the officers of the pariſh from which ſuch poor perſon ſul 
removed; and if reaſonable time of notice be not given, jul 
may adjourn the appeal to the next quarter-ſeffions. And ift 
ſeſſions determine the appeal in favour of the appellant, they 
to order ſuch appellant ſo much money as ſhall be reaſonably 
pended by the pariſh, on whoſe behalf the appeal was made, 
the relief of the poor perſon between the time of undue reni 
and the determination of the appeal, to be recovered ul 
manner as coſts and charges upon appeal. 9 Geo. 1. c.). 
4. No appeal lies from the quarter ſeſſions to the judge 
aſſize, Ic. 2 Bulſ. 355. Where there is a town corporate 
has a ſeſſions of their own, if the parties will appeal fromal 
der made there, they muſt appeal to the county ſeſſions, and 
to their own ſeflions. Defendant being overſeer of ſtun 
X - Wilts, and his accounts DEE nes and confirmed; ſen 
No time limited years afterwards the pariſh appeals againſt his accounts; Uk 
to an appeal, tute being ſilent as to the time, the pariſh may appeal it 
time. It ſhould ſeem by a caſe between the queen and the 
riſh of St Giles, Caſes J. Anne 259, 260. that an appeal i 
an order for levying a poor's rate, need not be to the next q; 
| ter-ſeſſions. See chap. XLVI. dt. 5. 
Appeal muſt be 5. All appeals muſt be determined at the ſeſſions in that col 
lodged at next or place wherein the pariſh doth lie, from whence the pod! 
ſeſſions, but may js removed, and not elſe. The next ſeſſions after an.® 
” pc womans at made, and ar appeal brought, adjourned the appeal to wy 
Gong. ſeſſions following, then they made an order; and upon a 


to quaſh it, for that the appeal ought to be determined ide 


5 5 * 
* 7 * 7 o 
- * © 
i 


F 


ap. 36. | Parich Law. | 
+ ſeſſions, and not at an adjourned ſeſſions, it was adjudged, 
+ the appeal muſt be lodged at the next ſeſſions, but may be 
» mined at an adjourned ſeſſions. Salk. bog. Inhab. King's 
161% v. Inhab. par. St. Peter in St. Albans, 1 Ld. Raym. 
Be Go. | 

A determination on an appeal to the ſeſſions is only bind- 
between the parties to the appeal. Inter Bedenham & King- 
Bowſey, Hill. 11 W. 3. B. R. Salk. 486. * 

bee title Appeal in the table. | 
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A Notice of Appeal. 
Io the churchwardens and overſeers of, &&c, 


HIS is to inform you, and every of you, that we the 
| churchwardens and overſeers of the poor of the pariſh 

kc. d intend at the next quarter-ſeſſions of the peace ta be hol- 
for the county of, &c. to commence and proſecute, an appeal 
inf you, the churchwardens and overſeers of the poor of the 
þ of, Kc. aforeſaid, for and concerning the unjuft removal of 
B. from your ſaid pariſh of, &c. to our pariſh , &C. of which 
are to tale due notice, Witneſs, c. 


— — 2 — 


CHAP, XXXVIL 
Baſtards. 


s all concurred, becauſe it was the law of the church; 
be temporal lords would not admit it, crying out one and 
olumus leges Angliee mutari ; for 'tis againſt a rule in law, 
Nui ex damnato coitu naſcuntur, inter liberos non computan- 


ga marriage good; as where it was between a man and 
n ſiſter's baſtard. If the wife live in adultery, and hath 
dy another man, yet, if by poſſibility the huſband had ac- 
her, it ſhall be preſumed his child. And if the huſband 
vife conſent to live ſeparate, the children born after ſepara- 
Ul be taken to be legitimate, becauſe the acceſs of the 
d ſhall be preſumed, unleſs it be otherwiſe found. Sa/k. 

So if the child is born but three days after the marriage, 
umate. 1 ff. 244. Nn born after a divorce are 


baſtards; 


which is true as to the inheritance, but tis not ſo as to 


D aue civil and canon law, a child born before marriage Who are baſtards 
J might inherit, if the marriage followed ; and this was Þy the civil and 
Ipted anno 20 Hen. 3. to be made the law of England: The non law. 
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| | baſtards; and unleſs cohabitation can be proved, it ſhall uc 
intended. Caſes 2. Anne 106. Pariſhes of St. George, South 
and 67. Margaret, Weſtminſter. A baſtard was begotten g 
mariner's wife, and born during his abſence : The order rs 
that he was out of the realm at the time when the child wa 
gotten and born. This is ill, becauſe it does not ſay thy 
huſband was beyond ſea forty weeks before the birth of 
child. It is not to be ſaid that he was beyond ſea at the ting 
the conception, for that cannot be certainly known. G 
469, 470. Rex v. Alberton, 1 Ld. Rym 395. Moti 
quaſh an order of baſtardy, made on the evidence of the mg 
of the child, who was a married woman; the court were oft 
nion, that though her evidence of the criminal converſation 
good for the ſake of neceſſity, yet there ought to be othery 
of the want of acceſs by the huſband to the wife. Mich. 
2. The King againſt Reading, Andrews's Reports 10. Ant 
of baſtardy was made by two juſtices, reciting, that whe 
Elizabeth Sharpliſi, the wife of Richard Sharpleſs, in! 
was delivered of a child in Bede}, and that on the exam 
of the ſaid E/izab-th and on other proof, it appeared that 
faid huſband for ſeven years and nine months before thath 
had not cohabited with or had any acceſs to her, and tha 
ſaid Elizabeth did not know whether he was alive or dead; 
therefore it is adjudged that the ſaid child is a baſtard, and! 
Chriſlopher Moor is the father. And upon appeal an orle 
ſeſtions was made, which, after reciting the original onde, 
out, that it appeared further on the evidence of the ſaid El 
beth, that in 1728 ſhe was married to Richard Sharpliſi ina 
by perſons unknown, and alſo that it appeared by the cert 
of the commiſſary general, and the evidence of E. C. that 
Richard Sharpleſs was muſtered in the guards in 1733, 200 
tinued there from that time until but the ſaid F. C. 
not tell whether the ſaid Richard Sharpleſi was the hulbat 
the ſaid Elizabeth, And it not appearing that her huſband 
dead, therefore the ſeſſions quaſhed the firſt order; but the 
of King's Bench confirmed the order of the juſtites, and qu 
the order of ſeſſions, being clearly of opinion, 1. ThatW 
the evidence of the wife alone be not ſufficient in this cal 
the original order is good, being made not only on bt! 
mony, but on other proof. 2. That the ſeſſions order 
becauſe the only thing they proceeded upon was the lie 
huſband, which was not material, as there was no acceb! 
huſband to the wife; which this order admits. 17% 
The king againſt the inhabitants of Bedel, Andrew:'s Mi 
See 3 Williams's Rep. 276. 
By the civil law 2, By the civil * a baſtard is made incapable of il 


a baſtard is in- | , | "uk hel 
capable of all te- mentary benefit, either from father or mother; but 9 


ſtamentary bene- law he may take by a deviſe any reaſonable competen}* 
fit, &c. maine 


tenance. But both by the common law and ſtatute he is 

wed to be capable of a maintenance; for by the one, any man 5 
ermitted to give his baſtard lands or tenements by his will, and How he is capa- 
other hath provided for his convenient maintenance and dle by — | 
ef by the parents; and yet he is of no conſideration in the I go 
mmon law; for he is not accounted of the blood ſo as to raiſe n 
uſe, and therefore natural affection is not a ſufficient conſide- 
on in ſuch a caſe. 18 EI. c. 2. Dyer 374. 

3. He is not comprehended by the name of a child or children Not included in 
the ſtatute of wills; he can have no heir, but of his very the ſtatute of 
ly; and if he dies without ſuch heir, his lands ſhall eſcheat : wills, xc. 

d yet in ſome caſes a baſtard may gain the right of inheri- 

ce againſt a lawful ſon ; as if a man who is ſeiſed in fee hath 

eldeſt ſon who is a baſtard, and the youngeſt legitimate, by 

and the ſame woman, then the father dies, and the baſtard 

Pers, and hath iſſue, and dieth without being diſturbed in his 

time by him who was legitimate, he can never afterwards 

yer the land: Nor can any collateral heir, in caſe there had 

en no ſuch ſon, becauſe the rule is Non eff juſſum aliguem poft 

tem facere baſtardum, qui toto tempore vitæ pro legitimo habe- 

ur. 8 Rep. 101. 1 In. 284. But there are ſeveral acts 

which the legitimate ſori may interrupt the poſſeſſion of the 

ard; as if he enter or take any manner of profits by putting 

his cattle upon the ground, or otherwiſe, though no expreſs 

drds of entry are uſed. Le de 

4. As to the time of the birth of a child, tis uſually within 

e months and ten days after the conception, accounting 30 

s to the month; yet by accidents the birth may be occaſioned 

ner or latter; as where a child was born eight days after the 

ty weeks, it was held legitimate; but in-this caſe there were 

le circumſtances; wiz. the huſband was ſick but one day be- 

he died, and the wife was expoſed to cold, and hard uſage 

her father-in-law, and this occaſioned her travel for fix 

ks ; but as ſoon as ſhe was taken into a houſe, and was ſup- 

ed with neceſſaries, ſhe was delivered in twenty four hours. 

7 Jac. 541. Palm. 9g. Godb. 281. 1 If. 123. b. D. 4. 

bb. p. 1, 

5- Where a ſuit is commenced in a temporal court for an in- General ba- 
mance, and the defendant pleads in diſability, that the plain- ſtardy. 

na baſtard, this muſt be tried in the ſpiritual court, and this 

called general baſtardy, for the iſſue muſt be joined upon it, 

f tranſmitted by writ to the biſhop, who is to try it in bis 

liſtory court, not according to the canon law, but purſuant 

. rules of the common law; for theſe laws differ in this 

del, as above, $1. When the matter is tried by the biſhop, . vecial baſtardys 


\ 


* 


e 


— 


1 |» to certify it under his ſeal to the king's juſtices, which cer- 
a 7% is concluſive to them, for they are to give judgment, as 
end there. But where the principal matter of the ſuit 


edncerning baſtardy itſelf, as if an action of flander is | a 
N 2 | brought 


marriage between perſons within the levitical degrees is no ba 


beyond ſea, or not within the four ſeas during the woman's bf 


4 


\ 
| Pariſh Law. Chap. 37 
brought for calling the plaintiff baſtard, and the defendant ju 
fies that he is a baſtard, it ſhall be tried by the country; 1. 
this is called ſpecial baſtardy. | | 
6. The ſubſtance of the law concerning baſtards, andwhyt 
have to add further concerning them, may be reduced under f; 
beads, and ſome caſes relating thereto. iſt, Who is a bafiard 
2dly, Of what baſtards the juſtices, ſeſſions, or overſeer; ay; | 
tale cognizance. 3dly, What may be done to indemnify the pan 
before the child be born. qthly, What ought to be done after i 
child is born. gthly, Of proceeding on appeal and certiorari, 
7. Of which in their order; and firſt, All born out of lauf 
wedlock are baſtards. Iſſue that is born forty weeks and eiph 
days after the death or departure of the father is no baſtard, (; 
Fac. 541. Alſap cont. Boautrel, S. C. Godb. 281. S. C. Paln,, 
(See before 5. 4.) Though ſome books hold forty weeks to bet! 
lateft time for the birth of legitimate iſſue. Co. I. itt. 123. l. 
a man bedivorced, cauſa frigiditatis, from his firſt wife, and aſt 
marries another, and hath iſſue, it is no baſtard, Moor z56 
Webber cont. Bury, S. C. Plowd. 366. S. C. 2 Leonard 16 
S. C. 1 And. 18 5. If one marry a ſecond wife, the firſt livin 
the iſſue by the ſecond wife is a baſtard, becauſe the martig 
was void. 18 H. 6. 13. 18 Ed. 4. 30, &c. The iſſue of 


ſtard till the parties are divorced ; for the marriage is not. yi 
but voidable, be they never fo nearly related. 18 Hen. 6.c 
34. 18 H.6. 32, &c. Iflue born before marriage, thou 
the parties after intermarry, is a baſtard. 47 Ed. 3. 14. b. 
Though a child be born during marriage, yet if the womai] 
huſband was gelt, the iſſue is a baſtard. 1 Rol!'s Abr. 356 
1 D. A. 728. p. 8. So if born after her huſband had been ya 


ing with child. 7 H. 4. 19. and ſee above 5. 1. Orifti 
huſband be leſs than 14 years old. 1 H. 6. 3, 8, Cc. Or 
ſhe was viſibly big with child at the time of her marriage. 1 Kal 
Abr. 359. Salk. 120. Reg. cont. Murrey. The iſſue alſo 
baſtardiſed by the parents being divorced a vinculo matrimm 
becauſe in all thoſe divorces the marriage is declared to hal 
been originally null and void ; but this divorce being pronounce 
in the ſpiritual court pro peccatis, after the death of the partk 
the marriage cannot be queſtioned. Co. Lit. 235. 39 £6. 
316, Sc. If two are divorced a menſa & thor, the iſſue bo 
after, ſhall be preſumed to be a baſtard, unleſs it be proved i 
the parties did converſe together. Salk. 123. The pariſhes 
St. George, Southwark, and St. Margaret, Weſtminſfler. But 
huſband and wife live ſeparately by conſent, and yet ſhe 1s 
vered of a child, the child ſhall not be deemed a baſtard, till 
be proved that the huſband had no acceſs to his wife. 14 Ibis 


8. Second) 


[ 


Chap. 37. Pariſh Law. 18 
g Secondly, Of what baſtards the juſtices, and what juſtices, Of what baſtards 
"how, either at the ſeſſions or elſewhere, or the overſeers, are „* wat IP 
take cognixance. By the enacting part of the ſtat. of 18 El. a 

z. it appears, that no power is given, but only over the ba- 

ds of people unable to maintain them, and that for the ſake 
findemnifying the pariſh, and agreeable to this are many judg- 

nents in our books; and the very words of the order, which 

ys, that the child is likely to become chargeable to the pariſh, ſuf- 

ently ſhew they have no juriſdiction of others. Cra. Car. 

36. Salter cont." Brown. 2 Bulſt. 343. Bowwber cont. Panter. 

wing a baſtard is not puniſhable by tat. 18 Elix. unleſs it be 
jargeable to the pariſh. Comb. 434. One of the juſtices, if 

de examined by two juſtices, muſt be of the quorum, and 

hough the ſtat. 18 E/iz, c. 3. uſes the words in or next the limits 

{the pariſh-church where ſuch child ſhall be born, yet may 

o juſtices next to the pariſh examine the matter. 2 Sid. 222. 

x cont. Sharp, 3 Keb. 383. Rex cont. Sennings. If a man 
adjudged, by two juſtices, to be the father of a baſtard, he is 

lopped againſt all the world to ſay the contrary ; and a man 

y juſtify the calling him ſo. Thornton and Pickering cited, 

Ld. Raym. 394. | | 

9. Before the ſtatute of 3 Car. 1. c. 3. the juſtices of the ſeſ- 

ns had no authority to meddle in the caſe of baſtardy, till the 

d next juſtices, according to the itat. 18 Elix. c. 3. had made 

order therein, and then, and not before (the party refuſing 
perform the order, and giving reaſonable ſecurity to appear 

the next ſeſſions, and abide ſuch order as the juſtices there, or 

major part of them, ſhould make, c.) the juſtices of the 

ions might make a-new order, otherwiſe not. But now, by 

lat. 3 Car. 1. c. 4. the juſtices of the ſeſſions have a power 
authority originally to make an order in the caſe of baſtardy ; 

the words of the /atute are, wiz. That all juſtices of peace, 

din their ſeveral limits and precincts, and in their eee ö 
ans, may do and execute all things concerning that part of 

fatute concerning baſtards begotten out of lawful matri- 

ly, that by juſtices of the peace in their ſeveral counties were 

the ſaid /atute limited to be done. Cre. Car. 470. Slate's 


bo. Thirdly, What the juflices and overſecrs may do, to pre- What the ju- 
ary damage to the pariſh from a baſtard likely to be born and — and over- 
able to the pariſh, The firſt thing to be done, if by law een Pay de to 


cannot be removed to the place of her laſt legal ſettlement, 2 


examine the woman, Who is the father of the child with riſh. 
b ſhe goes? And this may be done by one juſtice, on the Not by compul- 


of the woman: But after ſhe is delivered, ſhe muſt be again rok he 


med by two juſtices, whereof one muſt be of the guerum ; preſly provided 
is not Contrary to law, to examine the woman on oath, by the Nat. 6 G. 


uſe non M4 . & See del I 
none but ſhe can tell N 3 the father. Dale, Juſtice 2 . 228 wo 


After examina- 


tion the juſtice 


— 


Parifh' Law, Chap y 


And this ought to be done before the juſtice can ſend his un 
rant to apprehend the reputed father. But by the new flat, f 


cannot be examined, unleſs ſhe thinks fit, until after the birt 
ſee below, F. 13. ö | 


A Woman's Examination before the Child's Birth 


11. Midd', iT, HE examination of E. W. fingle wong 
| taken before me ]. S. e/q; one of his maj 
Juſtices of the peace for the ſaid county, this firſt day of May in 
year of our Lord 1732, who on her oath ſays, that ſhe is ahi 
ſervant to T. G. of, &c. cordwainer, at the yearly wage: of th 
pounds a year, and has continued in her ſaid ſer vice from the it 
of April 1729. Aud further ſaith, that in the month of 
November, as ſbe, this examinant, was making one of her ni 
er's beds in a back rom, one R. G. apothecary, living next | 
to her maſler's houſe came into the ſaid back room to her, m th 
perſon preſent, and promiſing great kindneſs to her, prevailedwi 
her, and then had the carnal knowledge of her body, once on i 
ſaid bed, and has had the like three ſeveral times fince ; and il 
the ſaid R. G. did get her with child of the child or childn | 
row goeth with and is pregnant of, which ſaid child or chili 
evhen born, is, and are likely to be a baſtard or baſtards, and 
become chargeable to the pariſh of S. And this examinant fun 
faith, that he the ſaid R. G. and no other perſon, is the fathn 
tbe ſaid child or children. | a 


Sworn the day and year aboye- 
mentioned before me J. S. 


12. The juſtices of peace, after having taken the exam 
tion, muſt then make out a warrant on that, for the apprebe 


is to make out a ing the perſon ſ@ charged, to the conſtable, who though bs 
, Waprant, 


not named in the ſtatute, nor by it appointed to execute the 
warrants, yet the juſtice may command him to doit; for # 
common law the conſtables were ſubordinate to the conſervat 
-of the peace, ſo they are now the proper officers of the jul 

of the peace. Salk, 380. Reg. cont. Wyat. 


The Warrant againſt the reputed Father of a 
ſtard Child, before it 1s born. 


To the conſtable, headborough, Ge. 
13. Midd , fl. Hereas on the voluntary examination 0 


W. &c. fingle woman, taken this day 
fore me on oath, it appeareth, that foe is now with cbild of ; 


EA 
Lad 
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u child or CDildrens which when born is or are likely to become 


borgeable to the pariſh of S. And whereas at the examination of 
b ſais E W. on cath before me, ſhe the ſaid E. W. did charge 


herefore in bis majeſiy's name to command you, or ſome or one of 
u, Jo apprehend the ſaid R. G. and bring him before me, or ſome 
ther of his majeſty's juſtices of the peace of the ſaid county, to bs 
rann d touching the premiſes, and to be further dealt with ac- 
ding to lax, Given under my hand and ſcul, &c. 


Nate; This warrant before the birth is given by ſtat. 6 Geo. 
. 31, but the woman is not compellable to be examined till 
month after delivery. See below, F. 51, 52, 53, 54. 3 Keb. 
yr v. Brown, Juſtices may take ſecurity of the reputed father 
efore the delivery of the woman; by the equity of the ſtat. 
18 El. c. 3. per Twwiſden, juſtice, ſettled by ſtat. 6 Geo. 2. c. 31. 


— 


\ Warrant againſt the Father of a Baſtard Child, 
after it is | born. 


Fd 


14, Middleſex, W Hereas upon the examination of A. P. 25 
Oe 


to wit, woman, taken in writing upon oat 


it appeareth, that the ſaid A. P. hath lately been delivered of a 
oftard child, and that jhe doth charge J. L. of : 
with having gotten her with child, which child is chargeable (o 
likely to become chargeable, as the caſe is ) to the pariſb of 


Theſe are therefore, upon the complaint of the overſeers of the * 
if the ſaid pariſh of to require you to bring the ſaid J. L. 
gert me, or ſome other of his majefly's juſtices of the peace, to be 


txamined and dealt with according to Jaw, Giwen, &c. 


A Commitment of the Fathes of a Baſtard Child. 


To the keeper of the gaol for the county of, Sc. 
1j. Middleſex, Hercas upon examination of A. P. 72 


to wit, woman, taken in writing upon oath 
fore me, one of his majeſty's juftices of the peace for the ſaid county, 
it appeareth, that ' the ſaid A. P. hath lately been delivered of a 
beftard child, and that fe doth charge J. L. of with 
baving gotten her with child, which child is chargeable ( or likely 
ho beceme chargeable, as the caſe is) to the pariſh of 


Aud whereas the faid J. L. doth refuſe to give ſecurity to indem- 
| N 4 170 


6. % &c. apothecary, to have begotten the ſame : Theſe are | 


wwe me, one of his majeſty's juſtices of the peace for the ſaid county, 


* 221 
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 Jufficient furety, to appear at the next general ſeſſions of the ju 


and provided : 


ſeſſions, when he may be continued upon the recognizance i 


17. Middleſex, B E it remembred, that on the tenth day of Ma 


Pari Law. Cy 
nify the ſaid pariſh of or enter into a recognizance, d 


to be holden for the ſaid county, and to abide and perform ſuch, 
der as ſhall be made in purſuance of the flatutes in ſuch caſe ng 


Theſe are therefore to require you to receive the ſaid J. L. ij 
your cuſffody, and him ſafely keep until diſcharged by que cui 


law. Given, &c. 


16. The party may, if he will, come before the juſtice, y 
by recognizance be bound with ſureties for his appearance, ay 
then a ſuperſedeas ſhall be ſent to the above mentioned warry 
When the perſon is before the juſtice, he muſt enter into a y 
cognizance with ſufficient ſareties, for his appearance at the ng 


the woman is delivered of the child; and if he refuſe to eng 
into ſuch recognizance, he may be committed. The conditin 
of the recognizance may be either for the putative father's x 
pearance at the next ſeſſions, or at the next ſeſſions after the 
child ſhall be born, or he may give bond to indemnify the paril 


Recognizance for Baſtardy, where two are Many 
captors for the Man in Cuſtody, 


to wit, in the fourth year of the reign, &c. and 
the year of our Lord 1733, M. R. of L. in the county oferdfl 
victualler, and E M. of L. aforeſaid, gent. came before me J. & 
one of bis majefly's juſtices of the peace for the ſaid county, andtul 
in hand, andeach of them took in hand for N. T. of the pariſþy 
B. #n tbe county aforeſaid, taylor, under the penalty of tung 
pounds of lawful money of Great Britain; which ſaid ſums thy, 
and each of them acknowledged to owe to the ſaid lord the hing 
end granted to be made and levied of their goods and chattels, lank 
and tenements, to the uſe and behoof of the ſaid lord the king, hi 
beirs and ſucceſſors, if the aforeſaid N. T. ſhall make default i 
the condition under-wwritten, | , 


The Condition of a Recognizance of one charged 
to be the Father of a Baſtard Child before i 
Birth, to appear at the Seſſions, 


13. Midd. ff, F HE condition of this recognizance is ſuch, thi 

if N. T. aforeſaid do perſonally appear at ih 
next general quarter-ſeſſions of the peace to be balden for the ſail 
county of M. and tbere to abide and perform ſuch order 2 
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ap. 37. Parish Law. 
ypon the complaint of the overſeers of the poor of the pariſh of | 
5 getting S. T. fingle woman with child, which child is ; 
5 10 ze born a baſtard, and to be pg y e to the ſaid pariſh Wt 
p. (or, as the caſe is, for begetting @ baſtard born in the ſaid 

jþ on the body of S. T. fingle woman, which baflard child is 

ne chargeable to the ſaid pariſh ;] that then this recognizance 

e void, or elſe remain in full force. 


n and acknowledged 


he day of GC. | 
fore me J. 8. 


be party accuſed may give a bond to indemnify the pariſh. 
If the putative father ſhould refuſe to give ſureties for his ap- 
ce, or bond to indemnify the pariſh, then he is to be 
mitted, 


Warrant againſt the Father of a Baſtard Child 
| before the Birth. | | 


, Midd. ſſ. Hereas upon the examination of A. P. | n 
fingle woman, taken in writing upon {2 

þ before me, one of his majeflys juſtices of the peace for the ſaid | 
ty, it appeareth, that the ſaid A. P. is now duith child, and 
foe avth charge J. L. of with baving gotten her 
b child, which child is likely to be born a baſtard, and ta be 
pgeable to the pariſh of 

Theſe are therefore, upon the complaint of the owerſeers of the wr 
of the ſaid pariſh of to require you to bring l 
aid J. L. before me, or ſome other of his majefly"s juſtices of 
peace, to be examined and dealt with according to law, 

„ Kc. 


0. Fourthly, Of <vhat may be done after the child is born, and What may be 
e puniſhment of the parents. The firſt thing to be done after done after the 
child is born, is again to examine the mother as to the fa - child is born. 

and this muſt be done by the expreſs words of the ſtatute 

g Elix. e. 3. by two juſtices of the peace, and one of them 

be of the quorum ; and it is a judicial act, and ought to be 

in the preſence of both the juſtices, and not by one ſingly, 

by him reported to the other. 6 Mod. 180. Rep. A. 2. 

Regina cont. Ve. But an order for keeping a baſtard 

6 hall not be quaſhed for want of ſaying, Dor. unus, Ec, 


wer, 63. 


1 | | — 
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Parich La. ce; 


The Form of an Examination after the Birth F 


Baſtard Child. | | * 


21. Midd. ff. HE examination of S. S. of, Kc. tak 

fore us, J. F. and D. M. rt. two of 
majeſty's juſtices of the peace for the ſaid county, Fins 1. 
of the quorum) the 10th day of May in the year of our Lord ij 
avho upon her oath ſaith, that the female - baſtard child, if of 


e avas delivered the ſecond day of April Ia, about thry 44 


Juſtices muſt 


ſaid child, of which foe was delivertd as aforeſaid. 


in the afternoon, in the pariſh of, &c. w.s begotten by R (| 
commander of bis majefly's ſhip the Kingſton, TW/0 cruiſing N 
tea of D. and coming 1fhore there, frequented this exainy 
houſe, (fhe keeping a Fuclling houſe ) and there became acqua; 
avith her, and had the nal knowledge of ber body: Au 
exominant further upor 0th ſaith, that he the ſaid R. G. al 
ether gen whatſoever, is the only true and natural father f 


: 8 
Sworn the day and year 
aforeſaid, J. F. L. M. 


22. The juſtices, by the act 12 El. e. 3. being to make 


convene the pu- order, as they ſhall think fit, both for the providing for 
tative father be- child, the diſcharge of the pariſh, and alſo the puniſhmeq 


fore they make 
order. 


the parents, in juſtice and prudence ought not to proceed i 
it, *till they have convened the putative father before 


_ eſpecially now that daily experience ſhews, that many pt 


are wrongfully accuſed in theſe caſes. 


A Warrant to cauſe the Mother and reputed! 
ther to appear, | 


To all conſtables, c. 
23. Midd. f. YNOraſmach as ave (two of his majefty's ju 


A. B. is of the quorum) are informed that A. B. of the jt, 
R. in the county aforeſaid (within the ſaid pariſh) bath 
been delivered of a baſtard child yet living, und chargeable! 
pariſh aforeſaid ; and foraſmuch as the ſaid A. B. upon ber 4 
nation taken, hath charged R. R. of, &c. to have gotten tf 


child: Theſe are therefore in his majeſly's name to command 


and every of you, that ſome or one of you do Fring the ſaid 


before us, at the houſe of O. in T. in the county aforeſaid, up 


20th of May next at ten of the clock in the forenaon of ' h 
Nh : | 4 


the peace for the county of Middleſex, ul 


} 


aps 37. Parity Law, 

„ be by us further examined touching the premifſes, and that 
ve notice thereof unto the ſaid R. R. (if conveniently you can) 
4 end, that he may likewiſe be at the time and place aforeſaid, 
ale his lawful defence herein (if he ſhall then ſee fit) ; and 
her, that you, or ſome or one of you, do give notice to the ſeve- 
perſuns whoſe names are hereunder -written, that they, and 


of 


' of them, are by us required to appear at the time and place 
% ve certiß their ſeveral knowledges touching the premi ſſes, 


e end that, uon the examination of the cauſe and circumſtances, 
may take ſuch order therein, as to juſtice doth appertain. And 
th, that what you ſhall do, in execution of this our precept, you 
make known unto us, at the time and place aforeſaid. Hereof 
ant at your perils, Given under our hands and ſeals at, &c. 
A, B. of, &c. C. D. of, &c. E. F. of, &c. | 


An order (of baſtardy as I conceive) was quaſhed, 1. Becauſe 
zunded on affidavit, and not on an examination wiwa voce. 
Becauſe to pay 61. for the charges the pariſh bad been at, with- 


thewing how, or for what. Comber. 103. | 


Summons for the reputed Father to appear, &c. 
\ j 
Hereas A. B. of, &c.- fingle woman, was on 
the | day of 


, Midd. ff. 


ered of a male baſtard child, in the pariſh of 

hich child is become chargeable to the ſaid pariſh, and onwher 
b hath charged you the ſaid to have begotten the 
id baſtard child on her body; Theſe are therefore in his majeſly's 
me to require you the ſaid perſonally to be and 


ij room of the pariſh of on det, af 

e the clock in the forenoon, to ſhew cauſe why you 
ud not be adjudged the reputed father of the ſaid male baſtard 
it, and why upon the complaint of the churchwardens and over- 
irs of the poor of the faid pariſh of doe ſhould 


nabe an order upon you the ſaid | * as well for 
F and indemnity of the ſaid pariſh, touthing the premiſſes, 
wh / the keeping the ſaid male baſtard child: And hereof you are 
par fo fail. Given under our hands, this day r 
5 k 1739. ; | hs f 
let N 
y (% 


„ Warrant by two Juſtices, after a former Order, 
o apprehend the Father of a Baſtard Child, Sc. 


tht hands and ſeals of us A. B. and C. D. two 


| bis majeſty's juſtices of the peace for the county of — 
1 0 


— 


ear before us, two of his majefly's juſtices of the peace, at the 


5, Mid. fl. X 7 Hereas it doth appear by an order under the 


Is & 
f: i 


| * ' | 
FS: | * 
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188 Patih Law. Chez 
0 | (the ſaid A. B. Being of the quorum) dꝛuelling in the pariſh of 
NE made upon complaint of the churchwardey an 
 ſeers of the poor of the ſaid pariſh ; as alſo upon the oath of 
fingle woman, that the ſaid Wat tn 

45 of (here recite the order ) 
Theſe are therefore to will and require, and in his majeſiyr i 
firidtly to charge and cemmand you, and every of Jou, on f 
hereof, to apprehend the body of the ſaid | and | 
him before one of his majefly's juſtices of the peace for the ſaid my 
to the end he may give good ſecurity to perform the aforeſaid ui 
or elſe perſonally to appear at the next general quarter-ſeſſon; of 
peace to be holden for the ſaid county, after he ſhall beret 
taken, there to abide and perform ſuch order as the juſtice 7 
peace in court ſhall mate touching the premiſſes, and be furl 
dealt with according to law. And hereof fail not at your jor 
Given, &c. 


If not, then the 26. If the party do not ſo indemnify the pariſh, the ſame 
Juſtices muſt juſtices muſt proceed to make an order for the ſecurity of they 
3 make riſh, and though the 18 E/zz. c. 3. ſays, that they ſhall and i 
take order at their diſcretions for the ſecurity of the pariſh; y 

the King's Bench having quaſhed many orders, not only for & 

fect in form, but alſo for the doing things beyond the limit 

N their juriſdiction, I ſhall here ſet down ſuch rules as I find! 
Rules about ma- Our books, concerning the drawing ſuch orders. It mut! 
| king orders, &c, Concerning a baſtard, and ſo expreſled, and likely to beo 
chargeable. An exception was taken to an order for keepin 

a baſtard child, as nbt being purſuant to the ſtatute, the ord 

being, till he ſhould be no longer chargeable ; whereas by the fy 

tute it ſhould be, ill the child be able to get his own living ; tl 

exception was diſallowed, and the order confirmed. Comber. 6g 

See below, ect. 28. It muſt appear how long the father i i 

maintain it. An order of baſtardy to pay till the child be t 

years old, is not according to the ſtatute ; for he may not h 

chargeable ſo long as till ten years old. Caſes 2, Anne 11% 

The Queen v. Athins, ibid. 178 he Queen v Collins, Style 15 

1 Vent. 137. It muſt directly afirm who is the reputed fache, 

Sid. 363. : | 

; 27. By the expreſs words of the fat. c. 3. the juſtices mi 
make an order to oblige the father or mother to maintain tif 

child: And no other perſon being mentioned in the ſtatute, 0 

ders for the putative grandfather, or a perſon to contribute, bt: 

cauſe he permitted a ſoldier to get a woman with child, bait 

Rex v. Heſſop, been quaſhed. . 3 Keble 747. The King cont, Linter. 1a, 
P. 7 G. 2. B. R. 310. Anonymus. Style 207. Anommus. One of the juſtices mul 
be of the quorum, 18 El. c. 3. 2 Sid. 212. Rex cont. Han, 

and muſt be at the time they make the order in the count) for 

which they are juſtices. Cro, Car, 213. arguends in Hein 


It muſt appear by the order, that they are the juſtices 
+ to the pariſh church where *tis born, according to one 
ik, (Style 154%) but it having been ſince reſolved, that next 
the pariſh church and next to the pariſh are the ſame, it ſuf- 
\, if this appear in the order; but there is no doubt but it 
de ſet forth in the order, that the juſtices were juſtices of 
ce of that county where the child was born. Szy/e 14. 
muſt appear by the order, that the child was born in the pa- 
\ to which the money is ordered to be paid, by the better opi- 
| in the books. Style 14. 2 Keble 383. 
g. The order muſt contain a poſitive acjudication of the pu- 
re father, Style 154. and that the child is likely to become 
geable to the pariſh. 1 Vent. 37. Rex cont. Nelſon, 1 Mod, 
cont. Salk. 475. Rex v. Matthews, The juſtices may or- 
the payment of a ſum in groſs, becauſe it might be to reim- 
e the pariſh the extraordinary charge they had been at, be- 
e the order for the weekly payments was made. 2 Sid. 326. 
r cont. Hill, Salk. 124. Regina cont. Odam. No allow- 
can be made to the midwife, but in diſcharge of the pariſh, 
nt. 210. Sherman's caſe, And where it doth not ap 
ie order that the baſtard child was chargeable, or likely to 
"me chargeable to the pariſh, the order was quaſhed. Comb. 
1 Cro. 36. Sid. 222. And it may in caſes of baſtard 
dren be always ſo alledged with great truth, unleſs a compe- 
t livelihood hath been actually ſettled upon them. So that 
ems if the midwife is not paid, the juſtice may order the 
nent of ſo much as ſhe ought to have, to be made by the 
ative father to the churchwardens and overſeers, who ſhall 
It to the midwife. Neither the juſtices or ſeſſions have any 
er in caſe of baſtardy, but to indemnify the pariſh ; that is, 
to oblige the putative father to maintain the child, as long 
tis, or may be chargeable to the pariſh; for the father may 
the child when he pleaſes, and maintain it himſelf. Orders 
elore for the payment of money weekly till the child attain 
certain age, have been quaſhed. 2 Saund. 82. Richards 
d.cont. Hopes. Salk. 121. Rex cont. Barecbaker. 1 Vent. 
BurwelPs caſe, S. C. 1 Mod. 20. 1 Vent, 210. Sher- 
's caſe, c. Nay an order has been quaſhed for ordering 
payment of money weekly, becauſe. 'twas not ſaid for ſo 
zatime as it continued chargeable to the pariſh. Style 14. 
In order to make the weekly payments on Morday (though 
week be not then expired) is well enough. 2. So ever ſince 
-43 £/:z. to pay it to the overſeers. But 3. the order was 


þ 


1 ed for falſe grammar, We the ſaid juſtices derb adjudge. 

ith me v. W-flon, 2 Ld. Raym. 1197. 1 Salk. 122. | 
oo” t ſeems the juſtices ought to order the payments to be 
; fly, and not monthly. 2 Si4. 222. Rex cont. Sharp. 


may order the putative father to give ſecurity for the pay- 
| ments, 
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190 oo Pariſh Lam. Chy 
ments, but cannot, as it ſeems, order that he ſhall give (ucy1 
curity as the churchwardens ſhall approve. 2 Keb. zoo. 
King v. Boniface. « If the juſtices order that the charchwad 
and overfeers of the poor ſhall ſeize of the defendant's »wy 
what they ſhall judge proper, to ſecure the pariſh from 
maintenance of the child, the order fhall be quaſhed; fh 
at. 13 TI 14 Car. 2. c. 12. they have only authority to g 
an order to impower the churchwardens and overſeers, G. 
ſeize what the juſtices fhall judge proper, and not what 
churchwardens, &c. ſhall judge proper, &c. Regina v. C 
2 Ld. Raym. 858. Juftices of the peace before the inſtiu 
of overſeers, might order money to be paid for the relief q 
baftard to two or three of the pariſh weekly, and now they 
order it to be paid to the overſeers. Salt. 122. Regina 
Wefton. The adjudication in the order muſt be by both the} 
ſtices; and an order was quaſhed, becaufe it was, We the 
ſtices doth adjudge. Ibidm. They may order the father 
pay ſo much weekly, or maintain the child. 1 Kehle 570. 1 
eont. Terry. An order for one to keep a baſtard child got q 
married woman, ought to rehearfe, that the father at thet 
it was got was beyond ſea, 5 Mod. 419. Alinjon cont. Sj 
Rex v. Redding, Mich. 8 Geo. 2. © . 


An Order for the ' reputed Father of a Ba 


Child to diſcharge the Pariſh. 
30. Midd. ſſ. Hereas it hath appeared unto us,” ® 
ö hands are þereunto ſet, two of bis maj 
Juſtices of the peace for the county of Middleſex (one bring i 
gaorum) dwelling in the pariſh of + quithi 
liberty of Weſtminſter in the ſaid county, as well upon tht 
plaint of the preſent churchwardens and overſeers of tht þ 
the ſaid pariſh, as alſo by the oath of ſingle cut 
that fhe the ſaid ban delivered of a malt baſ 
child, born of her body in the ſaid pariſh of and | 
the ſaid male baſtard child is chargeable to the ſaid pariſh if 
and likely fo to continue; and further, that one A.] 
anlawvfully beget the ſaid male baſtard child, fo born as af! 
on the body of the ſaid And whereas it batt 
proved to us upon oath, that the ſaid 
hath been duly ſummoned to appear before us the ſaid juſtices, i 
end we might examine into the cauſe and circumſtance f 
| premiſſes: And whereas he the ſaid "I 
Or he the ſaid hath neglected to appear b: fore us according to ſuch ſummons: 
A. B. bath ap- pon the examination of the cauſe and circumſtances of the ſail 
peared before Us miſſes by the oath of the ſaid the mathir, ut 
(as the caſe iv.) aid juſtices do hereby adjudg: him the ſaid 
rhe reputed father of the ſaid male baſtard child, ſo born 


* * C A 
"wy * n 3 
— 


N 


ap. . Parich Law. 2 
+ of the ſaid | . as aforeſaid: And thereupon 
4 1 4 as well for the better relief and keeping baten 


1 pariſh of 23 for the ſuſtentation and relie 
45 4 male baſtard child, that the ſaid 25 


Ids forthwith, upon notice of this our order, pay, or cauſe to be 


ſaid pariſh of or to ſome or one of them, the 
if of lawful money of Great Britain, for 
1 inwards the lying-in, amd laying of the ſaid 
| of the ſaid male baſtard child. And aue do hereby alſo 
ther order, that the ſaid Pall likewiſe pay, 
cauſe to be paid, unto the churchwardens and overſeers of the 
yr of the ſaid pariſh of - For the time being, or 
ine or one of them, the ſum of | like laau- 
money, by the Week, weekly, and every week, from 
| for and towards the keeping, ſuſtentation, and maintenance 
the ſaid child, for and during ſo long time as the ſaid mals ba- 
rd child ſhall continue and be a charge and burthen, or likely ſo 
be on the ſaid pariſh; and we do further order, that the ſaid 
D. (the mother) all alſo pay, or cauſe to be paid to the ſaid 
rchwardens and overſeers of the poor of the ſaid pariſh of 
or to ſome or one of them, the ſum of  _amweek, 

whl;, and every week, for and towards the maintenance of the 
id child for and during ſo long time as the ſaid child ſhall continue 
ely to be chargeable to the ſaid pariſh, in caſe ſhe doth not nurſe 
1 take care of the ſaid child. Given under our hands, &c. 


Anorder that the reputed father of a baſtard child ſhall pay 
o ſhillings per week, c. and that the mother ſhall keep it, is 
od and conſiſtent. Comber. 232. BY 


id the pariſh have no remedy but to ſue the ſureties on their 
nd. 2 Saund. Rep. 80. Note; By 18 Elix. cap. 3. an order 
r ſecurity could not be made until after contempt in point of 


lterwiſe by tat. 6 Geo. 2. cap. 31. poſt ſe. 51. And Note, 
at when an order is confirmed in B. R. an attachment lies for 
on performance of it, and therefore B. R. will not take ſecurity 
[the party for performance of it. 2 Ld. Raym. abi fapra. 


ch perſon ſo making default in performing of the ſaid order, 
© to be committed to the common gaol, there to remain with- 
at bail or mainprize, except he, ſhe or they ſhall put in ſuffi- 


* 


, vnto the preſent churchwardens and owverſcers of the poor of | 


ment. Regina v. Chaſfey, 2 LU. Raym. $58. But it is now 


cient 


31. If the party charged with being the father comply with After ſecurity 
e order, and put in ſecurity to indemnify the pariſh, if after given, baſtard 
e ſecurity given, the child become chargeable to the pariſh, becomes charge- 


e juſtices of the peace, or the ſeſſions, may not intermeddle, NY _ 
* 


32. If after the order made and ſubſcribed by the two juſtices, Ihe father or 
ther the mother or reputed father, upon notice thereof; ſhall mother who will 


i for their part obſerve and perform the ſaid order, then every not obey the 

order, commit- 
ted, or give e 
curity, &c. 


— 


8 * » * * 0 * « 
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* 


be ſhall bo diſcharged by due courſe of law. Given * 


Condition of the 34. If the party will fulfil that part of the far, which 


| recognigance 
muſt be in the 
disjunctive, &c, 


- W 
1 


4 


Pariſh Law. G | 
cient ſurety to perform the ſaid order, or elſe perſonally {, 
pear at the next general ſeſſions of the peace, to be dale 
that county where ſuch order ſhall be taken, and alſo t y 
ſuch order as the ſaid juſtices, or the major part of them, 
and there ſhall take in that behalf, if they then and ther 
take any; and that if at the ſaid ſeſſions the Juſtices ſhall ale 
other order, then to perform and abide by the order 
made. 18 EI. c. 3. / 


A Warrant to commit the reputed Father to Gy 
for not performing the Order of the two Juſtic 
nor putting in Security to appear at the deflicn 


33» Hereas A. B. fand. charged before us, C. D. all 

F. eſqrs. t2vo of his majeſly's juſtices of the jeu 
the ſaid county, whereof C. D. is of the quorum, upon theagth 
G. H.' fingle woman, for being the father of the male |, 
child lately born of her body, in the pariſh of, &c. where it i; 
chargeable, of which ſaid baſtard 2 the ſaid A. B. i 
order duly executed adjudged the reputed father: And u 
as the ſaid A. B. being duly ſerved with the copy of the 
order, doth refuſe to perform the ſaid order, or to 8 ſuſſc 
furety for his perſonal appearance at the next quarter. ſeſſum if| 
peace to be holden for the ſaid county, to abide ſuch order, w 
other order, as the juſtices there preſent ſhall in that behalf 
Theſe are therefore to require you to arreſt the body of the * 
B. and to commit him to the common gaol of the ſaid county, 1 


bands and ſeals, &c. 


quires ſecurity for his appearance, the juſtices ſhall take a rec 
nizance of him, the condition of which muſt be in the digjui 
tive, either to perform their order, or to appear at the ſelf 
and abide by ſuch order as ſhall there be made. 18 U. 4 
2 Bulſt. 349. Rex cont. Smith. 


A Commitment of the Father of a Baſtard Chil 


Sec. | 
To the keeper of the gaol for the county of, &c. 
35. Midd. i. Hereas upon examination of A. P. -Þ, fag | 
befort 


man, taken in writing r 
B. one of his majeſiy s juſtices of the peace for 1 aid county, | 
appeareth, that the ſaid A. P. is now with child, and i 


* 
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s charge J. L. x with having galten her with 
14, eobich child is likely to be born @ baſtard, and to be charge-/ 
h the paris K Aud aubereas the ſaid 
' oth refuſe to give ſeturity to indemniſ the ſaid pariſh, of 
ir into a recogniſance with ſufficient ſurety, to appear at the 
general ſeſſions of the peace, to be holden for the ſaid county, 

„ abide and perform ſuch order as Hall be then and there made 

purſuance of the flatutes concerning baſtards ; Theſe are there- 

| to require you to receive the ſaid J. L. into your cuſtody, and 

ſafely keep until diſcharged by due courſe of law. Given, &c. 


| n 


L Condition of a Recognizance to appear at the 
Seſſions after Order made. 


HE condition, &c. That if the above bounden A. B. 
Hall perſonally appear at the next general quarter- 
1 of the peace, to be holden for the ſaid county, and abide 
b order as ſhall be then made by the court, concerning a male 
ard child, born of the body of C. D. fingle woman, whereof 
þ+ ſaid A. B. is adjudged the reputed father; that then, &c. 


7. It ſeems, becauſe the mother was rarely puniſhed by 

El. e. 3. twas enacted by the fat. 7 Fac. 1. c. 4. as fol- 

; becauſe great charge ariſeth upon many places within this 

n, by reaſon of baſtardy, beſides the great diſhonour of 

vobty GOD, that every lewd woman, which, after this 

ent ſeſſion of parliament, ſhall have any baſtard which may þ 
me chargeable to the pariſh, the juſtices of the peace ſhall Juſtices may 
mit ſach lewd woman to the bout of correction; there to mmit lewd 
puniſhed and ſet on work during the term of one whole year; 
if ſhe ſhall offend again, then to be committed unto the tion. 

houſe of correction as aforeſaid, and there to remain until 

ein put in good ſureties for her good behaviour not to offend 2 Bulſt. 248, 

6, I obſerve that by this clauſe, no woman, whoſe child is 

o probability of being chargeable to the pariſh, is within this 

2. That to commit for life for the firſt offence is void. Cro. 

-47. 3. None can be puniſhed upon this ſtatute for her ſe- None can be pu- 
lofenoe, unleſs ſhe has been queſtioned and puniſhed for het niſhed for ſecond 
oſtence ; but ſhe \ may be puniſhed for her firſt fault, either offence till con- 


women to the 


5 El. c. z. or by this act; but ſhe may be puniſhed for her 
d offence, as if it were her firſt, in caſe ſhe were never pu- 
| for her firſt. 2 Bulf. 348. It ſeems the child, though 
pattice is otherwiſe, ought not to be ſent to the houſe of 
Won with the mother, but left to be provided for by the 
or the putative father. *Da/t. 41. A woman is not to re- Mother not to 
any puniſhment till ſhe is delivered, and in 3 El. a woman be pupithed till 
| O who delivered, 


we 


hy 


houſe of cortec- 


victed of the firſt, 


* = 4 
sf . - 


. 


who was with child, being by the governors of Bridewell gde, 
to be whipped, and falling in labour thereon, they were f 
in the Star-Chamber, and ordered to pay the woman my 
Dalt. 41. | 8 | 


A Mittimus of the Mother to the Houſe of Cy 
; rection. 


To the keeper of che houſe of correction for the county of, & 


39. Hereas E. W. hath lately been delivered of a bafu 

child, likely to become chargeable to the pariſh 1 

aobere it was born: Theſe are therefore to require you to rat 

into your cuſtody the body of the faid E. W. to be puniſhed a 

on work during the term of one whole year, according to th | 

tute in that caſe made and provided; hereof fail not. Gina 

7 uer our hands and ſeals, &c. apy 


dhe cannot be 40. If ſhe put in ſecurity to diſcharge the pariſh, the an 
puniſhed if ſhe be puniſhed by the ſtat. 7 Zac. 1. c. 4. but by 18 EL. c. 1, 
give ſecurity. Magna Charta, f. 733. the cauſe of the commitment ouylt 
be mentioned in the ittimus, that it may appear if the pra 
| be liable or not. Dale. 419. | 
Churchwardens, 41. Both theſe ſtatutes only extending to the perſons of 
8c. may ſeize offenders, and not to the eſtate, many times they withdr 
effects of puta- themſelves clandeſtinely, leaving often effects behind; there 
tive father, &c. by the 13 & 14 Car. c. 12. it is enacted, that it ſhall and i 
be lawful for the churchwardens and overſeers for the pon 
ſuch pariſh where any baſtard child ſhall be born, to take 
ſeize ſo much of the goods and chattels, and to receiveſon 
of the annual rents and profits of the lands of ſuch putatine 
ther or lewd mother, as ſhall be ordered by any two julia 
the peace as aforeſaid, for or towards the diſcharge of thep 
to be confirmed at the ſeſſions for the bringing up and prom 
for ſuch baſtard child; and thereupon it ſhall be lawful ſat 
ſeſſions to make an order for the churchwardens or overleen 
- the poor of ſuch pariſh, to diſpoſe of the goods, by ſale ordt 
| wiſe, or ſo much of them, for the purpoſes aforeſaid, as thed 
ſhall think fit, and to receive the fents and profits, or ſo wi 
_ as ſhall be ordered by the ſeſſions as aforeſaid of hs 

bs | | 


1 


en Dani Lowe | 55 


\n Order for the Relief of the Pariſh in Caſe of a 
Baſtard, out of the Eſtate of the reputed Father. 


o the churchwardens and overſeers of the poor of, (Fc. and 
every of them. : 


2. Berks, ff, JM Oraſmuch as upon your complaint to us, it ap- 
peareth that R. G. the reputed father (or the 
ther) of a baſtard child, born in the pariſh aforeſaid, hath 
tely run away out of the ſaid pariſh, and left the ſaid baſtard 
l upon the charge of the pariſh aforeſaid, although the ſaid 
. G. hath eftate ſufficient to diſcharge the ſaid pariſh: Theſe are 
berefore in his Majeſty's name to require and authoriſe you, and 
uery of you, that you, ſome or one of you, do ſeize and take ſo 
uch of the goods and chattels, and receive ſo much of the annual 
ents and grofits of the lands of the ſaid R. G. as will amount to 
be ſum of, &c. which aue do, according to the form of the ſtatute 
that caſe made, order you to take and receive for or towards the 
charge of the ſaid pariſh, for the bringing up and providing for 
aforeſaid baſtard child, Given under our hands and ſeals, 


be, &C 


43. If a baſtard child is found wandering, it ought to be 
nt to the place of its birth. | 


44. 5thly, Of proceedings on appeal to the ſeſſions, and on Cer- juſtices who 

rarl in the King's Bench. The juſtices who made the order made the order 

we no vote at the ſeſſions, for they cannot be preſumed to have no vote at 

indifferent perſons where the legality of their own act is 

veſtioned. If the juſtices proceed on 18 Eliz; cap. 3. the 

ons have no power to commit, but ought to proceed on | 

le parties recogniſance, Regina v. Wefton, 2 Ld. Ra. 1157. Where ſemone 

it by 3 Car. 1. c. 4. the ſeſſions may commit as the two juſtices can commit, and 

light have done, that is, unleſs the party put in ſecurity to per- Where not. 

mm the order, or appear at the next ſeſſions. Sal. 122. Re- 

na cont, Veſton, Ld. Raym. 4bi ſupra. 

45. After appeal to the ſeſſions, if the firſt order is diſcharged, No reference by 

e matter is res integra before the ſeſſions, and they may refer ſeſſions, till firſt 

Ie matter to the two juſtices, but the firſt order muſt be firſt diſ- order 1» dif 

larged, for till then, no reference can be made; but as now . 

ey have, by 3 Car. 1. c. 4. an original juriſdiction of baſtardy 

the ſeſſions, it ſeems better that the ſeſſions ſhould make a 

al order. Bulft. 342. Rex cont. Smith, If at the ſeſſions the 

der of the two juſtices is diſcharged, that party, who by them 

u adjudged che putative father, is for ever cleared; nor can 

ly ſubſequent ſeſſions, or juſtices of the peace, ever charge = 
| 0 2 Wit 
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with' the maintenance of the N e. "2: Jones 380. Py 
con's Caſe, Cro. Car. 341, & 350. 1 Vent. 159. Hann 
Caſe, Anonymus, . 2 Bulſf. 1 Mich. 6 Gar, 1. r 
Caſe. An appeal from an order of baſtardy ought to be tþ 
next ſeſſions, unleſs the party proves that he had not notice x 
after the next ſeſſions; and it were fit it ſhould appear ſo in ty 
order of ſeſſions. Comb. 448. | | 
A doubt about 46. It has been doubted on the words of the ſtatute, wig 
the quarter-feſ- directs the appeal to be at the next quarter-ſeſſions, whether i 
Hons. the county being large, as Kent, and there be two quarter. c 
ſions, one for each diviſion, the appeal ſhall be to the next qu 
ter ſeſſions that is held for that diviſion ; and alſo, if the pany 
1 adjudged to be the putative father be beyond ſea at the time th 
very next ſeſſions is held, whether he may not appeal to the nex 
. ſeſſions after his return; and both theſe queſtions have been ad: 
«Judged in the affirmative. 1 Sid. 149. 1 Keb. 534. Re c 
Coyfton. 3 Keb. 551, Rex cont. Baker. 
Seflions cannot 47. The court of quarter. ſeſſions cannot commit one refulng 
commit, for not to obey their order, by which that of the two juſtices is altered, 
, obeying juſtices but ought to proceed againſt the party on his bond. 2 Bulf 341 
_ The King cont. Hammond, and 342. The King and Smith, M 
order upon a defendant to keep a baſtard, made by two juſtice 
is diſcharged at ſeſſions; but there they bound him to appear i 
the following ſeſſions, as ſuppoſed, apprehending that better en 
dence might be found againſt him. After this the ſame twoju 
ſtices make a new order upon him to keep this baſtard ; it wa 
- Quaſhed in B. R. for he having been once legally acquitted, cat 
not again be drawn in queſtion for the ſame fact. Rex v. Tm 
| 2 I'd. Raym. 1423, 1424. 
Where the ſel. 48. If the child dies after order made, pending the appell 
ſions may order the juſtices at the ſeſſions may and ought (if they think the per 
= father to pay fon charged by the order of the two juſtices to be the father) 
5 order him to reimburſe the expences the pariſh have been at i 
maintaining the child during it's life; but proof muſt be made q 
the ſervice of the order. | | . 
Where B. R. wil! 49. Though none but the juſtices have power to adjudge wit 
quaſh an order. is the putative father, yet, it ſeems, if the juſtices are unrealon; 
able in appointing proviſion for the child, as if they appoint bu 
2 d. per week, the court of King's Bench will judge of thi 
1 Sid. 363. 2 Keb. 349, 356. Rex cont. Parkaſſe. Thouſl 
the determination of the ſeſſions is final to the merits, yet, if the 
be a defect in form, or other fault appears on the face of the c 
der, a Certiorari may be brought to remove the ſaid order mi 
the King's Bench, where it will, for ſuch defects, be quaſhed 
An error in part of an order ſhall not vitiate the whole. Gro. (a 
470. Slater's caſe. Keb. 534. Rex cont. Coyſton. When a 10 
tion is toquaſh an order for maintaining a baſtard child, the pe- 


ſon charged ought to be preſent in court, to enter into ”" 
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ind good ſecurity to perform it, &e. Comber. 418. 

o. Whatever was deficient or miſconceived upon the ſtatute 
if Queen Flix. as to the order ta be taken concerning baſtard 
hildren by juſtices of the peace, Ic. we have now a new ſta- 
te to aſſiſt them in their duty, vix. 

zt. The ſtatute 6 Geo, 2. cap. 31. for the relief of pariſhes and 
ber places, from ſuch charges as may ariſe from baſtard children 
n <vithin the ſame, enacts, that if any ſingle woman ſhall be 
divered of a baſtard child, which ſhall be chargeable, or likely 
become chargeable to any pariſh or extraparochial place, or 
all declare herſelf to be with child, and that ſuch child is likely 
be born a baſtard, and to be chargeable, c. and ſhall in 
ther of ſuch caſes, in an examination to be taken in writing 
on oath before one or more juſtice or juſtices, &c. charge any 
ron with having gotten her with child, it ſhall be lawful for 


Ee, 


jor, or one of them, or by any ſubſtantial. houſholder of ſuch: 
xtraparachial place, to iſſue out a warrant or warrants for ap- 
ehending the perſon charged, and for bringing him before ſuch 
ice, &c. or any other of ſach county, &c. who are by this 
tute authoriſed and required to commit the perſon ſo charged 


re ſecurity to indemnify ſuch place or pariſh, or ſhall enter in- 
a recogniſance with ſufficient ſurety, upon condition to appear 
the next general quarter ſeſſions, or general ſeſſions, &c. and 
abide and perform ſuch order or orders as ſhall be made in 
rſuance of the act 18 Elix. | 4 
52. Provided, that if the woman ſo charging any perſon ſhall 
ppen to die, or be married before ſhe ſhall be delivered, or if 
ſhall miſcarry of ſuch child, or ſhall appear not to have been 
th child at the time of her examination; in any of theſe caſes, 
b perſon ſhall be diſcharged from his recognifance at the next 
eral quarter-ſefſions, or general ſeſſions, &c. or immediately 
eaſed out of cuſtody, by warrant under the hand and ſeal of 
or more juſtices, &c. reſiding in or near the limits where 
b pariſh or place ſhall lie. | | 
3. Provided alſo, that upon application made by any perſon 
amitted by virtue of this act, or by any perſon on his behalf, 
ay juſtice or juſtices reſiding in or near the limits, &c. ſuch 
te, Sc. is authoriſed and required to ſummon the overſeers 
tte poor, or ſuch ſubſtantial houſholder, to appear before him 
ume and place mentioned in the ſummons, to ſhew cauſe 
} ſuch perſon ſhould not be diſcharged ; and if no order ſhall 
ear to have been made purſuant to the act 18 Flix. within fix 
s after ſuch woman ſhall have been delivered, ſuch juſtice 
Uſcharge him from his impriſonment, 
O 3 54. Pro- 


| 


ce to abide the order of the jaſtices if adjudged againſt him. 
For, if the order be affirmed, he muſt be committed until he 


ch juſtice, &c. upon application made by the overſeers of the 


the common gaol or houſe of correction, Wc. unleſs he ſhall. 


| hy 


j 
! 
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3 Bulſt. 348, 
349 · Juſtices 
may inflict * 
corporal puniſh- 
ment. Caſes of 
baſtardy. 
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54- Provided, that it ſhall not be lawful for any juſtice to eg 
for any woman before ſhe ſhall be delivered, and one month 2 
ter, in order to be examined concerning her pregnancy, or 
compel her to anſwer any queſtions, | 
55. I ſhall add a few caſes relating ta baſtardy, and ſo 
clude this head. The two juſtices may ivflit a corporal puniſh, 
ment upon the reputed father, by virtue of fat. 18 £1, c. 3. by 
this is very rarely done, unleſs he is ſo very poor as not to be at 
to indemnify the pariſh. It has even been held that he is w 
puniſhable by this ſtatute, unleſs the child is chargeable to the 
riſh. Comber. 434. If the father of a baſtard dies poor, the ne 
ther muſt provide for the child, if able; and if an harlot wi 
take the child whereof ſhe is delivered, and ſuffer it to lie abrox 
whereby vermine deſtroy it, this is murder 18 El. c. 3. 2 Bal 
250. 21 Jac. 1. c. 27. Crompton 24. 7 Jac. 1. c. 6. 
g6. A motion was made at the quarter - ſeſſions toquaſh ang 
der made, that one ſhould keep his reputed child, becauſe he hy 
kept him heretofore ; but it not appearing by the order eithe 
that he was his baſtard, or bis lawfully begotten child, the ond 
was quaſhed. 'Szy/e 154. If by practice and defign a chill! 
born in a pariſh, the pariſh where the practice was, ſhall keep 
child. 2 Bult. 341. An order for keeping a baſtard child ma 
quaſhed, becauſe the order did not direct how long the p 
mould keep the child. Mich. 24 Car. 1. B. R. Style 154. 
order of baſtardy, not ſaid in the order, the defendant was fag 
moned, or had notice, or was heard. Curia: Not requil 
where the order is made by two juſtices; otherwiſe, had it be 
originally made at the ſeflions. So an order for paying ſo mac 
weekly to a pariſh towards keeping of a baſtard child was qual 
ed, becauſe it did not appear by the order, that the child i 
born in that pariſh to which the money was to be paid. Style f 
57. A. was ordered by two juſtices to pay 8 J. towards ket 
ing a baſtard child, but had no notice of the order till the ti 
given him by the ſtatute to appeal to the ſeſſions was paſt: 1 
court made a rule, that the next ſeſſions in Midaleſex (where 
matter was) ſhauld hear the matter, and make an order fort 
charge or diſcharge of A. and that ſhould be final. F/ 
19 Car. 2, B. R. 1 Sid. 326, 2 Keb. 129, King cont. 
An arder made without complaint of the pariſh officers 1k 
good. Blackerby's Caſes 44. But it was otherwiſe held in J. 
by Lord Hardwicke, Ch. Juſt. and the court. Hill. 9 G. 2. % 
v. Jenkins. Two juſtices cannot order the reputed father to 
ſecurity for the performance af their order, before he hath u 
default of obeying that order. Blackerby's Caſes 45. 
58. If a woman conceal the death of her baſtard, and do 
cath by one witneſs that it was ill-born, it is murder. 
dc. I, c. 7. . Ye 
39. 
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Order was, Whereas a certain woman aua brought ta bed ? 

3 male baſtard child in N. and after dropped in S. Car. Vou 

| either name her, or ſay a perſon unknown; and it was 

.aſhed. In an order of baſtardy not ſaid, one of the juſtices 

1 of the quorum, quaſhed. Queen and Knott, and Queen and 

tn, Paſch. 1712. | 

60. If the officers are carrying a perſon by order of removal, 

add ſhe be delivered on the road ia tranſitu, the baſtard ſhall go 

ih the mother whither ſhe was going; and if there be an order 

ade, and before that order can be ſerved, the baſtard is born, 

gains no ſettlement, but ſhall be ſent with the mother. Paſch. 


11. | wy 
bl. The reputed grandfather of a baſtard child is not to be 
arged, as in caſe of a legitimate child. Black. 59. A baſtard 

i born in one pariſh, but taken and kept by the reputed father 
another, and after 20 years he dies, it is to be kept by the 
other, if able. 2 Bulft. 250, 293. Black. 52. 
62. The two juſtices cannot make an order upon the woman's 
wplaint only. Black. 63. Cont. per Hardwicke, C. I. ſupra, 
57. Where quarter-ſefſjons firſt make an order in baſtardy, 
id afterwards the two juſtices make one, it is a nullity. Black. 

1, 52. If the two juſtices make not a proviſion for the baſtard, 
je ſeſſions muſt ſettle it as the two Juſtices ought to have done 
Janes 330. An order to pay ſuch charge as the pariſh had 

n at, and did not fay, that the child was likely to be charge- 
ble, and yet held I Fent. 37. Seſſions may order a 
ayment notwithſtanding the child's death. 

63. A man being adjudged the putative father by juſtices of 
peace at the ſeſſions, which is by authority of the ſtatute law, it 
annot be impeached in the ſpiritual court, or elſewhere. Cro. 
fac, 62 5. 2 Sid, 29. 1 Vent. 59. Keb. 546. 

64. The two firſt and next juſtices have no power to commit 
hy one for not performing their order, but they are to bind him 
ver to appear at the next quarter ſeſſions, and may commit for 
ant of ſureties. 2 Bulft, 341. Hammond 's caſe, The recog- 
lance taken, ought to be in the disjunctive, viz. to perform 
e order by them made, or to appear at the next quarter ſeſſions, 
id to abide the order there. 2 Bulſt. 341, 342. 

65, The pariſh where a baſtard is born, whoſe father cannot 
found, muſt maintain it. A poor infant is to be maintained 

the pariſh, where born, unleſs they can find that it has another 
ttlement, Hamlet of Spittlefields v. Pariſh of St. Andrew, Hol- 
rn, 1 Ld. Raym. 567. The bare conſpiring to charge one 
"th the keeping of a baſtard child, though the woman be not 
th child, nor there be no child really, but only a contrivance 
 defame the perſan, and cheat him of his money, is a crime of 

very heinous nature, and indictable. 1 Vent. 304. Rex v. 
Unſirong. 1 Leving 62. Rex v. Kimberty, 

04 66. A 


bt Parich Law. | j Chap. 1 
66. A baſtard child is generally to be ſettled where it ij he 
but if it be born in a pariſh to which the mother is remove 
an order that is illegal, it will gain no ſettlement there, $i 
121. W:ftbury and Coflon pariſhes 532. Hood's cafe, Salk. 54 
Carth. 349. 8. C. On motion to quaſh an order of two ju 
to remove a woman and her baſtard child from 4. to B. when 
it appeared by the order that the child was born at C. By gy 
Chief Juſtice, the baſtard muſt be kept where born, % 
10 V. z. B. R. Inhab. St. Nicholas and Killington pariſh, 2 fu 
485. A ſingle woman was removed from D. to S. by twj 
ſtices, thence by two juſtices to B. ſhe voluntarily returned to 
and there bore a baſtard child. Twas ſaid ſhe came to en 
contrary to law. Per Holt, Chief Iuſtice, they ſhould ſtate j 
fact, not the law; if any fraud appear in conveying a womant 
bear a child, it may be ſent back with its mother to her la 
gal ſettlement. Comb. 285. | | 
67. An order of baſtardy under the hands of more than ti 
Juſtices is good (if one of them be of the guoruzm) for the ſum 
is not reſtrictive to two, but there muſt be two at the leaſt, Hy 
ton's caſe, Salk. 477. From an order of baſtardy the appa 
muſt be to the next general ſeſſions. Rex v. Shaw, Sall, 4 
but ſee g. 46. And orders relating to baſtard children canngtl 
quaſhed, nor —_— to, except the reputed father be preſent] 
Juſtices cannot court. Rex v. Matthes, 2 Salk. 475, Andrews's Rep. \ 
order a ſum See above, g. 49. where there is an order by two juſtices, at 
weekly till the the ſeſſions order a reference; reſolved, the reference by theju 
| child attaina ſtices at the ſeſſions, before they had allowed or diſallowed th 
certain abe. firſt order, was illegal. By an order of two Juſtices of the pea 
that the defendant Barebaker ſhould pay a certain ſum of mor 
weekly, till the baſtard child ſhould attain the age of 14 year! 
was held by the court that the order was naught, becauſe the it 
ſtices have no power but to ſave and indemnify the pariſh, at 
that is only to oblige the defendant, Barebaker, to maintain 
child as long as it is, or may be chargeable to the pariſh. 7 
5 King cont. Barebaker in B. R. Salk. 121. S. C. 
Cafes of ba- 68. If the huſband be out of the four ſeas, during the wid 
ſtardy. time of the wife's going with child, in that caſe, the child b 
baitard ; but if the huſband were here at all within that time, i 
legitimate and no baſtard : Beſides, it did not appear by the d 
der that the huſband was abſent all the time; the order was 
theſe reaſons quaſhed, Mich. 3 Ann, Reg. cont, Manly, Vi 
5 M:d. Alinſon v. Spence, See Section 1. | 
69, In the caſe between Budzworth and Namply, Hill. 5 4 
it was held, 1//, That an order made upon the overſeers of 4 
pariſh by two juſtices, for raiſing a ſum towards the maintenil 
of a baſtard, or poor perſon, does not determine the ſettlews® 
of that perſon in that pariſh, for the right of ſettlement BY 
couteſted, but preſumed, 240%, That the clauſe in the ftat. Hh | 
; I4 


— 


— 


ap. 37. Pariſh Law. | 
07 2. c. 12. Which provides, that diſtin townſhips of large 
hes in the northern counties ſhall provide for their poor, 
+ he underſtood with reſpe& to the maintenance of poor and 
potent perſons, and not with reſpect to baſtards; but if a ba- 
Ade grown up, and by accident grow lame or impotent, he 
| be relieved as a poor perſon within that ſtatute. 1 Sa/k. 123. 
£ Upon a motion to quaſh an order, the putative father muſt 
in court; the objection was, That the order did not ſet forth 
+ the child was likely to be chargeable ; but adjudged, that it 
if evident that baſtards are likely to be chargeable. 2 Salk. 
| Rex v. Matthews, ſed vide Rex v. Nelſon, 1 Vent. 37. con- 
If the child dies after the order is made by the two juſtices, 
I before the next ſeſſions, and no ſecurity be given to perform 
order, then, when the party appears at ſeſſions, they may or- 
him to pay the charges upon proof of ſerving the order. But 
ſecurity hath been given, then the ſeſſions have no further 
yer, but the bond muſt be. put in ſuit if the condition is not 
ormed. 2 Bulft, Rex v. Hammond. The Bond muſt be made 
the churchwardens, &c. and their ſucceſſors. 

1. The conſtable willingly or negligently ſuffering the father 
cape after he is apprehended by a warrant, one juſtice may 
| him over to the ſeſſions, and there he may be indicted. See 
ow, F. 73. So may any perſon who ſhall perſuade, procure 
convey away the reputed father, or who ſuffers the mother to 
ape, or conveys her away. But this is not by virtue of any of 
ſtatutes made againſt baſtardy, it is only a diſcretionary act in 
juſtices, which the conſervators of the peace had at common 


co 


2— <> &. 5 


— 
— 
— — —_ * — 
—— — — © 


— YI IS, 


72. In the order not ſaid, the child was born in the pariſh ; 
| by the ſtatute, the juſtices cannot make an order to compel a 
to contribute towards the maintenance of a baſtard child, 
in caſe of that pariſh where the child was born. Queen and 
„ Mich. 11 Ann. Reg. B. R. See below, F. 74. The de- 
dnt was compelled by the juſtices to give ſecurity by bond, 
rer, Ch. Juſt.) the juſtices have no ſuch authority; if the 
y refuſes, upon requeſt, they may bind him over to the (ef. 
8. Nueen and Ridge, Mich. 11 Ann. Reg. B. R. 
73- A warrant was given to the defendant, being conſtable, 
2pprehend one Jones, who the woman ſwore had got her with 
id; The conſtable lets him eſcape : The juſtices make an or- 
for him to pay 3 /. towards the expences the pariſh have been 
ad 1 5s, per week towards his maintenance, and the mother 
Pay 64. per week. Now this order was quaſhed as to the 
ble, for the juſtices have no ſuch authority; good as to the 
her, for they have power to charge either the father or the 
F Rueen and Jefferys, Mich, 11 Ann. Reg. B. R. See 
We, 9. 71. ; 
74. An 
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Law again? 
degging in the 
Kreets, &. 
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Pariſh Law. ; | Chay 
574. An order to keep the child until he could gain his} 
hood, ill for the incertamty. 2. It does not appear they 
was born in the pariſh, quaſhed. The pariſh of Cuz; 


Paſeh. 1711. See above, F. 72. O5). 1. t does not appey 


the order that the child was born in the county. 2; $4 
examination was taken before one or two of us juſtice d 
peace; muſt be before two. 3. To keep the female hat 
when it ſhall be born, repugnant; How can it be known q 
ther it is a male or female before it is born? But the coun} 
this laſt objection to be but ſarploſage, but quaſhed for the 
firſt objections. Queen and Thorn, Paſch. 1714. B. R. A 
der made upon the defendant to maintain a baſtard chil 
vaſhed, becauſe though in the complaint it was alledged, 
child was born in the pariſh of H. c. yet there was nou 


cation by the juſtices, nor words of theirs, from whence it « 


be collected in what pariſh the child was born. Paſch. 10Gy 
Rex v. Godfrey, 2 Ld. Raym. 1363; and in that cafe My 
cited Regina v. Beddington, Paſch. 10 Ann. of ſuch an q 
quaſhed for this very exception. | 
75. Juſtices in corporations, c, are to put the acts in en 
tion relating to baſtards, as juſtices in the counties, &, A 


man wrongfully charging a man with getting a baſtard a 


body, was committed to the houſe of correction for life. Pal 
13 Car. 1, The uſual puniſhment for theſe offenders, is pill 
publick whipping, &c, 1 Vent. 305. 


C HAP. XXXVIII. 


| Beggars. 


By = T was remarked in the former editions of this bock, 


though the ſtatute of 12 Aun. c. 23. which obligedd 
ſtables to remove beggars, and for a ſecond offence to 
them, was {evere enough againſt begging and beggars, yet!! 
little effect; which proceeded from one grand miltake thatie 
ed to run through all our laws on this ſubje&, vis. the punil 
real objects of charity as criminals, inſtead of providing hu 
for thoſe who really are not able to work, and workhouſes, 0 
leaſt work for all thoſe who are really able; that act being! 
repealed by the vagrant act, 13 Geo. 2. and ſome alten 
thereby introduced as to the treatment of beggars, both in 
prehending them, and diſpoſing of them afterwards, (as de 
particulariied in CH. XXXII.) it is hoped that will de fa 
more eſe ual, 


n the county of Leicgſfer, one Wright, a luſty young fel- 
o make himſelf impotent, and thereby the better qualified 
ping. cauſed his companion to ſtrike off his left hand, and 

of them were indicted and fined. Co. Lite. 117. QAuære, 
«her fince the Coventry Act this had not been a capital fe- 

in them both, | . 


1 


CH A P. XXXIX. 
Certificates. 


yy flat. 8& g I. 3. c. 30. a poor man has liberty to re- How certificates 
| move from one pariſh to another for work, and the bet- are to be granted 
Maintenance of his family, by certificate under the hands and and teſted. 
; of the churehwardens and overſeers of the poor, or the over- 
where there are no churchwardens, acknowledging the per- 
to be an inbabitant legally ſettled in their pariſh. 
This certificate muſt be atteſted by two credible witneſſes, 
allowed and ſubſcribed by two juſtices, and then delivered ta 
officers of the pariſh to which the poor man removes, and the 
man ſhall remain in this pariſh until he wants relief, when 
frſt pariſh is obliged to receive and to relieve him again. 
Chap, XXXII. y. 22. | | 
„ But by 9 H 10. 3. c. 11. poor perſons coming into any Where certifi- 
ih by certificate ſhall not gain any legal ſettlement, without cate perſens gain 
: fd: taking a leaſe of a tenement of 10/. per ann. or legally * ſettlement. 
g put in and executing ſome annual pariſh office. 
And by ſtat. 12 Ann. c. 18. if any perſon reſiding in a pa- But not their 
by certificaterſhall take an apprentice, or hire a ſervant, ſuch PPrentices, f 
entice, or ſuch ſervant, ſhall not be adjudged to gain any ſet- — 
ent in ſuch pariſh, unleſs the maſter hath gained a ſettlement 


e. 


Certificate af a Man's being a Pariſhioner in a 
Pariſh, 


To the churchwardens and overſeer of the poor, E 


E the churchwardens and overſeers of the poor of the 
pariſh of, &. in the county of, & c. hereby certify that 
Wn and acknowledge A. B. labourer, and E. his ci, to be 
b inhabitants legally ſettled in our ſaid pariſh of, &c, And we 
treby bromiſe for ourſelves and ſucceſſors to receive them in our 
i faryſo, whenever they ſhall become chargeable, In witneſt 
# ewhereof), 


ID 
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Witneſſes who 
g iteſt certificates who atteſt the execution of certificates of ſettlements 


_ muſt make oath, churchwardens and overſeers, or one of them, ſhall make 


c. 


On removal, 
pariſh to be re- 
imburſed their 
charges, 


. aſcertained by one or more juſtices of the county to which 


Travelling poor 
are to have cer- 
tiſicates. 


there; and ſuch perſons are to return to their own pariſhes wit 


overſeers goods, returning the overplus; which warrant the 


to the houſe of correction, to be puniſhed as vagrants; and 


FTE! u g 
* 
5 


CIS 


* | 0 * | . 

— Pariſh Law. Chap 
aubertof, ave the ſaid churchwardens, &. have beromy, , 
tively ſet our hands and ſeals, &c. | | 


Witneſs, 
J. M. Rector, 
8. L. Ce. 


We whoſe names are hereunto ſubſcribed, two of hit 2 
Aices of the peace of and for the county of, &C, ds alley y 

above certificate, EY 
1.4 


1 
6. By a ſtat. 3 Geo. 1. e. 29. it is enacted, that the vim 


before the juſtices, who by the at 8 & gW. 3. c. 30. 1 
rected to allow the ſame, that ſuch witneſſes did ſee the ch 
wardens and overſeers ſeverally ſign and ſeal the ſaid certia 
and that the names of ſuch witneſſes are of their own handy 
ting; and the juſtices ſhall alſo certify, that ſuch oath-was m 
before them; and every ſuch certificate ſhall be allowed i 
courts as duly and fully proved, and be taken as evidence w 
out other proof. | ES 

7. When any overſeers of the poor of any parifh ſhall m 
back any perſons and their families ſent thither by certif 
and becoming chargeable, the overſeers ſhall be reimburſed 
reaſonable charges as they have been put to in maintaining 
removing ſuch perſons, by the churchwardens or overſeers af 
pariſh to which ſuch perſons are removed; the charges being 


removal ſhall be made, which charges fo aſcertained ſhall, ng 
of refuſal, be levied by diſtreſs and ſale of the churchwarcen 


{tices are required to grant. 

8. By 13 C14 Car. 2 c. 2. perſons in time of harvel, 
any time to get work, may go into any county, pariſh or pil 
ſo as they carry with them a certificate from the miniſter d 
pariſh, and one of the churchwardens and overſeers of the pil 
that they have a dwelling in their pariſh, and are inhabit 


their work is finiſhed, or a juſtice of the peace may ſend tif 


ſuch perſons fall ſick, Wc. two juſtices of the peace may ord 
them to be conveyed back to the place of their habitations. 

9. Churchwardens or overſeers refuſing to receive ſuch 
ſons, e. are to be bound over to the aflizes or ſeſſions, and tl 
be indicted and puniſhed, 10. WIR 


p. 39. x Parich Law. 


i for it is not Enough to ſay, that he is Ilcely to be charge- 
Ame 64, 65. The Queen v. Whiten, 


h he be not really ſo, yet are they concluded and eſtopped, 
nly againſt the pariſh to which the certificate is given, but 
poainſt all other pariſhes whatſoever ; for certificates are ſo- 
acknowledgments that the perſon is legally ſettled with 
and as all other pariſhes are bound to receive him, ſo that 
\ which certified is concluded as to all other pariſhes what- 
, for it is in nature of an adjudication ; it is ſigned by the 
officers, and allowed by two juſtices who are proper 
;, and who, upon leſs evidence, could have adjudged it a 
vent. 3 Salk. 535. But ſee Par. All Saints and Sr. Giles, 
. $30, 531. Inbab. Honiton and St. Mary Axe, 535. where 
id the reaſon of the act of parliament about certificates, 
ay to encourage pariſhes to receive poor perſons who were 
ed to remove; therefore it enacts, That when the poor per- 
ll be chargeable, the pariſh which gave the certificate 
jrovide for him, &c. Theſe words oblige that pariſh againſt 
ariſh to which they gave the certificate; but as to all other 
e, they are as they were before. 


＋ͤIͤs 
Where a poor man comes into a pariſh with a certificate, In what caſe a 
not be removed, unleſs he is actually chargeable to that certificate man 


cannot be te- 
moved. 


par. Little Kire and Woolfall, 1 Salk. 530. Caſes of 


It is now held, that where a pariſh gives a cettificate Certificate bind- 
itteſted to a poor man, owning him to be a pariſhioner, * 


againſt all 
world, 


. Adjudged, that where a poor man, who hath a lawful ſet- Certificate man 


df it in one pariſh, comes into another by certificate, and gains gaining ſettle- 
g ement there, he ſhall not afterwards be ſent back to the pa- 8 be 


of: niifying. 3 Salt. 253. An order for the removal of a 
ie perſon muſt be grounded upon a complaint, that the 
i ("is a2 uvally chargeable ; the adjudication muſt be, that he 


ne ngeable; and for want of this the order was quaſhed. 
„ 12 Annæ, Willerton and Waddington pariſhes. Mich. 
2. The King againſt Shifeflead Inhabitants. The queſtion 
whether the child of a certificate perſon can gain a ſettle- 
by ſervice? The ſervice was in the ſame pariſh. Curia: 
aned no ſettlement by ſuch ſervice. Eaſter 15 G. 2. Pa- 
Herborn. A certificate perſon gains a ſettlement by pur- 
Hil. 16G. 2. The King againſt Stansfield Townſhip. 
by rentmg a cottage of 3 J. a year, and a windmill of 147. 
Trin. 10, 11G. 2. The King againſt Butley Inhabitants, 
's Rep. 3. One was bound apprentice to a certificate per- 
nd aſſigned by him to another who lived in another pariſh, 
e the apprentice went and lived accordingly. He gained a 
ment by the aſſignment and ſervice. Mich. 14 G. 2. Dun- 
band Pert am Pariſhes. If a certificate woman afterwards 
baſtard, the baſtard is ſettled where born, notwithſtanding 


ithcate, Trin. 19G. 2. The King againſt Hipperholm Inba- 


bitants. 
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Method of erect- 1. B 43 Eliz. e. 25. cotages may be erected oh the v 


ing cotages for 
poor. 


A Petition to Juſtices in their Seffions, fat 


To the worſhipful the juſtices of the peace, at the genen 


N 
*. 


i Parſfh Law, Chay, 
bitentt. If a centificate be given for a man and bis wit | 
riſh who gives it is concluded, though ſhe be not legally i 
and he has a former wife living. And ſuch parih gy 
obliged to receive him and his pretended wife, and all d 
he has by her, though baſtards, and though the children l 
by his firſt wife are become a charge upon them. 7718. 2,6 
The King againſt Hedcorn Inhabitants. 


CHAP. XL, 
Cotages for Poor. 


and commons, at the charge of the pariſh, for pos 

potent perſons, by the churchwardens and overſeers of the 
or the greater part of them, having obtained leave of the u 
the manor in writing under hand and ſeal, and procured an( 

of ſeſſions for confirming the ſame ; and if the lord of the 
will not give conſent, the ſeſſions alone may tolerate a cot 
a particular time. Inmates and more families than one ny 
placed in theſe cotages. | 
2. The power given to the juſtices by this ſtatute exten 
to habitations for ſuch poor as are impotent; and if it doe 
appear on the face of the order, that the perſon was impott 
well as poor, the order is ill. 2 Keb. 744. Rex cont, Ma, 
Rex cont. Grat, 2 Keb. 643. Rex cont. Payne, 5 Mad. 30 


Order of Seſſions to ere a Cotage. 


ter · ſeſſions of the peace, holden at, &c, on, &c: 
The humble petition of A. B. of, c. 


Sheweth, 1 

3. HAT whereas your petitioner Being very peur © 
potent, and with his auiſe and children ſettled i 

habitant of and in the pariſh of, &c. and at preſent deflituit 
habitation, hath by addreſs made to T. W. Eſq; lord of t 
of, Ke. obtained his conſent under his hand and ſeal, for in 
titioner ta ere and ſet up a cotage on the waſte within the 


of, &c. aforeſaid, for an habitation for bimſelf and lit J 


p. 40. | Pariſh Law, 
ler of ſelſſions can be obtained for confirmation thereof, as 
t paper bereunto annexed doth appear . | 


[ay you therefore be pleaſed to grant unto your petitioner the 
uur of this court, whereby your ſaid petitioner may be en- 
abled to ſet up a cotage for an habitation for himſelf and 
poor family, on ſome convenient place, on the waſte within 
the manor of, &c. aforeſaid. & ; 

And your petitioner ſhall ever pray, &c. 


be Lord's Conſent to the Erecting a Cotage. 


PON the petition of A. B. and the certificate of the in- 

habitants of the pariſh of, &c. for eretting a cotage in 
7% of; &c. 1 ( being lord of the manor , &c. aforeſaid, ) do 
by give my conſent, that the ſaid A. B. ſpall and may erett and 
þ a cotage for the habitation of himſelf and family in ſome 
enient place, on the waſte within the pariſh aforeſaid, ta be 
wd by my leward ; provided an order of ſeſſions may be pro- 

according to law for confirmation thereof, Witneſs my 


An Order of Seſſions for erecting a Cotage. 
ie general quarter · ſeſſions of the peace, &c. holden at, &c. 
terks, fl. Hereas A. B. of, &c. labourer, is poor and 
impotent, and hath obtained conſent of C. D. 
lord of the manor of, &c. in the county aforeſaid, to erect and 
þ a cotage for an habitation for himſelf and family in ſome con- 
tent place, on the wwaſte in the pariſh of, &c. aforeſaid; pro- 
dan order of fe ons bt procured for the confirmation thereof: 


N 
7 


tt ſuch an order 3 abe do therefore hereby order and give our 
at, that the ſaid A. B. ſhall and may ered and ſet up à co- 
fir the habitation of himſelf and family, on ſome place in the 


conſent of the ſaid C. D. By order of the court, &c. 


& pariſh, may be raiſed by a tax, as before directed, &c. 


CHAP, 
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| the ſaid A. B. having humbly petitioned, and beſought us to 


e in the pariſh of, &c. aforeſaid, according to his petition, and 


ie money for building theſe cotages at the publick charge 
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Juſtices may 
commit a man 


running away 


and leaving his 
family to the 
pariſh, &c. 


Pari Law. Clu 
ES 


Families lift on Pariſhes. 


I, Y ſtat. 7 Ja. c. 4.4. 8. where any perſon, able 6 
bour, ſhall run away from the pariſh, and leave 


families behind them, they ſhall be deemed and be taken u 
incorrigible rogues, and endure the pain of incorrigible rg 
And if any man or woman able to work ſhall threaten ©; 
away and leave their families upon the pariſh, the ſame hg 
proved by two witneſſes before two juſtices, the perſon ſo thi 


ning ſhall be ſent to the houſe of correction, Ec. unleſs ſulig 


pariſh officers 
may ſeize ef- 
es, &c, 


ſecurity be given for the diſcharge of the pariſh. | 
2. And by 17 Geo. 2. c. 5. perſons who threaten to nu 
and leave their wives and children to the pariſh, on conti 
before one juſtice by confeſſion, or oath of one witneſs, ſul 
committed to the houſe of correction for any time not exceed 
one month. But ſee chap. XXXIIT. _. | 
3. By ſtat. 5 Geo. 1. c. 8. where any wife, child or chil 


| ſhall be left upon a pariſh, the churchwardens or overſeen 
the poor, upon application to, and by warrant from twojul 


and chattels, i 


of the peace, may ſeize ſo much of the godds 
receive ſo much of the rents and profits of the lands anda 


ments of the huſband, father or mother of fuch wife or child 


as the juſtices ſhall direct for the diſcharge of the pariſh, in 
viding for ſuch wife or children; which warrant being conkn 


at the next quarter ſeſſions, the juſtices at the quarter-ſel 


may make an order for the churchwardens or overſeers 0 
poſe of the goods or chattels by fale, and to receive the 


rents and profits of the lands and tenements, or ſo much of tit 
as they think fir, for the purpoſes aforeſaid, and the churchy 


dens, c. are to be accountable to the juſtices in ſeſſions, for 
ſuch money as they receive. 5 5 
4. But then it ſeems but reaſonable, that the party in N 


hands the money is, ſhould not be bound by this ſtatute, il 


he has notice of this warrant; and ſuch notice ſhould be g 


before the warrant is confirmed by the ſeſſions, that the pi 


may there appear, and if he can ſhew cauſe againſt it, 


B 


% Patich Lato. 


Commitment of a Perſon for running away and 
leaving his Family on the Pariſh, |» 


To the keeper of the gaol of, Cc. 


perks, f. Wh: A. B. and C. D. owverſcers of the poop 


of the pariſh of, &c. have made information 
n oath before us, two of his majeſty's Juſtices, &c. that J. K. of, 
a fenſon able to work and maintain himſelf and his family, did 
gc. loft paſt run away from their pariſh aforeſaid, and leave 
family upon the ſaid pariſh, contrary to the acts of parliament 
bat caſe made: T heſe are therefore in his majeſty's name to com- 


ud you to receive the ſaid ]. K. into your cuſtody, and him ſafely 


ep, until he ſhall be delivered by due courſe of law. Given, &c. 


b. If juſtices of peace in ſeſſions make orders for pariſhes to 
vide houſes, or to give any perſons maintenance who are not 
jotent, but able to work, or having any thing to live upon, 
: orders are againſt law. 


Order of Seſſions to receive Rent of Lands to 
diſcharge a pariſh where a Child is left. 


W 


ben made by E. F. and G. H. overſeers of the poor of the parijh 
ke. in the ſaid county, that L. M. a child of the age of about 

years, aas laſt legally ſettled in the ſaid patiſh of, &c. and 
b been lift there by her mother E. M. who is gone away, and 
the father of the ſaid child being dead, the ſaid child bad been, 
was likely to continue chargeable to the ſaid pariſh, which the 
Juſtices upon examination adjudged to be true: And it appear- 
to them that the ſaid E. M. was intitled to, in her own right, 
poſeſſed of, one annuity of 101. a year, given her for life, 
be. which is, and has been, paid to her quarterly, ty, &c. 37 
Juftices of the peace, upon application to them made by the ſaid 
Jeers of the poor, did by order under their hands and ſeals, bear- 
ate, &c. order and direct that the ſaid, &c. or any other per- 


Hereas A. B. and G. D. efquires, two of majeſty's ju- 


that [ball be intruſted or appointed to pay the ſaid annuity at 


time or times hereafter, ſhould pay, or cauſe to be paid, into the 
G-of the ſaid 9verſeers of the poor of the ſaid pariſh af, &c. for 
time being, or one of them, fo long as the ſaid child ſhall conti- 
argeable to the ſaid pariſh, the ſum of 5 I. a year, part of 
ſaid annuity of 10 I. 2 year, for and towards the diſcharge of 
aid pariſh, for the bringing up and providing for . fail 
49 — = 


flices M the peace for the county of, & c. upon complaint 
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| L. M. and further ordered the ſaid overſeers of the por 5 
and receive the ſame accordingly, (purſuant to an act of perlt 

made in the fifth year of the reign of his majeſly king Geony 

firſt, intituled, An Act for the more effectual relief of ſucky 

and children as are left by their huſbands and parents apc 

charge of the pariſh) -i court, upon reading the ſaid order, 

duced by the ſaid, &c. overſerrs of the poor of the ſaid pariſ, 

confirm the ſame : And purſuant to the direction of the ſail ah, | 

alſo order, that the ſaid overſeers of the poor of the ſaid 

and their ſucceſſors, for the time being, do take and receive th | 

51. a year, part of the ſaid annuity of 101. a year, out of thy 

and profits of the lands and tenements charged with the jams 

the ſaid annuity, for and towards the diſcharge of the ſaid 

for the bringing up and providing for the ſaid L. M. as afin 

and that the ſaid overſeers and their ſucceſſors be accountabl i 

majeſly's juſtices of the peace for the ſaid county, at their u 

Seffions, for all ſuch money as Yhey, or any of them, ſhall nam 

virtue of the act aforeſaid. 


— 
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CHAP. XIII. 


— OO 


Houſes of Correction. 


Statutes about T- 5 E ſtatutes concerning houſes of correfion 
houſes of cor- 7 Jac. 1. c. 4. 14 Geo. 2. c. 33. 15 G. 2.6 
rection. 17 C. 2. c. 5. & 24G. 2. c. 40. By 7 Jac. 1. c. 4. 'tisend 
that in every county there ſhall be a houſe of corel 

built with all conveniences for the ſetting of rogues and idle 

ple to work, or every juſtice ſhall forfeit 5 J. one moiety id 

proſecutor, ond the other towards building the houſe ; and 

houſes, when built or purchaſed, ſhall be conveyed to pe 

appointed by juſtices in ſeſſions, in truſt to be imployed i0 

keeping, imploying and correcting perſons ſent thither, an 

tices in ſeſſions are to appoint governors or maſters df 

houſes of correction, and their ſalaries, and for the relient 

the weak and fick in their cuſtody ; which are to be paid 

terly, beforehand, by the treaſurer out of the county - och 

{aid maſters or governors giving ſufficient ſecurity for pe 

ance of the ſaid ſervice. id. 

2. Thoſe governors are to ſet the perſons ſent on work 

ing able) and moderately to correct them by whipping or fe 

ing them if unruly, and are to yield a true account every qi 

ſeſſions of perſons committed to their cuſtody ; and if tht 

not yield ſuch account, or any perſon committed to their ci 


ap. 42. Pariſh Law, „ 
be troubleſome to the county by going abroad, or otherwiſe : 
eſcape from the houſe of correction, before lawfully deli- 
4 from thence, the juſtices may fine ſuch governors at diſ- 
tion, which fine is to be paid to the treaſurer of the county 


g The houſe of correction is for the puniſhing of the poor 

orefaſe to work, who are to be there whipped and ſet to work. 

buf. 358. And avy perſon who lives extravagantly, having 

vifble eſtate to ſupport himſelf, may be ſent to the houſe of 

retion, and ſet at work there, but not whipped, and may be 

tinged there until he give the juſtices ſatisfaction in reſpe& to 

living. 974. 281. 

The money to erect workhouſes, &c. is to be raiſed by a 

on the inhabitants, and on all lands, c. and fo likewiſe is the 

ney needful for the maintaining of the poor in the ſaid work- 

ſes, ſo as the ſame exceed not what hath been uſually paid for 

Iintenance of the poor. | 5 

5. Rogues, vagabonds, c. may be ſent by one juſtice to the who may be 
ſe of cotrection, there to be kept to hard labour with mode · ſent thither. 
» whipping, but ſhall not be chargeable to the county for any 

owance, either at their bringing in, or going out, or during 

ir abode there, but ſhall have fo much allowance as they ſhall 

ſerve by their own labour. And by 15 Ges. 2. c. 24. perſons ; 
ble by law to be committed to the houſe of correction, ap- 

hended in any liberty, city, or town corporate, whoſe inhabt- 

s are contributory to the houſe or houſes of correction of the 

unty, riding or diviſion, in which ſuch liberty, &c. is ſituate, 

be committed by the juſtices of ſuch liberty, &c. to ſuch 

uſe of correction of the county, riding or diviſion. 
6. And by 17 Geo. 2. c. 5. upon preſentment of the grand Houſes of cor- 
y at aſizes, great ſeſſion, or general gaol delivery, and at ge 3 core 
ral or quarter ſeſſions where there is no aſſizes, for any county 

' 1088S liberty, that there is no houſe of correction, and that it will be 

eſſary to provide one or more, &c. or that the houſe, &c. 

ready provided is not ſufficient, and that it will be neceflary to 

ovide, c. the juſtices in ſeſſions, may build, or inlarge, or 

chaſe a houſe, £&'c. with convenient backſide, &c. or land, 

d erect ſuch houſe, &c. upon part, and lay out the reſt for 

ick. ide; and may raiſe ſuch money, as, upon examination of 

le and ſufficient workmen, or other perſons, appears to be ne- 

ſary for theſe purpoſes, and may buy houſes or land for ſuch 

tpoſes, to be conveyed to ſuch perſons as ſeſſions think fit, in 

uſt, Sc. And they are to take care that houſes of correction Furniſhed, 
Wuly fitted up, furniſhed, and ſupplied with ſufficient imple- 

ents, materials, and furniture, for keeping, relieving, ſetting to 

ork, imploy ing, and correcting all idle, &c. ſent, confined, or 

Mtinued there: And two juſtices in the hundred, or appointed Inſpeed by 
the ſeſſions, are to viſit twice or oftner in a year, inquire, and juſtices, 
„ report 
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report at ſeſſions, in order to amendment, &'c. Juſtices in jy 
are to have the like power over future houſes of corregiy 
over the preſent; and may fine the governors as by far, 7 5, 
to be paid to the treaſurer, and be part of the county flock; 
may appoint and remove governors or other officers; aud 
make orders and regulations for the better governing and q 
lating the ſaid houſes, and for imploying, relieving, and pu 

| ing the perſons there, or ſending them thence ; which gy 
ſhall be final to all intents and purpoſes, and no certiorari 
| be granted for the removal of the ſame. If any perſon rena 

SH refuſes or neglects to quit poſſeſſion for ten days after ng 

| given in writing by clerk of peace, two juſtices (upon prodyg 
to them ſuch order of ſeſſions, or an atteſted copy, and upon 
by one credible witneſs of notice given, and of refuſal, or ut 
to quit poſſeſſion) by warrant under hands and ſeals may di 
the ſheriff to remove, Qc. as upon a writ of Habere fac 
Seffronem. Stat. 17 Geo. 2. c. 5 | 

Juſtites to order 7. The juſtices at general or quarter ſeſſions, or major pan 
the treaſurer to them, are to cauſe ſuch ſums of money as are neceſſary, to beg 
Pays by the treaſurer out of the money raiſed by virtue of an 20 
12 Geo. 2. for the more eaſy aſſeſſing, collecting, and lnyin 
county rates; to defray the expences of apprehending, pali 
conveying, and maintaining rogues, &c. and of ereRting, p 
chaſing, inlarging, altering, and repairing houſes of correct 
and of purchaſing land to ere& them upon, and for back. f 
and out-lets; and of fitting up and furniſhing them; and 
ſending perſons to and from the ſame, and imploying them the 
and for all other expences neceſſary for the execution of this 
not before provided for. The reſt of this act is abſtrated 
Chap. 33. of vagabonds, ſtat. 17 Geo, 2. c. 5. Where authority 
given to commit offenders to the houfe of correction out of { 
fions, and the time and manner of their puniſhment has not bt 
appointed, the commitment ſhall be to the houſe of corredii 
there to be kept to hard labour until the next general or quart 
ſeſſions, or until diſcharged by due courſe of law; and two juli 
(of which he who committed the offender to be one) may d 
charge the offender before ſeſſions, if they ſee cauſe; and if! 
ſo diſcharged, the ſeſſions may diſcharge, or continue him not 

ceeding three months. 17 Geo. 2. c. 57. 

8. By 24 Gre. 2. c. 40. no ſpirituous liquors ſhall be fe 
given away, or uſed in, or brought into any houſe of correai 
by the keepers thereof, or others, under the penalties in the! 
mentioned. 
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Commitment of a Perſon to the Houſe of 


Correction. 


To the keeper of the houſe of correction, &c. 


, gave into your cuſtody the body of A. B. an idle and diſ- 7 Jae. 1. e. 4. 
| orderly perſon, as appears upon oath, (or, as appears by A Juſtices, 
: o. 2 Inſt, 7, 8. 
non conſ+/ſron, as the caſe is] and keep him to hard labour for | 
haze of ten days from the date hereof, Given, &c. 


. By /at. 14 Geo. 2. c. 33. F. 2. reciting part of the va- 
nd act 13 Geo. 2. for building houſes of correction, it is en- 
g. That majority of juſtices in general or quarter: ſeſſions, 
reno aſſizes, great ſeſſion, or general gaol - delivery, are held) 
upon preſentment of grand jury, repair or inlarge houſe of 

edion, or build, or purchaſe land to build, &c. and for back- 
Yor out-let, as might be at aſſizes, by 13 Geo. 2. 


— 1 


in 
4 CH AF; AL: 
J Licences. 

nd 


WO juſtices of peace may licenſe, poor diſeaſed perſons vyhether juſtices 
to travel to the Bath for remedies, ſo as they are pro- can licenſe peo- 
d of relief in their travel, and do not beg, 39 El. c. 4. Dalt. ple to beg, &. 
1 Jac. 1. c. 25. for I do not find that any one or more ju- 

of the peace may or can licenſe a man to beg, or aſk relief, 

pt only that they may make a teſtimonial, or licence, in the 

following caſes, viz. 1. To ſuch as ſuffer ſhipwreck ; and, 

o foldiers or mariners coming from the ſeas to paſs from 


oc to place, and in theſe two caſes the law tolerateth them to 
ad receive neceſſary relief, as aforeſaid. — 
f 1 Likewiſe poor priſoners delivered out of gaol may in no. 


beg, by 39 EI. c. 4. Dalt. 209. 

Though I have been informed, that ſome juſtices of peace 
e county do frequently grant licences under their hands to 
dus whom they think objects of charity, to go about and beg, 
alk relief; but this is a practice directly contrary to law. 
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Maintenance” of the Poor. 


Cafes of main- 1. D flat. 43 Eliz. c. 2. every pariſh ſhall keep their py 
taining poor per- and on this ſtatute removals of poor are made; fory 
us. leſs the poor are removed to their own pariſhes, every pariſha 

not maintain its Own poor. | 7 

2. If a travelling woman, having a ſmall ſucking child, f 
be apprehended for felony, and ſent to the gaol, and be after 
arraigned and hanged, this child is to be ſent to the place ofj 
birth, there to be maintained, if the ſame can be known; othy 
wife it mult be ſent to the town where the mother was app 
hended. If a man and his family be illegally thruſt out 9 
pariſh, and during that time he ſhall have a child born, hen 
be returned to the place where he was laſt legally ſettled, and 
child with him, to be maintained there. Dale. 165. 180 
Wacd's caſe, Inhab. Weſtbury and Ciftham, 1 21, 122. 

3. If juſtices of peace in ſeſſions make order for pariſhes 
provide houſes, or to give any perſons maintenance, who aret 
impotent, but able to work, or having any thing to live upt 
thoſe orders are againſt law, 

4. A father, grandfather, mother, or grandmother, and ht 
band of the grandmother, (being of ſufficient ability) aretoma 
tain and relieve their children, which are accounted impaig 
poor, as the ſeſſions ſhall order, under the penalty of 204, 
month. 43 El. c. 2. By the common law, as well as by 
law of nature, the father is obliged to provide for his wite 
children. Waltham v Sparkes, 1 Ld. Raym. 41. But if thel 
band of the grandmother have no means or advancement in m 
riage with her, he ſhall not be obliged to keep the child 25 
345, 347, The huſband of the grandmother having weans 
his being of ability after marriage, will not make him liable 
maiatenanee cf the child, unleſs the grandmother had means | 
ficient ; but if after marriage lands deſcend to ſuch grandmoti 
aod* the huſband injoys them in her right, he ſhall be bound 
keep the child. Comb. 321, 405. A baſtard child is out of f 
ſtatute, and to be provided for otherwiſe. A father has been! 
dered to allow maintenance to the ſon's wife, he being be 
ſeas, and a father-in-law been aojudged within the meanip 
the act 43 EI. c. 2. Style 183. Children 6f poor, old, Wh 

tent perſons, or others not able to work, are at their own eh 

to relieve gnd maintain them, (in like manner as parents are? 

| x | l:eve their children) if ſuch children are of ability, under the 
| palty of 207. per month, to be levied by diftreſs and ſale, 8 
per tat, 43 El. c. 2. An order for the huſband and wife to 4 


4 


- bis wife's mother was quaſhed, becauſe he is not within the 
ate, and the wife cannot be of ability, becauſe her eſtate is a 
& to her huſband, and he is a purchaſor for a valuable conſide - 
on, Forteſcue 303. And the court ſaid it would be inconve- 
nt if the wife ſhould have children by a former huſband, 
in, 5 Geo. 1. The King againſt Munday, Forteſcue 303. A 
der in law does not ſeem obliged by law to maintain his 
agbter in law, Rex v. Benoter, 2 Ld. Raym. 1454. but in this 
eit is not ſaid what father-in law ; nor if he was the huſband 
the mother, whether he had a ſufficient eſtate by her. Nei- 
er did any counſel appear in defence of the order. 

g. For the better relief of poor impotent perſons, and to pre- 
nt the impoſition of churchwarden and overſeers of the poor, 
e pariſhioners of every pariſh are yearly in Eaſter week, or as 
ſten as it ſh21l be thought convenient, to meet and examine the 
giter book of the poor, and the reaſons of their taking relief, 
e. and to alter the liſt as they ſhall ſee occaſion. Stat. 4 I. 
M. c. 11. | 
6, Though the wife had a legal ſettlement before her marri- 
ve, yet it is loſt by the marrizge, and ſhe thereby acquires a ſet- 
ement with her huſband, and his death will not alter it. And 
ie birth of legitimate children does not gain them a ſettlement, 
rept where the ſettlement of their father and mother is not 
down, and then only till it is known, and no longer. Mod. Caſes 
Law and Equity 169, 170. between pariſhes of S?. Giles in 
Reading and Ewerſiy and Blackwater. A journeyman tradeſman 
(des in J. and works in B. the working does not gain a ſet- 
ement in B. The King v. Hamlet of Spittlefields, Mod. Caſes in 
Law and Equity 308, zog. But it has been held, that where 
Ie works and has board wages, he will gain a ſettlement by his 
nice, though he lies in another pariſh. bid. 369, 370. White- 
bepel pariſh's caſe. See more in Ch. Settlements. | 
7. An order of removal was quaſhed, becauſe it did not aver 
e place of the laſt legal ſettlement ; but recited, that they were 
edibly informed, c. Note; legal ſettlement and laſt legal ſet- 
knent are the ſame thing. Trowbridge v. Weſton, 2 Salk. 473. 

8. Jobn Buncher rented about 304. a year at Woodend, and 
elt there ſeveral years, and died inſolvent, leaving a widow 
nd one daughter; the widow removed to Pauljpury into a tene- 
nent of 40 5. a year, and land of about 10/7. a year, being copy- 
bold, and her own eſtate for life, and took her daughter with her, 
then about the age of fourteen ; the daughter lived with the mo- 


ber let the land to a tenant. Two juſtices held the daughter's 
ſalement to be at Voodend, and upon an appeal their order was 
wnirmed at ſeflions. But both orders were quaſhed in B. R. 
al, 13 Geo, 1. Inhab. Woodend in Par. Blakeſlcy in Com. 
bertb'ton v. Inbab. Paulſpury .. cod. Com. 2 Ld. Raym. * 3. 

4 Ce 


der about two years at Paulſpury in the tenement, but the mo- 
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&c. Note; That caſe was ſo determined in B. N. upon 
authority of the following caſe: Jobn Lloyd was laſt legally ih 
tled at S7. Catharine's near the Tower, and there died, lea 
| Lydia his widow, and fix children between the ages of three 3 
ſixteen years; after his death the widow and fix children went! 
live in the pariſh of St. George, Southwark, where ſhe tock 
houſe of 127. a year, lived there four months, paid the Que 
tax, but no other rent to her landlord. None of the children 
of themſelves gained any ſettlement. Two juſtices of Surry h 
by an order ſent them to Sz. Catharine's, and the ſeſſions of . 
confirmed this order upon an appeal; but both orders we 
quaſhed in B. R. Mich. 1 Geo. 1. cited at large 2 Ld. Ray 
wbi ſupra, 


C HAP. XLV. 
Orders of Juſtices abcut Poor. 


Rules fordraw- 1. I Shall here preſent the reader with ſuch rules as I me 
ing orders avout with in our books concerning the drawing of orders. Tt 
TY: order mult ſay, laſt legally ſettled ; for by law the place whid 
the poor were laſt legally ſettled at, is the place which is to pr 
vide for them. Trin, 5 Ann. B. R. It is not ſufficient to lay 
the order was made on due notice, without adding, (on com 
plaint of the churchwardens and overſeers of the poor of the pa 
riſh) and though on a certiorari it was returned to be ſo, th th 
order is the record, and the return cannot make a void orde 
good. Mich. ꝙ Ann: inter Paroch. de Narthbury and Shug for 
and Paſch. 6 Ann. Regina cont. Parochias de Langley and Gor 
ing, 5 Med. 149. Rex cont. Inhabitants of Wooten Rivers. If is 
an order of removal, no complaint be ſet out, it will be quaſhes 
for that is the foundation of the juſtices juriſdiction. Fil. 1 
Geo. 2. The King and The Inhabitants of Hareby, Andrew 
Nep. 361. If by the order it doth not appear that one of til 
Juſtices is of the quorum, the order is naught ; for two juſtice 
unleſs one is of the quorum, have no authority to remove a pod 
man. 5 Med. 321. 'The Inhabitants of Childing field or Chittin 
ſion cont. The Inhabuants of Penthurſt, 2 Salk. 473: 474: Cen 
200, 400. By the ſtat. 26 Geo. 2. c. 279. No act, order, 
= judication, warrant, jndenture of apprenticeſhip, or other 
| ſtrument, already made, done or executed, or hereafter to h. 
made, done or executed by two or more juſtices of the peace 
which doth not expreſs that one or more of them is or are of tit 
quorum, ſhall be impeached, ſet aſide or vacated for that delev 


only, Where two juſtices ought to make and ſign an order, 1 
; 5 N ( 


: 


* 


be naught if they ſign it not being preſent together. Valter 


hal, 1 Ld. Raym. 55. An information was prayed againſt 
er a juſtice of peace, and two other juſtices, for that he alone 
an examination in order to make out an order of removal, and 
hat the two other juſtices ſigned the order, upon his ſole exa- 


ation, and without ſummoning the party, (who was a per- 


of ſubſtance) and demanding ſecurity. 'The whole court 
e dearly of opinion, that there ought to have been a joint 
mination, and by the ſame two juſtices who ſigned the order, 
ing an act of judgment. And by unanimous conſent an in- 
mation was granted againſt Jykes; and this principally, be- 
ſe it was not ſaid in the complaint, that the party was likely 
become chargeable, which is the very point that gives the 
ices juriſdiction. An information was alſo granted againſt the 
other juſtices (the chief juſtice diſſenting) for returning a fal- 
and ſo endeavouring to impoſe on the court; the order re- 
jog that a complaint had been made, and the party examined 
dre them upon oath, &c. which was not true, and alſo for 
ſummoning the party. Trin. 1738. The King againſt 
lr and others. Andrew's Rep. 238. | 
2, The order muſt contain an adjudication of the laſt legal 
ement of the party. Paſch. 6 Ann. Regina cont. Paroch. ae 
%% & Goreing. An order for keeping a poor woman, 
ugh it was alledged that it was uncertain in what pariſh ſhe 
d, nor ſaid, that ſhe was impotent, yet refuſed to be quaſhed. 
b. 37. Kilbeck's caſe. An order for the removing one be- 
le he might become chargeable to the pariſh is ill, becauſe it 
tes a bare poſſibility, and no probability; it ought to be, 
auſe the party is likely to become chargeable to the pariſh. 


reſley 54. Mod. Cafes 163. Regina cont. [nhabitants of Newn- 


„ An order only ſaid that the juſtices were informed by the 
ers, that A. vas likely, &c. but there was no adjudication 
4. was likely to become chargeable, &c. Per Cur, it is not 
tlary, Inbab. Par. Kingſton Bowſey v. Izhab. Bedding bai 
ſex, 1 Ld Raym. 513. If the order do not ſet forth the 
kers to be juſtices at the time of their making, though the 
ler be confirmed on appeal, yet it is naught, becauſe though 
night be juſtices at the time mentioned in the order of con- 
lation, they might not be fo at the time when the firſt order 
= 5 Mod. 322. Pariſh of Walton cont. Pariſh of 
eld. 

+ An order for the removing of a poor perſon to a place, 
ich the order rehearſes to be, as the juſtices are informed, the 
e of his laſt ſettlement, is not good, unleſs it ſays, the in- 
lation is on oath; but if on appeal the order is confirmed, it 
* 5 Mod. 525. Pariſh of Towbridge cont. Parish of 
'm, 5 | 


4. An 
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Exceptions to 
or ders, &c, 


Seſſions have no à third pariſh, who are no parties to the appeal. Inter hi 


juriſdiction but 
by way of ap- 
peal. 


pariſn in another county, two juſtices of the county whitherl 


A general order 


io remove a man to remove a man and his family is not good. Salk. 482. 
2 hues family /ox's caſe, 485.- Vide Chap. LIII. 6. 49. 


appeal can make it good. Mich. 10 V. z. B. R. Ar 


Pariſh Law: Cup} 


4. An exception was taken to an order for ſettling 1 
man, that he did not rent an houſe of 10/7, per amun 
juſtice: That moſt of the orders fince 13 Car, 2. have 
ſo; and though it might have been better if it had beg 
ded, that he was likely to become chargeable to the pariſh, 
fince the precedents have been ſo, we will not alter it 
then another exception was, that it was not ſaid in the 
there was a complaint made by the churchwwardens; and; 
was fatal, for the juſtices of peace cannot remove a man yit 
it; and though it is ſaid in this order, that complaint wap 
yet ſince it is not ſaid by the inhabitants or churchwardens g 
pariſh, it is ill. Let the order be quaſhed. Mich. 3 jj, 
B. R. Rex cont. Inhab. de Marlborough, Sglk. 492. 

5. Where an order is made for the ſettlement of a poor | 
ſon, and an appeal thereupon to the ſeſſions, the ſeflion; 
affirm or quaſh that order; but they cannot ſend ſuch perl 


tans of Ofwel and Woking, Paſch. 8 W. 3. B. R. Salk. | 
474. Comb. 396, 401. A ſettlement, by order of {el 
upon an appeal, binds all parties; and if a poor family, 
ſuch order, return to the pariſh from whence removed, the 
ſions muſt ſee their order obeyed ; but if ſuch poor fam 
into another pariſh not concerned in the appeal, then two jd 
of peace ought, by an original order, to remove them to 
pariſh where they were ſettled by the ſeſſions order. Inte 
hab, Downhead and Broadchalk, Hill. q M. 3. Salk. 481, 

6. Where two Juſtices of one county ſend a poor perſon 


perfon is ſent, cannot make an order to remove him back z 
or to ſend him to any other place; and the town, to which 
perſon was ſent, has no other remedy than by appeal to the 
ſions of that county from whence the party was ſent. Inter 
hab. King's Nerton and Swolnhil, Hill. 9 W. z. Salk. 
488. An order of removal made by two juſtices was {et1 
by an order of ſeſſions, and after that two other juſtices mad 
order for removal of the paupers from the place to which 
were ſent by the original order; to which it was objeed, 
after the appeal they had no power in the caſe, their jurilds 
being thereby wholly determined. The only way bein 
ſerve the churchwardens with a copy of the preceding 0 
This objection admitted to be right by the counſel on thet 
fide. Michaelmas 1737. Andrew's Rep. 53. A generale 


7. Where the firſt order is naught, no ſubſequent order ( 


The ſame reſolution, Trin. 2 Ann. inter Selen and Riply, 
482. An order drawn up to have the opinion of the « 
concluding, And if the court ſhould be of opinion, &. 


— 
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b be right. Bim. The examination of the perſon muſt The examina- 


n. ted in the order to be by both juſtices, (becauſe the adju- tion ought to be 
Ve on ought to be by both) or the order is naught. Inter by _ 8 
ben, and Hamfead, 12 W. 3. B. R. Salk. 488. It ought to ton act 
ri, WW... in the order, that the perſon removed is a perſon re- 


able. If it be recited, that vhertas complaint hath been 

to us, that A. is likely to become chargeable, it is naught; 

it be ſaid, whereas it appears to us upon complaint, &c. 

4. is likely to become chargeable, it is well enough. Sad- 

mb and Purwaſp Onk, Salk. 491. 

> Where an order is confirmed, or not appealed from, it is Order confirm- 
dufive to all the world; but where an order is reyerſed by ed, or not ap- 
eons, ſuch reverſal only determines that the place the — 8 
was ſent to was not the place of his laſt legal ſettlement. — —_— 

er Swanſcomb and Shenfield, Paſch. 1 Ann. B. R. Salk. 492. 

ere the ſeſſions made an order, and in the ſame ſeſſions vacate 

by a ſubſequent order, it is held to be well enough; for the gegons is deem- 
ons is all deemed but one day, and the juſtices may alter ed to be but one 
ir judgments at any time while it continues. Inter Sz. An- day. 

ws Holbourn and St. Clements Danes, Mich. 3 Ann. B. R. 

|. 494, 606, The ſeſſions need not ſet forth the reaſon of 

ir judgment. Inhab. South Cadbury and Braden, Salt. 607. 


0) 9. An order reciting a complaint, that a certificate-man is 
" 10 ome chargeable, is not good, unleſs he is adjudged by the 
* ces (in the order) to be actually chargeable. Iubab. Malden 
l, 


| Fletwick, Salk. 5 30. 

10. Juſtices who make orders muſt be ſaid in ſuch orders, to Pofitive adjudi- 
juſtices of the county, and to ſay, reſiding in the county, is cation of ſettle» 
ſufficient, but they need not be of the diviſion. Salk. 474. ment. 

x v. Dobbyn, 480. Eliz. Aſbley's caſe, Where authority is 

en to two Juſtices to do any act, the ſeſſions may do it in all 

ſes, except where an appeal is directed to the ſeſſions. Rex v. 

hab. Boughton, 1 Ld. Raym. 426. 


er. An order was made at the ſeſſions, that a man ſhould 
0 Wintain his daughter, and allow her 1s. 8 d. a week for her 
* WE ltence: The order was quaſhed, becauſe it did not appear 


the ſame that ſhe was unable to work, or that ſhe was ſick, 
ed or impotent, which the ſtatute requires. 13 V. 3. B. R. 
Inaza's caſe. Vide Chap. L. F. 8. 


Fo 12. At the quarter-ſefſions an order was made for the relief of ſuſtiees muſt 
a or priſoners in gaol, and providing materials to ſet them at make diſtin - 
= uk, upon the flat. 14 El. c. 5. and 19 Car. 2. c. 4. whereby ee 2 | 


lum was aſſeſſed on the ſeveral pariſhes, not exceeding what 
lowed by both acts; but the order was quaſhed, becauſe the 
ces ought to have made diſtin& orders upon the different ſta- 
its. In hab. Earonbridge and Weſtram, Salk. 487. 

13. An inditment for not obeying an order made on 43 El. Orders muſt be 


vas quaſhed, becauſe the order was only ſaid to be made at made at the ge- 
| | the neral quarter= 


ſeſſions, 
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ſued. 


\ 


ror in form of 
proceeding, 


Seſſions cannot 
delegate their 
power to other 
Juſtices, 


1 
= 
| 
: 


Authority ꝑiven 329. Authority given to juſtices of the peace muſt be en 


8 — purſued, and ſo it ought to appear in their orders and detq 


| the ſeſſions hath power to affirm or quaſh, and not ſuperſede 


Order of ſeſſions 15, Term Paſc. 29 Car. 2. a motion was made in B. N. 
final, unleſs er- ſet alide an order of ſeſſions for the ſettling a poor perſon i 


* WY 


the quarter-ſeſſions, and not at. the general quarter-ſeſſon,, 


the 43 El. c. 2. appoints orders in theſe caſes to be made x 
eneral quarter-ſeſſions. Rex v. Turnock, Salk. 474. x 


nations; and orders of juſtices being judicial acts, are not a 
lately void in themſelves, but voidable, and continue order 
avoided. Jnhab. Chittinflon and Penhurfl, 2 Salk. yy, 
Mod. 321. 54 of 
14. The order of two juſtices not appealed from, bind 
Pariſh upon which it is made, till a new ſettlement is gain 
An order reverſed is final only between the parties ; but ang 
der confirmed, or not appealed from, is final to all the wy 
The ſeflions may alter their own orders the ſame ſeſſions: 


ſuſpend an original order of two juſtices relating to the reng 
of a poor perſon, &c. Inbab. Ofavel and Woking, Salk, h 
Sqwanſcomb and Shensfield Par. 492. The party removedy 
ppeal to the ſeſſions from the order of two Juſtices, for his 
moval, although the latter pariſh does not appeal. So reſgl 
between 7he King and T7 he Inhabitants of Hart field, B. . Ci 
thew 222. It is a ſtanding rule in the court of King's Be 
that if upon an appeal, the order of the two Juſtices is either 
firmed or quaſhed, upon the merits of the caſe in relation 
ſettlements, it ſhall be concluſive between the two pariſt 
Paſch. 10 Aun. Fiſhep IN alibam cont. Foram. 


pariſh, ſent thither by warrant of two juſtices, and confirmed! 
ſeſſions upon an appeal; and the court refuſed to enter intotl 
merits of the caſe, the order of ſeſſions being in this caſe fi 
unleſs it be made appear that there is an error in the forme 
proceeding. Vent. 310. An order of two Juſtices, Cc. v 
quaſhed, becauſe it did not appear that it was made upon tl 
complaint of the churchwardens or overſeers of the poor ; bt 
ſides, there was no adjudication. It was held by the court i 
a general rule in caſes of orders for removal, that if the par. 
to which a poor perſon is removed, doth not appeal in tis 
ſuch order is concluſive to the contending pariſhes. Upe 
complaint to the ſeſſions that the parents did not relieve a pdt 
child, they appointed two juſtices to examine the matter, & 
who made an order for the parents to relieve it; but it . 
quaſhed, becauſe the ſeſſions could not delegate their power 
other juſtices ; therefore they ſhould have made the original ot 

der. Style 154. 11 fs hs 52 
16. The order of two juſtices ſet forth, that the perſon ! 
moved was Jaicly ſettled in the pariſh of C. c. it ſhould * 
| ee 


n legally ſettled, c. and for that reaſon it was quaſhed. 


. Every order of removal ought to be directed to the pa- 
officers removing, and to the pariſh officers to whom re- 
ved, and not to the officers of that pariſ alone to which the 
on is removed; and for that reaſon the order was quaſhed, 


alk, 250. 
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How order of 
removal ouglit 
to be directed. 


8. The return of the certiorari in a ſchedule annexed to the 


was not made by two juſtices, but by the clerk of the 
ce; but he not being the perſon to whom the writ was di- 
d, it was quaſhed, and a new certiorari granted, which 
po returned and filed, it was objected, that it did not appear 
the order that it was made by two juſtices of the diviſion, &e. 
uant to the „t. 13 & 14 Car. 2. c. 2. but adjudged, that 
o this matter the ſtatute was only directory and not reſtrie- 
as the words (quorum unus) fc. are. 3 Salk: 258. 
bg. An order was quaſhed upon an appeal; but that ſeſſions 
er was hkewiſe quaſhed, becauſe it did not appear, that it 
je before them by way of appeal, and they have no juriſ- 
jon but upon appeal. 2 Salk. 475. | 
jo. There is a difference as to the place of ſettlement, where 
order of two Juſtices is confirmed, and where *tis reverſed 
1 an appeal, or not appealed from; for where 'tis confirmed, 
tt appealed from, there that pariſh, to which the poor man 
removed by the original order, ſhall never ſay that it was 
the laſt place of his legal ſettlement, becauſe the affirmance 
be order upon an appeal is concluſive to all pariſhes ; but 
re the original order is diſcharged upon an appeal, there the 
ter is at large agaih as to all pariſhes, except that to which 
poor man was removed, which, upon the appeal, was deter- 
ed not to be the laſt place of his lawful ſettlement. Swan/- 
and Shensfield Par. 2 Salk. 492. 3 Salk. 260, 261. Rex 
lab, Riflip, fc. 1 Ld. Raym. 394, 425. Q. A third 
h, which was not party to an appeal, ſhall not be concluded 
. Inhab. Par. Kingſton Boæuſey v. Inhab. Beddingham in 
r. 11d. Raym. 513. 


l. An appeal from the order of two juſtices ought to be to Appeal from the 
text ſeſſions, that is, it ought to be lodged then, but there order of two ju- 
o neceſſity that it ſhould be determined at that time, becauſe ſtices ought to 


yup may adjourn it to another. King's Langley Par. 
k 608. | | | 
„ Adjudged, that where a village in a pariſh had a church 


be lodged the 
next ſeſſions. 


re 43 El. and that ſuch village had been uſed and reputed as 


rſh, and had all parochial rights and churchwardens, &c. 


this is a pariſh, and chargeable to maintain its own poor. 


oz. Lite. Rep. 73. Cro. Car. 394: V. Jones 355. 


3 The ſeſſions made an order for a feme covert to keep and 
Fe ter grandchild ; but it was quaſhed, becauſe her huſband 
ought 


3 


— 4 — —————— w 
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— 
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Order muſt ſet 
forth by whom 
complaint was 
made. 


Order muſt ſay 
to what pariſh 
likely to be 
chargeable, 


plaint of the governors of the hoſpital, two juſtices made u 


Pariſh Law. Chap 
ought to be charged by the order, and not the wife, 9%, 
It was ordered by the ſeſſions, that the ſon ſhould Pay 24, 
week towards the relief of his father, till the court ſhould, 
otherwiſe ; adjudged a good order, tho' it was indefinite, 
no certain time limited how long he ſhould pay the 2 ;. } 
had been otherwiſe if a certain time bad been limited. Jay 
caſe, 2 Salk. 534. 
| 24. An order of removal was confirmed upon an appeal, 
the next ſeſſions after, there was an order of review n 
and the ſeſſions order was quaſhed, becauſe obtained by | 
prize; but adjudged that the order of review ſhould be qui 
becauſe after the firſt ſeſſions, when the original order wan 
the ſeſſions have no further authority, 

25. A poor infant was left in Chriſt's Heſpital, and upon a 


der that the overſeers of the poor of that pariſh ſhould rx 
and maintain it; quaſhed, becauſe it did not ſet forth tha 
parents were not known, or that the child was likely u 

chargeable to the pariſh. 1 
26. Whereas complaint hath been made, not ſaid by u 
quaſhed. Whereas J. S. has intruded into the pariſb of A. 
is likely to become chargeable; theſe are to remove him with! 
children; quaſhed as to the children, for they have rent 
more than is complained of. The pariſh of Newingtm, 
Place of his legal ſettlement, per Cur. is well; for home 
be ſaid he was legally ſettled there, unleſs he was laſt 
there? The Pariſh Appaterce cont. Dunſavel in Deum. 
order of ſeſſions to pay V. G. and Mary his wife three ſul 
per week is ill, becauſe not ſaid they are impotent and uni 
maintain themſelves. 1 Keb. 489. 2 Keb. 537, 044, 
5 Med. 197. An order of two juſtices for removal of a 
his wife and five children, was confirmed by an order of ſe 
which ſtated the father's ſettlement ; it was objected to the 
ſions order, that it did not appear that the children were it 
at the ſame place; they may have gained a ſettlement elſev 
eſpecially as their ages are not mentioned: But this obj 
was held not to be material, for the ſeſſions order only ſtate 
fact upori which the doubt aroſe. Mich. 1737. Fyfield Me 
len and Wiftover Inhab. Andrews 63. An order by f 
ſtices of the borough of Marlborough, for the pariſh of &. 
to pay to the officers of Sr. Mary's the ſum of twenty ik 
weekly, until ve the ſaid juſtices ſhall ſee fit to order i 
contrary, is ill; for the ſtatute never gave the juſtices ſuc 
thority ; 'tis in effect making a perpetual order; for it 
the juſtices die, or be removed, no other juſtice can allet 
we the ſaid juſtices ſhall ſee fit to alter; quaſhed. | 
27. Whereas J. L. is likely to become chargeable, not {ay 


what pariſh; quaſhed. Trin. 11 Arn. If an order ſay , 


n . 
— W 


— - 


= 2 — r — 
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i at V. he having lived there for two years as an hired ſer- 

tis well enough. Trin. 11 Ann. e Xof$/\ 

3. Order was to the churchwardens of Clyp/on to repair to Juſtices not to 
pariſh of Rawviſtock, and to relieve them, being ſo ſick that ſend for officers 
"cannot be removed. Curia: The juſtices have no autho- out of another 
o ſend for officers of another pariſh, but are bound to main- *** 

the poor as long as they continue with them; and pes 

|, no pariſhioners are to be relieved till they are carried to 

pariſh ; quaſhed. Paſch. 1712. Clypton St, Mary's and 

oel in Devon. Two juſtices made an order to compel the Nor order 

ant churchwardens of £/y to pay to the two precedent ones, churchwardens 
ir executors, 40 J. quaſhed ; per Cur. have no ſuch autho- to pay money to 
| Hil. 1712. E the preceding. 
9. An order of ſeſſions to pay R. G. and E. his wife, three 

ings per week ; objected, not ſaid, they are impotent and 

ble to maintain themſelves ; quaſhed. 1 Keb. 489. 2 Keb. 

„ 643, 744. Paſch. 1 Geo. 1. 5 Med. 197. | 

0. A complaint is made by the officers of Wefwwoodbay to 

juſtice of peace, and then two juſtices adjudge and remove: 

held well; otherwiſe, when one juſtice ſets his hand to the 

r inthe abſence of the other. It does not appear in the order The county 
Helling bam was in the county of Norfolk, but Norfolk was in muſt be ſet forth 
margin; the court held the objection fatal; the difference is 9 * * — 
een civil and criminal proſecutions, it muſt appear the pariſh n 
the county from whence — is removed. Order O, erſeers have 
le by two juſtices, Ac. to overſeers to continue the weekly no power to find 
ment of 2 5. to R. G. and all the arrears, till they find him an = poor man a 
e; quaſh'd, becauſe the overſeers have no power to find Bouſe. 

an houſe ; that niuſt be done by the lord of the manor, or 

the juſtices. It was objected to an order of removal made 

two juſtices, that the juſtices hands 'and ſeals are not put to 
adjudication, nor is it ſo expreſſed to be in the order. But 

warrant and adjudication being in one order, and the names 

lſeals being put in the margin, the one againſt the adjudica- 

„ and the other againſt the warrant; the court held this to 

well enough. Trin. 1737. The King againſt Whidworthy Ix- 

ants, Andrews 4. An order of ſeſſions on an appeal from an 

ler of removal made by two juſtices ought not to ſtate the evi- 

Ice, but to ſtate and determine the facts; it being like a ſpe- 

rerdit. Hilary 1737. The King againſt Markley Inhabi- 

wr, Andrews 15 1. 


An 
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| An Order of Seſſions for a Father- to maintai 
Daughter. "1 


At the general quarter: ſeſſions of the peace, Se. 


31. Berks, Omplaint having been made unto this eu} 
to wit. B. C. D. Cc. churchwardens and oj, 
the poor of the pariſh, &c. that E. F. of the ſaid pariſh ij 
: poor impotent perſon, and. wholly unable to do any work of 
| to get her livelihood, or otherwiſe to maintain herſelf: Au ij 
wing been proved by the oaths of the ſaid A. B. C. D. &. 
T. F. father of the ſaid E. F. of the ſaid pariſh of, &. 1 
of ſubſtance and ability to provide for his ſaid daughter; | 
vefuſes to do the ſame, whereby the ſaid E. F. is become th 
able to the ſaid pariſh of, & . It is therefore ortlerdd i 
court, That the ſaid T. F. db pay, or cauſe to be paid, wii 
ſaid E. F. his danghter, or to the churchwardens, &c. for by 
the ſum of 28. weekly, and every week, for the reli and na 
nance of the ſaid E. F. until foe be better able to provide fur 
felf,, and for the diſcharge of the pariſh aforeſaid of and fri 


fame, 


32. By ſtatute 16 Geo. 2. c. 18. juſtices may do all a 
pertaining to their office, relating to the relief and ſettleme 
poor, paſſing and puniſhing of vagrants, repair of highways 
other laws concerning parochial taxes, levies or rates, noti 
ſtanding ſuch juſtices are rated to or chargeable with thet 
Sc. within any ſuch pariſh, &c. affected by any ſuch act dl 
ſtice. No matter done before the making of this act [hall 
quaſhed becauſe done by juſtice ſo rated, &c. Proviſo nd 

enable juſtices at quarter-ſefſions to act in determining ap] 
from orders where they are chargeable. 
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-C:H-& Bi -KLNES 
Of Overſeers of the Poor, 


1 6 were anciently the ſole overſeen 
anciently were poor, and it lay wholly on them, under the« 

. theonly over- of the miniſter, to take care of all ſuch of their pariſh as we 

ſeers of the poor. want, and provide for their relief, in order whereto they had 

charity of well diſpoſed perſons, the liberal contributions © 


1 ct 


| | * * 
. _ 
46. aii . 


nd the religions; and the poon man's box ſotruſted to 


— 


" But when on the diſſalution of religious bouſes, aud the 
ating of tithes to the. laity, the contributions of the clergy 
the religious failed (which was the main fund on which all 
poor of the realm had-hitherto been maintained) it was found 
ary by act of parlament to lay a tax upon the nation for 
ſupport: andi the ſtatute 43: El. c. 2. was made for their 
{, by which publick officers are created to provide for the 
of the-pariſh; ho muſt be houſholders, and are ſometimes 
three or four, according to the largeneſs of the-pariſh ; and 
overſeers, who are in that act ſuperadded forthe levying and 
pling of the ſaid tax, have in a manner ſuperſeded the 
wardens care in this particular; However, the church- 
ns. are {till by the common law overſeers of the poor in 
mriſh, and the ſaid act Joins them in equal power with the 
overſeers appointed by that act both for the levy ing and di- 
ktiog of the ſaid tax, and all other duties · of the ſaid office ; 
by ſeveral acts of parliament whereby forfeitures are inflict- 
the uſe of the poor, the ſaid. churchwardens are intruſted 
the receiving and diſpoſing of the ſaid forfeitures to the 
freſaid: But they having other buſineſs beſides, (7. e.) to 
areof the church, and the other matters belonging thereto, ” 
þ been before ſet forth, the whole care of the poor is now 

y left to the overſeers; and the churchwardens, by the cu- 
if moſt pariſhes, are allowed no further to be troubled 
th than of their good- will andliking they ſhould think fit. 


7 


one whereof to be of the quorum) dwelling in or near the 
or ia thediviſion where the pariſh lieth. Juſtices of peace 


mable on their goods by warrant from the general ſeſſions 
peace. The order made for appointing overſeers of the 
duſt mention that they are ſubſtantial houſholders.; for this 
Ay required by ſtat. 43 EI. cap. 2. and for ſuch omiſſion 


dm. 1304. A. and B. were appointed overſeers by two 
on an appeal to the ſeſſions, ſuggeſting that A. was not 
wlen, but that C. had a majority of the pariſhioners, the 
appointed B. and C. overſeers; but the appointment 
ned in B. R. for the juſtices at ſeſſions could mak e no 


30%. Rex v. Great Marlow. An appointment for one 
Jear held: good, though objected, that the appointment 
Icke ſtatute to be in Eafter week or within a month after 
iteyear might expire — nominating new officers, 


cr 


mg to nominate overſeers according to the ſtatute, forfeit : 


er was quaſned on motion in B. R. Rex v. Sheringbrook, 


Noiatment, there being one by two juſtices of the peace. 


By 43 El. c. 2. overſeers of the poor of pariſnes are to be vyhen the 
I yearly in Eaſter week, or within one month afterwards, ſeers arc to * 
ointment under the hands and ſeals of two juſtices of the choſen, 
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When and how 
often to meet, 
&c. 


wardens, c. ſhall yearly, within 14 days: after other ore 


Parich Law. py 
or the time for appointing new overſe ers might one 
fore the year pn Trin. a Anne, The. Quros apait 
Vin. 13 Geo 1 : Rex v. 'Great Mar loau. ' Mich 14 Geo, 20 
v. Jones." The nomination of overſeers was, that ſuch ani 
by name were appointed to ſet the poor on work, Or, any 
tioned the ſeveral duties in the act, but did not 
words appoint them overſeers; and for that reaſon the vg 
tion was quaſhed. Trin. 9 Geo. 1. The King agaiuſt Sr. 
Inhabitants, Forteſcue 320. Juſtices have à power and ough 

point overſeers in an extraparochial place. Hill. 5 0 
Te King againſt T he Irbavitants f hy {vs ny 
1 M. Caſes 39. 4 

3. Overſeers of the poor, Ge. are to meet once d 
the pariſh church on Sunday aſter divine ſervice, unleſs hi 
by ſome cauſe to be allowed by two juſtices, at which ns 
they are to conſider of proper methods for providing fx 
1 1 if they $5. 1 thus to meet, they forfeit 20. 


An Appointment of Onnen of the Poa 
_ Juſtices, 


E A. B. and C. D. eſguires, two of hiding 
WW flices of peace for the county o,, &C. 12 755 A. 


of the quorum, do hereby appoint ER. F. and G. H. of, kr. 
332 houſh9lders of the pariſh of s be overt 
the poor of the pariſh of " » aforeſaid in the ſaid a 
for this preſent year, according to the directions of the . 6 
caſe made. Given, &c. 


5. By ſtat. 17 Geo. 2. c. 38. from 24 Thanh ch 


are appointed to ſucceed them, deliver to ſuch. ſucceſſors, 
true and perfect account in writing, fairly entered in a be 
books to be kept for that purpoſe, and ſigned by them, 
their hands, of all ſums of money by them received, or n 
aſſeſſed and not received; and alſo of all goods, c. in 
hands, Oc. and of all monies paid, and of all other thing 
cerning their office; and deliver over the ſame to ſuch ſuct 
upon oath (or affirmation, if a quaker) before a Juſtice, upt 
of commitment by two juſtices until account. Overſeer 
removing, Qc. two juſtices to appoint another; execute 
of deceaſed to account in 40 days. Appeal lies to next g 

or quarter ſeſſions. Where corporations have not fout') 
appeal may be to county ſeſſions,” There js areſtraint as 
ſrons making new: rates, for which, ſee the: zact at large 
ſtreſs may be in any place within the county; or on 


» 
2 


F 


46) Pope ate 


Ait, 10 dy other county; Hen. Appeal 


or of diſtreſs, or in the rate, nor irregularity in diſtrain 
all make party A treſpaſſer ab initio. | Succeeding overs. 
hill levy arrears to reiſuburſe predeceſſors: Occupiers to 


by perſons liable, Ge. Pariſh officers not comply in 
«there are no churchwardens, overſeers are to act. 


new overſeers, you may ſay, remaining in the old over- 


1, 72. Peruſed and allowed by us, 4. B. C. D. two of 


is of the quorum. 43405 


without bail or mainprize until he make a true account, 
hall have ſatisfied and paid ſo much as upon the account 


for it. 5 Mod. 179. Dalt. 1 54) They may be alſo in- 
Keb. 49. Note; The commitment of an overſeer of the 


r for this would be ill. Comb. 305, 374, 391. 


ato conſult of theſe things; whether they have aſſeſſed the 
Mants and occupiers of land, &:c. and with indifferency ; 


n all particulars z if they have duly executed juſtices war- 
them directed for levying forfeitures, &c, 


lies to next . 
quarter ſeſſtons. | Where diſtreſs 1s made for; money juſtly. 
Jr poor, vo want of form in warrants for appointing over - 


/rat#. Copies of rates to be entered in a book to be in- 
de ack, where penally not provided befote forfeit 5 J. 
When the overſeers books are paſſed, it is uſual for the 

s. And if money be due to the old overſeers, you write 
i due to be paid from the new to the old overſeers 30 . 
ogd. October 1 1; 1732. | Peruſed and allowed by us A. B. 
to of his majeſty's juſtices of the peace for the ſaid 
Y. whereof 4. B. is of the quorum. And if money be due 
hands to be paid to the new ones 19/. 09s. 09 d. Octo- 


wjefty's juſtices of the peace for the ſaid county, whereof 


ppzar to be remaining in his hand, which alſo by warrant 
be levied by diſtreſs! 43 El. c. 2. And if he make a falſe 
nt, he may be bound over to the ſeſſions, and indicted 
ifor not collecting à tax, having notice of the perſons tax- 


moſt be until he account; and, not until delivered by ccurſe 


ler they have endeavoured to levy ſuch aſſeſſments; if 
me relieved the maimed and impotent; and executed their 
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if the churchwardens or overſeers refuſe to account, then 17 refuſe to se- 
juſtices 'of the peace, whereof one is of the gaorum, may count, they are 
i the perſon ſo refuſing to the county gaol, there to re- to be committed 


do. 


The ſubſtance of the overſeers account is what ſums of mo- The ſubſtance of 
hey have received, or rated and not received; what ſtocks, their account, 
„Se. they have in their hands; what poor apprentices they 

pit out and bound; whether they have ſuffered any of 

poor to wander and beg; whether they have met once a 


And they muſt give an account of the name and quality of Muſt account for 
kerſou buried in their pariſhes, and of certificates come to the burials, 
* Q 2 their 


' 
| 
| 
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No mandamus 


to the new over- dens and overſeers of the poor, to make a rate to reimbut 


ſeers to make 


rate to rejmburſe 


tha ed. 


The juſtices 


power when a 


—— juriſdiction as to the nomination of overſeers, giving vun 


In ation againſt 13. If any action be brought againſt 
overſeers, if de- thing done by authority of this act, the defendant. may 


fendant has a 
verdict, he is to 
have treble da- 
mages. 


Tel o. 176. 1 Roll, Rep. 272. 2 Roll, Rep. 113. 


orich as Gy 
their hands from the parſons af ſueh paxiſhes, tha 
therein mentioned were not buried-contrary to 
c. 3. far burying in woollen, and of their levyſng 
of 51. on offenders. of 
10. Churchwardens and overſeers in preſent exigenci 
provide for the poor, and they ſhall be reimburſed. byy 
and it is diſcretionary to give them money weekly, or ty 
vide for them victuals, &c. Sty/e 246. Overſeers of tþ 
are not obliged: to diſburſe any of their own, money for th 
port of the poor; but if they do, a rate ought to rein 
them, tho? that rate ſhall be called the poor's rate, and 
overſeer's rate. A mandamus does not lie to the churchy 
and: overſeers to make a rate to reimburſe the overſeer; hy 
overſeer may cauſe a rate to be made for that purpoſe, and 
the money is levied, pay himſelf; and if the juſticag 
to ſign it, then a mandamus may be directed to them i 
1 Keb. Clark ver. Churchwardens of Cripplegate. Mad, (al 
Regina ver. Parochiam de Litileport. 2 Keb. Rex wa, ( 


& al", | | 
11. Upon a motion for a mandamus to the new chart 


old ones the ſeveral ſums by them 28 = the 1 
© taining the poor the laſt year, it was denied, it having i 
been reſolved in Tawney's caſe, Salk. 531. 6 Mod, y. 
a nandamus cannot be granted: to«the new overſeers to mi 
rate to raiſe money to reimhurſe the old overſeers, but d 
raiſe money for the relief of the poor; for ſo is the act of q 
ment expreſly, and muſt be. purſued ; and an overſeer u 
bound to lay out money till he.hath it; if he doth, be 
make a new rate for the relief of the poor, out of which he 
retain ſo much as will pay himſelf, T King ver. Church 
dens, c. of Rotherhithe in Surrey, Hill. 11G. 1. 
12. When a pariſh extends into, two counties or liberticy 
juſtices have not power to act in that part which lies out oft 


raiſe aſſeſſments, Ac. But yet the overſeers of ſuch. part 
extending into ſeveral juriſdictions may act in the whole p 
but they muſt exhibit one account: before the head officer. of 
town, and one other before the juſtices. - Stat. 43 EI. 
overſeers, &c. for 


not guilty, or make avowry or juſtification, to.which the 
tiff ſhall reply that the defendant. did it in his own Wis 
whereupon the iſſue ſhall be tried, and the whole mau 
in evidence; and if it be found for the defendant, 
plaintiff is nonſuited after appearance, the.defendant.1s 10 fe 
ver treble damages and his coſts, Okely v. Salter. Ny" 


I 


| ; ght-againſt churchwarderi or oyerfeers of In what caſe 

oc for miſpending the pariſh Money, any pariſhioner not pariſhioners max 

ring alms, e, ſhall be admitced as evidenc@in all courts of B. Vitnefes. 

by flat. 3 84% M. c. 11. 2 . * 

An overſeer accounted before two juſtices, and his gc- 

un allowed; the pariſh appealed to the quarter · ſeſſions, 

ey difallowed the accounts, and ordered him to pay fo 

over, and for not doing it committed him. In this 

; held, that they ſhould have levied the atrears by diſtreſs ; 

o default of a diſtreſs, have committed him, for the ſeſſions 

execute their judgment in the ſame manner as the two Ju- 

myſt do; and the order was quaſhed as to that part. 

apaiblt Hodges, Mich. 4 bm. B. R. Salk. 533. 8 

And if any ſtock ſhall be in tlie hands of any poor to 

ud {ach poor ſhall refuſe to deliver the ſame, it ſeems 

ſuch juſtices may make the like warrant to levy, c. and 

tale thereof may commit ur ſupru. | a 

. Mandamus to the juſtices, c. on the lat. 43 Flix. c. 2. 

npel the old overſeers to account with the ſucceſſors, was 

ed; becauſe by the ſtatute the account is to be given tothe 

uſtices, and not to the ſucceeding overſeers ; beſides, two 

perſons named in the writ, who are to account, do- 

ppear to be overſeers. 2 Satk 5257. e ee 

The defendants were indicted at the ſeſſiona, for that N may 

eing choſen overſeers, Qt. and having taken upon them be in dicted for 

„re, & uterque eorum, did collect and receive ſeveral ſums es. 

relief of the poor, and did refufe to account within four 

iter the end of their year, &c. It was objected, that this 

meat would not lie, becauſe this was an offence created by _. 

paliament, and the puniſhment being directed by the ſta- 

ur. That the offender ſhall de committed by two juſtices, 

bo remain without bail, that remedy only muſt be purſued. 

ve, that is a proper remedy to come at the right, but the 

Kounting was a Contempt of the law, for which an indict- 

wil lie. 5 Mod. 179. An overſeer of the poor may be 

i for diſobeying an order of ſeſſions concerning the ſettle- 

fa poor man. Comber. 213. So for making falſe charges 

Keounts, Comber. 287. ! 
any overſeer lays out money, he may be reimburſed 
tral order of ſeſſons. Peckbam's cafe at Maidſtoue aflizes, 
flit, it is good within the ſtatute. 1 Keb. 336. 

An order was made by two jaſtices, that . R. ſhould when order 

bon himſelf the office of overſeer of the poor; but il}, be- muſt fer forth 

t id not appear that V. R. was an houſe-keeper, or an m_— mw 

ut of that pariſh, and the court will not intend him to or an inh. 

Mod. Caſes 77. tant. 

An order to reimburſe was grounded only on account ſta- 

I the oath of the party, and never allowed by the two 
| Ry \ | Q 3 next 5 
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next juſtices of the peace; wherepponytheimajotitycgf the; 
"0  "Rices at Hicks's Hall refuſed to- grant an new one ec. 

223236, 243; Ci v. The Chureiiauar nt of 'Crippleg ave; C 

257. It was agreed in Taverner's and Quatermun'y (caſe, | 
the churchwardens ought in preſent exigencies to-provide fo 
poor, and they-ſhall be reimburſed; - Order: was made by: 
. Juftices to the inhabitants of. B. to reimburſe the overſcers cf; 
poor for money expended in ſuit againſt ſome who refuſed, 
their rates; and the court was moved for an attachment ao; 
them, which at laſt they granted 2 Keb. 461. Nex ver. 0; ; 
Mond and Lucas; and the court conceived that coſts may be 
lowed upon the Certiorari. 2 Keb. 50. 20% Frag 

B. R. will com- 22. be court of B. R. upon motion will compel the ju 

ag caps © *to ſign the-pvor's rates, unleſs they: ſhew. cauſe to che con 

gn t2e peo? Phe caſe of the inhabitants of Peterborough, Mich. 20 C 

4Sid 3739! 0 titans 55.) od; adam in 3 0 
23. Overſeers of the poor were indicted before the jule 
the borough of Reading, for nat gathering ſeveral ſums ofg 
ney taxed on ſeveral inhabitants, and not aſcertaining th 
codnſel excepted to it, but the caurt ordered the patties tople 
| having notice of the perſons. taxed. 3 Keb. 49. Rex v. Brou 

Juſtices cannot 24. Churchwarden of Haa/cy was committed by the ven 
wn 2 ſtices as churchwarden, without bail, for refuſing to; give at 
varden a8 facts. count of monty. received and diſborſed' by bim, 0% Uf 
* Hab Cor. he was diſcharged; for the juſtices in their mitt 

ought to have ſet forth that he was overſeer of the poor, aud 
"Juſtices have no power over him, qguaterus churchwarden, 
guatenus overſeer. 1 Kb. 574. The King v. Peck; 1Ovell 

' Muſt commit till was indicted for not making up his account; Holt, C.] 
they do account. here the juſtices are to commit ſpecially, according to 

power, until the party do account, aud not until delivered by 

courſe of law; for if ſo committed we ſhould diſcharge him 

a Hab. Cor. Comb. 374. Rex v Hummings. Three juſtices 

the account of churchwardens and overſeers, and adjudged 

there was due from them to the pariſhioners 69 J. and mad 
order to which it was excepted, that the juſtices had nog 
to make ſuch order; but only iſſue warrants to diſtrain; bu 
court ruled the order to be well made, and confirmed it, Chu 

wardens of Topham, 2 Salk, 484. „ 4 

Seffions have no 25. Tbe ſeſſions bave no original power to appoint overi 

o-1ginal power to they appoint two of .the inhabitants, not ſaid ſubſtantial mi 

a point over- tants, as the ſtatute directs, and quaſhed per Cur. The King 

ſees. The Inbabitants of Chilmorton, Mich. 1726. | 

2386. Overſeers may licenſe poor perſons to beg foralmsl 

own pariſhes; and if any inhabitants ſerve poor at thelr i 
not being of their own pariſh, and having ſuch a licence, 
ſhall forfeit 10s. Dalt. 157. E » 
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27. Children of all ſuch whoſe patents ſhall not by the church 

«ardens and overſeers be thought able. to kee ptem. are ſto de 

fa at work by the overſeers 43 £4; c. 2. And any juſtice may 

end to the houſe of correction, c. perſons refuſingato be im- 

nloyed in work. | ee e ; | 
28, One juftice. of the peace may. give his conſent to the One jolie may 

hurchwardens.and averſeers of the poor, for their erecting, uſing, ; * 

ind carrying on any! trade, myſtery or occupation, for the im- fo, their ſetting 

ploying, ſetting to work, and better relief of the poor of the pa up any trade, 

= wherein ſuch churchwardens,”&c, reſide. 3 Car. 1. c. 4. — © 5 
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1. HE ſtat. 43 El. c. 2. provides that there ſhall be over- 
J ſeers of the poor in every patiſh;; but becauſe ſeveral 
pariſhes which are large, and had many villages in the ſame, 
could not reap the benefit of that ad; therefore by 13 C 14 Tewunſhips and 
Car. 2. c. 12. it is enacted, that in every rownſhip and village. villages in Lan- 
of Lantaſbire, Cheſgine, Derbyſbire, Yorkſhire, Northumberband, — aan? «ed 
Durbam, Cumberland and Weſtmoreland, and other counties in 2 pariſhes : 
England and Wales, where (by reaſon. of the largeneſs of the pa- do. 
riſhes) they are not within che 43 El. c. 2. there ſhall be yearly 
choſen and appointed according to the rules of that act, two or 
more overſeers of the poor within every of the town{hips and 
villages, who ſhall from time to time do, perform and execute-all 
and every the acts, powers and authorities, for the neceſſary re- 
lef of the poor within the ſaid townſhips or villages, and ſhall be 
lable to ſuch pains-and penalties for non performance thereof, as 
Winited by 43 EI. c. 2. | r din 
2. A pariſh contained two members 4. and B. and B. had a A pariſn in re- 
chapel of eaſe and a bury ing place, being a long time reputed a putation may 
pariſh (though only a member of 4.) and had uſed to chooſe chooſe overſcers, 
orerſeers; it was reſolved that pariſhes only in reputation are <© , 
within the ſtat. 43 EI. c. 2. as other pariſhes are, if the uſage of : 
{uch pariſh to chooſe overſeers had been conſtant and without 
nterruption, 2 Roll. Rep. 160. Hilton againſt Paul. Cro. Car. 
2 Ne. 93. Litt. 73. A pariſh muſt have parochial rights. 
7 TR OT 
3. An order was made by juſtices for ſending a perſon to the Jaſtices have no 
PrecinCt of Brideauell as his laſt legal ſettlement, he having ſerved Power to ſend 
ſeven years apprenticeſhip*there, which order ſet forth Bridewel! * re 28 
to be an extraparochial place. Per Holt, C. J. if a place be ex- N 
| Al. traparochial, 


—— — — — 


* 
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'Uteſs a village 4. By virtue of the flat. 13 14 Car. 2. . 12. Ge zu 


Or town, 


| Whoien be 
riſlioner, 


Caſe of Hatfiela 6 Hatfield was a pariſh and Totteridge a 
and Totteridge, pariſh of Hatfi:/d, and paid their tithes to the parſon of Has 


"& pariſh in re- ; 
pucation is with- ſtat. 43 EI. c. 2. if it were a pariſh in reputation when the ® 
in 43 El. c. 2. was made; and the overſeers of ſuch pariſhes in reputation m 


authority to ſend any man thither : Poiſibly a place e 
may be taxed in aid of a pariſh; but a '/parithiſhall net be 


under the denomination of a viliage or town. Jak, ib. 


aſſeſſed by itſelf, and not with the mother church. Micbol v. V 


Carter, 8. C. 3 Cro. 394. 1 RolPs Rep. Weeden v. Malter. V8 


traparochial, and has not the face of a pariſh, che zuſtices bet 


in aid of that. Jnbab. Bridewel! and Clerkenrarll, Bayt ,; 
1 Ld. Raym. 549. 


may exerciſe the powers given by 43 El. c. z. and chat in all 
tra parochial places containing more houſes than one, ſo a to « 


F. A pariſhioner who is-intided to vote at a veſey exc 
places where there is a ſpecial proviſion to the contrary) is y 
male inhabitant, who pays to church and poor. But a pariſhiong 
who has or gams a fettiement fo as to 'bemrittedtoamaimemny 
in caſe of poverty and impotency, is any perſon who is the if 
of parents having a ſettlement ;: any who ſerves an apprenti 
ſhip to a maſter who did not come in by certificate; any yi 
ſerves a year upon one contract. Trin. 8 G. 2. Abſence 3 
days with the maſter's leave will not defeat the ſettlement; a 
who executes a parochial office in his own right; any who pa 
Pariſh taxes (thoſe to ſcavenger and highways extepted) 20 U 
rents 10 J. per ann in. a pariſh, as will be more fully explaing 
by law caſes herein after cited. .. ene 


vitlage within ü 


but Tatteridge for above ſixty years, and at the time of maki 
the fiat. of 43 El. c. 2. was a reputed pariſh, and had a conſat 
and overſcers of the poor, and they provided for the poor of ſa 
teridge, and never contributed to the poor of Hagel: Ti 
churchwardens, &c. of Hatfield make a taxation for the pon 
aud tax Nichols plaintiff, who had land, and was an inhabitante 
Totteridge, which was affirmed by two juſtices according to d 
ſtatute ; Nichols refuſing to pay it, they diſtraia upon bim 


Warrant of the juſtices of peace, upon which Nichols brought trel 


paſs againſt the defendants, the churchwarden and overſeer d 
Hatfield ; and adjudged by the court that the action lies: For 
precin& of a pariſh is within the tar. 43 EI. c. 2. andis wt 


ker & al, Cro. Car: 394. 1 Tones 355. 2 Ro. Ab. 560. p. I, | 
7. A pariſh in reputation, though really no pariſh, is wit 


make rates for their poor, and diſtrain for the nonpayment « 
them, Cre. Car. g2. Hilton and Paaole, S. C. Hutt. 93.5.6 
Litt. 73. And in ſuch caſe the inhabitants of the village, Win 
hath parochial rights, and was a pariſh in reputation, fhall 10 
be taxed to the poor of the rectory, . Jones 355. Wart! 


the making of rates in a village which hath no parochial 1501 


- 


1 Law 48. | Pariſh Law, | 
ws not exempt the inhabitants from paying to the pocr of the | 
er; for it is not ſo much as a pariſh in reputation. 4 Mag. 
„ Rad v. Forer. | | 
4, Mandamus to the juſtices to appoint overſeers of the poor 
ve town of Rufford; they return that Rufford is an extraparo- 
al place, and in che foreſt of Sherwood, and therefore they are 
o provide for their poor; but the court was of opinion, that 
5 ertraparochial are within the ſtatute; for by the general 
1d the juſtices have power to name overfeers in all pariſhes, 
ib maſt extend to extraparochial places, as well as to pariſhes 
general, and moſt of the foreſts in England are extraparochial ; 
yet they ought to maintain their own poor. 5 Med. 273. 
Where a pariſh, as 87. Borolpb without Aldgate, has but one How pariſhes, 
:iwarden, and ſeveral overſeers of the poor, ſome for that part in one 
clit which is in Londen, and others for that part which is in 5. anche. pare. 
ler, and the pariſh rates are ſeveral; it was reſolved, that be taken. 
ont any particular uſage to the contrary, each part muſt 
ally contribute towards the relief of children, whoſe mothers 
{in either county 3 becauſe the ftat. 43 EI. c. 2. names pa- 
tes; bat becauſe they had diftin& officers and diſtin rates, 
{ ved to make diſtinct accounts to the juſtices of each county, 
zefore they ſhall be taken as diſtin pariſhes. Raym. 476, 477. 
10. Some pariſhes are ſo very extenſive, and the ſeveral parts Juſtices have no 
zpreat diſtance, *twas impoſſible for the poor effectually to be Power to diſ. 
jeved by the ordinary methods of taxing the whole pariſh, and member pariſhes, 
juſtices of peace have no power to difmember pariſhes ; mot 
juph they had been diſmembered formerly; and this was the 
pon of the clauſe inſerted in ſtat. 43 El. c. 2. relating to the 
of Fowlnes; and alſo of making the fiat. 13 & 14 Car. 2. 
12, #orementioned. Ilya", e . 02 
u. By 4 G. 1. c. 14. a proviſion is made towards the main- 
ance of the poor of the pariſh of &. Giles in the Fields, by ap- 
rating the Jouth gallery, which ſhall be, when the church 
reduilt, to that uſe. PETS OO ITY 
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CHAP. XLVIIII 
Prnalties and Forfeitures to the Por. 
Res IDEs the method of relieving the poor by parth 
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rates, the penalties and forfeitures impoſed by ſeveral 
Md ry to the uſe of the poor, a liſt of ſome of which 
ouoWs, ix. | 1 n Mai 
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234 | Patich Law. Chap, 
* A. Juſtices of peace not appointing overleets of the poor 
ly, incur a penalty of 50% and overſeers not meeting 0 
month to do their duty, forfeit 20 5. for the uſe of the A 

the pariſh, by 43 EI. a’ ins Vn ft OY ata 
3. Conſtables and churchwardens not levying the penalts 
alehouſe keepers ſuffering people to tipple in their houſe; 
feit 404. Alehouſe keepets permitting tippling 05; and 
ſons tippling 35. 4 4. to the uſe of the poor. A perſon con; 
of drurkenneſs forfeits 5.5. to the poor, and one keeping an 
houſe without licence 204. Officers not praſenting hin 
1 Vac. 1. e.g. 4 Fac. 1. c. 5. aud ig C. cg 14:4, 
4. Perſons ſelling or delivering beer or ale to an unlies 
1 alehouſe keeper, (except for the ule of his houſehold on 
feit 69. 8d: per barrel; half to the poor; and half to the ne 
ſuing for the ſame: © And ſheriffs or o:her officers receiving 
forfeiture, and refuſing to pay the malcty thereof, and cht 
wardens or overſeers to whom. the fame ſhall be fo paid 
diſtributing it among tbe poor, forfeit double the value the 

to be imployed as aforeſaid. 4 Fac. c. 4 

, »1.5. Perſons forbearing to go-to church forfeit 1 5. forey 
. fence, 3. Jad. 1. c. 4. and profane curſing and ſwearing, 
ſeryant, Fc. is liable to 15. Hc. every other perſon 24. {et 
bbobffence double, and for the third offence: treble.” 21 Ju 
As of. ae c. 20. 69897. 3. 6.01 852060 171 263; 58 


Had 


6. All perſons playing at any games or public ſports on 
24%, forfeit 35. 4 d. to the poor. Butchers killing or ſelling 
s tuals on Sundays, forfeit 6 5. 8 d. and carriers, c travellin 
that day forfeit: 204. Stat. 3 Can. 1 cl.. 
. Keeping: falſe weights: and meaſures is 5 6, penalty, 
clerks of markets ſealing falſe weights or meaſures; or ta 
more than they. ought for ſealing, in the girſt caſe forfeit 51: 
the latter 104. Stat. 16 Car. 1. c. 19. Tod * 0 55 
8. Perſons erecting wires along the ſea- ſhore, or in any 
ven, &c. and wilfully deſtroying ſpawn. of fiſh, forfeit 

half to the poor. 3 Fac. 1. c. 12. 2 
9 Divers forfeitures are given by 13 & 14 Car. 2. . 
one half to the churchwardens and overſeers to the uſe of 
poor, and the other half to the perſons ſuing for the ſame, 
_ offending againſt the directions of the ſaid act, in packing, 1 
ing, weighing, mixing, and ſaking of butter; for which le 

act. ; 78 2 | 

10, Perſons planting:any: tobacco, (over \and above the 
nalties in 12 Car. 2. c. 34.) forfeit 10 J. for every rod or 
ſo planted; one third to the poor, by ſtat; 15 Cær. 2. 67: 
11. If any perſon ſell corn otherwiſe than by n 
meaſure, ſealed,” and ſtricken by the brim, he'ſhall forfeit 
to the uſe of the poor. And mayors, or other head 
| knowingly permitting the ſame, forfeit 5 J. half to the 
4 22 Car, 2. Ce 8, | 12. 1 


* 


, 


ap 48. 9 4 'Pariſh! Law. 
2. Thoſe who take ſiſn in any water without the owner's 
ent, forfeit, not exceeding 101. and deſtroyers of conies in 
+ night on the borders of warrens, Qc. forfeit the ſame ſum 
de uſe of the poor. Perſons. found ſetting.iſnares,- hare- 
h, c. oy conviction forfeit ſuch ſum, not exceeding 10s. 
the juſtice ſhall appoint, for the uſe of the poor. 22 U 23 
1. 2. C. 2 N TT ROT #9 A. SI : 
| 3 ting cattle dead or alive, except for proviſion, to 
eit one moiety to the poor, 18 Car. 2. c, 2. Ships in which 
ile ſhall be imported ſhall be forfeited and fold, and one half 
{the money ariſing by ſale diſtributed to the poor. 20 Car. 2. 
2 Cattle imported from Teland are liable to forfeiture and 
re for the poor, Se. and pariſh officers neglecting their 
laty, forteit 405. for every bullock, ; COW, Sec. -and 104. for 
ey ſheep, Ic. half to the poor. 32 Car. 2. c. 2. . Theſe 
inctions taken off for five years, by 32 Geo. 2. c. 11. 
14. Perſons ſuſpected of iſtealing wood, if they cannot give 
; good account how they came by it, to forfeit not exceeding 
10s. to the poor- 15 Car. 2. . 2. 1 | 


— 


. Butchers killing or ſelling meat on Sunday, forfeit 6's. 8 d. to 
heuſe of che poor, by 3 Car. c. 1. And thoſe who do any thing 
teides works of charity and veceſſity on a Sunday, forfeit. 5's. 
ging or expoſing to ſale any wares (except milk, and by a late 
if, mackarel) to forfeit, che ſame to the pour. Drovers, wag- 
ners, higlers, c. travelling on that day, forfeit 20 3. and 
athers uſing boats and wherries without licence from a juſtice, 
forfeit 5. Stat. 29 Car. 2. c. 7 5. ales 4 306061 

16. Where a perſon is not buried in woollen, and affidavit 
t made that he is ſo buried, a penalty is incurred of 5; J. one 
noiety to the poor. 30 Car. 2. c. 3. Mod 8 a e t 

17. Perſons lay ing dirt, aſnes, c. before their doors forfeit 
73. laying rough ſtones, ' timber, c. in the ſtreets, 205. not 


4, 10s. ſcavengers not bringing their carts, 40. perſons not 
repairing their pavements, 20. and 205. per week till repaired. 
Every one not hanging out lights in the winter, 25. per night. 
Perſons ſuffering carts to ſtand in the Haymarket with hay and 


bree a clock, 55. one moiety of all which forfeitures to the 
poor. 2 J. & M. c. 8. 8 | 


18. Perſons convicted of tracing or courſing any hares in the 


engines, forfeit for every hare 105: to the uſe of the poor; 
ud of taking or killing any hare in the night-time 5 J. half to the 
poor; and of ſhooting at, killing, or deſtroying any hare, with 
zun or bow, 20s. for the uſe of the poor, by 1 Fac. c. 27. 
and if any perſon unlawfully hunt or wound, Ec. any deer in 


30 /. 


ſveeping the ſtreets before their doors on Wedne/days and Satur- 


raw to be ſold in the winter after two, and in the ſummer after 


ſhow, or of taking or deſtroying them with hare-pipes or other 


uy toreſt, park, Cc. he forfeits'20/. and taking or killing deer. 
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on onda, und bot able to give pet — | 
felt wht under 5. nor exceeding 20 5. Iuferier unto 
apprentices hunting. &c. are Hable to the ſame as 
to the poor. 3 C4, & M. c. 10. 

19. Sellem of viitide committing frauds, forfeit 20s, 
firkin ; warehouſe keepers, weighers, &c. in an y pen refyl 
to receive and take care of butter and cheeſe, fort 10% 
every firkin of butter, and 5's. for every weigh of chert 
maſters of ſhips that come to lade butter, Qc. refuſing tot 
forfeit 25. 64. for every firkin of butter and weigh of che 
one half to the poor, by 4 & 5 W.&. M. c. 7. 

20. Hawkers, od 2 trading without licence, f. 
12/. refuſing io produce their Hence, 12 /. penalty, andy 
Rables, &c. not putting the laws in —— forfeit by 
moiety to the poor. 10 3. c. 27. 

21. Perſons ſelling ſquibs forfeit 5 J. and throwiby or l 
thoſe who do throw, or ſofferiag 0 b e 
houſes, forfeit 20s. one half to the poor. 9 & ne 4. cy, 
22. Selling ale or beer in veſſels ſeſs than menſure, incin 
forfeiture not above 405. nor under 10 f. one moiety to the pt 
Head officers of towns, c. refufing to ſtamp meaſures, forls 
5 I. one half to the poor. Brewers: kerping private — | 
-akeriog veſſels without notice, forfefr 301. one third to the p 
Gaugers taking a bribe to make aà fulſe return, forfeit 100. 1 
ſtillers refuſing io permit gaugers to enter their diſtilling- bo 
forfeit double value, Sc. I W. & M. c. 24. 11 & 12 ½ 
c. 1 
4 Oborchwardens and overſbers vellevin a poor pe 
not wearing a badge, forfeit 26 5. half to the uſe of the h. 


And maſters refuſing poor apprentices placed 7 


dor weird 
the ftatate, forfeit 10/. leviable by diſtreſs and fale of you! 
for the uſe of the poor. 8 G 9W. z. e. 30. '2& 43 A. cb. 
_ If « Gre Wenden ur overſice Uf the Per e wi 
ceive a poor perſon removed by order of two juſtices, che) fut 
Feit 5 J. for che aſe of r N 
wo rn ro 4 
25. dr buying apples or y ay od 
meaſure than the . ite, Ro My the por 
1 Ann, fl. 1. c. 15. 

5 Chiurcheardew within ast es of beta 
m ſtop blocks, fire-pipes, and not keepiify in ra 
—— Oc. forfeit 10/. Owners of houfes, and Head buildeh 
or workmen not building houfes with party-Walls, and the walk 
'of the thickneſs preſcribed by the act, forfeit each N 

moiety to the poor. 6 Aan. c. 31. 
27. Higlers, chapmen, inn-keepers, Oe. having in their cu. 
Kody hare or other game, forfeit for every hare, * 


ceaſed game: Keepers killing heres, &c. on expoſing, dem to 
& incur the like, one moiety - to, the pages g Aan. 
„ 9 Amn. © 25. Explained 28-Gop. 2. 2. 

18, Hackney coachmen. and; chairmen, for demanding moro 
| their fare, or miſbehaving, forfeit. a Tum not exceeding, 
V to the poor. 9 An , 33. | / 


' Perſons who ſhall keep any office or place for making 
trances on marriages, births, Wc. or. any office or place, 
r the denomination, f ſales, of gloves, fans, fc, for the. 
ovement of ſmall ſums of money, forfeit 500 J. one third 
reof to the poor; and. euery perſon, publiſhing, by writing 
printing, the ſetting up. or keeping ſuch office or. place, for- 
100“. in like. manner. 10 Aun. c. 26. f. 109. And per- 
;keeping any office or place under the denominatian of ſales, 
jouſes, lands, Ar. or printing, advertifing, or, publiſhing | 
mes or propoſals for privats lottesies for ſmall ſume, to be, 
Wermined by the chances, of the prizes in, ſome public lottery. ;, 
&lvering out tickets for ſhares in ſuch private lotteries, on 
ung or publiſhing; any, propoſal or ſcherge. of the like na- 
forfeit 500 J. over and above.any. penalties by any former 
nade againſt private lotteries ; one third of the ſaid forfeiture 
be poor. 8 Geo, 1. c. 2+ Alſo, perſons.who ſhall by colour 
wy grant from any foreign. pringe. ox ſtate, ſet up any; lot: 
, or undertaking in the nature. of a lottery, ; or publiſh apy. 
mals for ſuch lottery, &c. or ſell tickets, in apy, foreign 
try, forfeit 200 J. (over, and above all former penalties): on 
Abereof to the poor. 9 Gee. 1. c. 19. And by 6 Goo, 2. 
35. a forfeiture of 2004. (oyeg and above all. former penal- 


incurred by perſons who ſpall ſell, procute, ar deliver. 
"IF in any foreign lottery, or in any claſs or dixiſion there - 
e. one third of the ſaid. forfeiture to be given to tha poor, 
ag. Þy 1 Ge. 1. c. 15. a ſixth part of the value of: the cloth 
.d in ſeveral for undue meaſuring, and ſealing of 


ed and medley broad cloths; and the penalty is given, if in 
in, to Chrift's Hoſpytal; if in any, other place, to the uſe 
tte poor of the pariſh, townſhip, or place where the offene 
de diſcovered, By the ſame act, 40. penalty qu any 
Worker, Sc. who pays cloth in lieu of money to an) per- 


. See that act. 5 
3l. By 1 Gee, c. 18. maſters of ſhips, c. who buy freſn fiſh 
ned in the aft) from foreigners. to import, forfeit 204. a. 
to the poor. And by the ſame act, fiſhmongers, c. 
ws fiſh, under the ſiſe and lengths (there mentioned] forfeit 
liable fiſh to the poor, and -205. a moiety; to the poor. 
dy the ſame act, unlawful takers, buyers, or ſellers of ſal - 
x forfeit 5 I. and the fin; a moiety. to the poor. Ses the act. 


+ 


DAS SBISz 


32. Taylors 


eaployed in ſuch manufaQuure, and ocher forſeitures in er 
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32. Taylofd making. felling, or ah apon cothe? Yin 


faults, forfeiture is 10 J. a moiety to the poor; and's / in a 


or button holes of cloth, ſtuffs,” fc. forfeit 407. pf doeh; 
moiety to the poor. 4 Ge. 1. k. 7. The like 'forfeiure | 
moiety thereof to the poor) enacted to be paid by the Wer 
by 7 Geo: 1. c. 12, Taylors giving greater wages than allow 

to Journeymen, forfeit 5/. one half, to the Poor. | — C 
6. 13. 

33. Perſons receiving or "buyiniy" goods Sande 
knowingly, without paying the cuſtoms, forfeit 20 J, one the) 
to the poor. 8 Geb. I. c. 18. Farmers, c. not bringing bu 
ter to be ſearched, Ac. in York, forfeit 3 5. 4 d. for each firkin 
a moiety.to the poor. 8 Geo. 1. c. 27; 

34. Pariſh officers bringing to account money given tot 

poor not regiſtered, forfeit 5 /. to the poor. 9 Gt. 
. 35. Clothiers in the Weſt Riding of Tork/ire Failing ar an ine 
in breadth, or having a yard too much in the length of a clot 
forfeit 20 5. for each inch and yard reſpeQively'; ; kn 
the poor. 11 Geo. 1. c. 24. 

36. Millman not duly ſealing ſuch cloth, c. or 
king off, defacing or counterfeiting fuch ſeal, for its $1, 
moiety to the poor. id. ng 

37. A perſon appointed by a juſtice of peace, We to. we 
ſure between buyer and ſeller, refuſing to be ſworn and it 
forfeits 40s. a moiety to the poor: And for want” of link 
meaſure, the owner forfeits 'one fixth part of the value of i 
ſaid cloth to the poor, to be paid by the buyer to the ovens 
and retained out of the price. bid. 

38. Clothiers expoſing to fale tbth not marked with the 
ker's name and place of >bod® forfeit 5 J. a moiety to the poo 
and any perſon who defaces, counterfeits, Ee. ſuch warks befo 
ſale, forfeits 5 J. a moiety to the poor. id. yn 

39. Perſons unlawfully ſtretching ſack cloth, forfeit for eac 
inch or half-yard over ene ene 20 f 4 moiety! 
the poor. Bid. 

40. Such cloth ſhall by dreſſed in all parts alike; and clotl 
worker is to affix a ſeal of lead; offenders forfeit * a moi 
to the poo or. Bid. 

41. Owners of tenters are to nembes the yards on Our 
forfeit 5 J. for each tenter not numbered; a moiety to ny 500 
id. 


42. Refuſing ſearcher to ſearch for eloth with any of chef 


of detection of any of the ſaid abuſes. bid. Searcher ail 
againſt his oath, forfeits 20 J. a moiety to the poor. Ibid. be 
ſons making cloths, not having ſerved ſeven yours, Ce. fork 
10/. per month; a moiety to the poor. „ 
43. Uſing cards with wire teeth in dreſſing ſach clot, f 
ture is $& 4 2 moiety to the poor. Bid. See the act. 


* 


7 

wp! 48. Purich Law. 
Owners of hauſes in Londen; Re. having door vaſe, len“ 
7, in the party-wall, forfeit 597. and not conveying water 
the roof, Ne. by party pipes, Se? forfeit 107. mdietiesto, 
poor. 11 Geo, I. c. 28. 115 90 10 an an 
6. Second builder is not to take benefit of the firſt builder” 5 
wall, under the Penalty of 801. X moiety to the poor. 


s Makers of bricks or paiifiles contrary to the HieQion: of 
it 12 Geo. . c. 35. (if not within fifteen miles of London) 
t 205. per thouſand for ſuch bricks, and 10s. fer thouſand 
utiles; a moiety to the poor. 12 Geo, 1. c. 35. d ſee 
u. 2. c. 16 Gro. 2. c. 22. d 
17. Contractors to ingroſs, &c. bricks or tiles inks fifteen 
s of London, forfeit (each perſon intereſted) 20 /. (each clerk 
* gent) 10/, a moiety to the poor. hid. See the act, and 
10 of 3 Geo. 2. c. 22. which alters ſeveral of the direftions 
Nes in the former. 
18. Clothiers uſing warping bars or ums of bende 
te ibted by this act, forfeit 10 . Working up ends of yarn, 
other refuſe, forfeit 10 “. Not delivering out and. receiving 
the materials by weight, at 16 ounces to the pound, forfeit 
| Interrupting conſtable, Ic. {having warrant) to ſearch for 
d a ing bars, Ne. - forfeit 57 Maker not paying the weaver 
krding to the number of yards that the chains are laid on the 
ping - bars, forfeits 5 J. Owners of tenters not meaſuring and 
7 marking the ſame, (in Gloucefter, Wilts and Somerſet) for- 
It 5/. Perſons refuſing entrance to inſpe&ors, forfeit 5 J. 
Jpector acting contrary to his bath, forfeits 20 J. Millman 
pon eng home cloth not inſpected and meaſured, forfeits 40's: a 
beo iery of all theſe forfeitures to the poor. 13 Geo. 1. c. 23. 
49. Brickmakers, Ce. making bricks or tiles contrary to this 
en 07 to 12 Geo, 2% c. 35. forfeit 205. a thouſand for bricks, 
d.10s, a thouſand tiles; a moiety to the poor. 2 Geo. 2. 
l5, See 3 Geo, 2. c. 22. which alters theſe former acts i in ſe⸗ 
clod particulars. | 
mi 50. Perſons wilfully omitting « or inforing perſons In the liſts 
Jurors wrongfully, or taking reward for omitting or inſerting, 

eit 20 5. a moiety to the poor. 3 Geo, 2. c. 25. 
e poly 5! Carrying .coals within the bills of mortality in ſacks not 
aled, or not made as required by this act, forfeit 20 f. a moiety 
he k the poor. 3 G. e. 26 

. Brokers acting in Briſtol not being duly auler forfeit 
| 007. and perſons employing ſuch, forfeit 50 J. Brokers omit- 
„es enter contracts in the broker's boo forfeit 20 4. Bro- 

dot wearing a ſilver medal, forfeit 5 7. Brokers dealing in 
change; or making gain, other than in the way of a broker 
dy, forfeit for the firit offence: 20). for the ſecond 500. for wh 
Þ& 3 8 V5 G4 (eo $ 36 3 a third 


% 
© * wy 


in the act, forfeit 200 J. two thirds thereaf to go to the pot 


And perſons keeping houſes, &c. for playing at rolly-polly ana 


third 100 /. a moiety. w the poor of the di of R ; 
2, C. 31. | WLS BI 
53. Conſtables refuſing, &c. to. execute. warrants for py 
ing carriages for the army; and perinne appojeged by then 
fyling; to provide carriages and men, or hindering the execs 
the act, forfeit not more than 40. nor leſs than 201. to the wy 

54. And conſtable taking money, &c. for excuſing per 
from quartering, and victualler, c. refuſing, to quarter, fork 
not more than 5; J. nor leſs than 405. to the pon. 6 Go. 2. 
ß Perſons who hawk, ſell, or expoſe. to fale any braut 
ſtrong, waters, or other ſpirits about the ſtreets; in auy whe! 
barrow, or upon the water in any ſhip, boat, Fc. or on 
bulk, ſhed, ſtall, or other place, other than the dwelling. ty 
of the perſons ſo ſelling the ſame, for each oſſence forfeir 4 
pounds; to be convicted before one or more: juſtices in a kale 
dar month after the offence; a mojety to the poor of the pari 
See the act 6 Geo. 2. c. 17. aa inte aired 

56. By a ſtatute 6 Gee. 2. c. 29. ſot the better regulations 
laſtage. and ballaſtage in the river Thames, it is enatted, that 
the quantity of the tallaſt delivered ſhall be found deficient, d 
maſter, wardens, and aſſiſtants of Trivity- Houſe, ſhall make 
good; if they refuſe or neglet ſo to do ten days after d 
manded, the corporation forfeits 50 J. a moĩety to the poor 
the pariſh. «26 | 

7. And by a. clauſe of the ſame act, directing the reweip 
ing of lighters which maſters of ſhips ſuſpect to have been alter 
in their marks, the ſaid corporation upon refuſal: or negle& for 
feits 40 J. a moiety. to the poor of the pariſh. 

58. By q Geo. 2. c. 23. a penalty of 10/7. is inflicted on 2 
thoſe wha ſhall hawk, fell, or expoſe. to ſale any ſpirituous l 
quors, about the ſtreets, or in other places, not licenſed accord 
ing to the ſaid act: One half of the {aid penalty to go ta the in 
former, and the other to the poor; and if there be no inſormei 
then the whole to be for the uſe af the poar. 

59. Curriers refuſing, or neglecting, beyond the times lint 
ted in the act, to curry leather brought or ſent to them for tha 
purpoſe. by. leatherſellers, ſhoemakers, or other perſons dealing 
or working in leather, forfeit 5 J. one moiety to the informer 
and the other to the poor of the pariſh where the offence is con 
mitted. 12 Geo. 2. c. 25. N 

60. Perſons ſetting up, keeping, or advertiſing lottery-olee 
for houſes, lands, &c. or playing at games of chance deſcribel 


of the pariſh ; excegt in Bath, where the ſaid two thirds ſhall 
go to the poor of the hoſpital there; by ſtat. 12 Ges. 2. C. 2h 


her games ſpecified in the act, are made liable to the penuu 
in the laſt mentioned act; by 18 Geo. 2. c. 34. þ 1 
. 


Chap 48. Parish Law. 


61. Perſons employed in the manufacturing of woolen, lin- 


ten, ſuſtian, cotton, iron, leather, furr, hemp, flax, mohair, 
od fille, and in the making of hats, that ſhall purloin, imbezil, 
crete, ſell, pawn, exchange, or illegally diſpoſe of any of the 
Lrerials, or ſhall reel ſhort or falſe yarn, and the buyers, re- 
vers, c. of ſuch materials, incur ſeveral penalties by the ſta- 
nes of 1 Ann. ſtat. 2. c. 28. 13 G. 2. c. 8. & 22 Geo, 2. c. 
;7.moſt of which penalties are double the value ofthe materials 


þpurloined, Tec, and one half thereof to the uſe of the poor: 


ut ſee the ſtatutes for the particulars. | 

62. Thoſe who ſhall be convicted of maliciouſly pulling up 
x deflroying any turnips, growing in any lands or grounds, for 
ke firſt ofence (over and above making ſatisfaction to the ow- 


er) ſhall pay, to the uſe of the poor of the pariſh, ſach ſum, 


ot exceeding 105. as the juſtice or juſtices before whom con- 
Witted ſhall deem meet. 23 Geo. 2. c. 26.4. 13. 

63. Perſons convicted of felling ale without licenſe, forfeit 
i the firſt offence 40s. for the ſecond 4 7. and for the third and 


ery other 67. half to the informer, and half to the poor. 


pb Geo, 2. c. 31. & 28 Geo. 2. c. 19. 

64. Workmen employed by clock or watchmakers, or in- 
uſted by them with any gold, filver, or other metal, or mate- 
al to be wrought or manufactured for any part of a clock or 
atch, or any diamond or precious ſtone to be ſet therein ; that 
Ital purloin, imbezil, ſecrete, fell, pawn, exchange, or other- 
ile unlawfully diſpoſe of any clock, watch, gold, filver, Qc. 
di which they ſhall be ſo intruſted ; and the buyers, recei- 
ers, Fc, of ſuch clocks, watches, &c. knowing the ſame to be 
parloined, for the firſt offence forfeit 20 J. and for the ſecond, 


r other ſubſequent offence 40 J. which forfeitures, after ſatiſ- 


ion made thereout to the party injured, with reaſonable coſts 
N proſecution, ſhall go to the uſe of the poor of the place where 
be oFence ſhall be committed. 27 Geo. 2. c. 7 

bs. Perſons, that without right, nor having a legal licenſe, ſhall 
et tre to, burn, or deſtroy, or ſhall abet, aid, or aſſiſt in deſtroy- 
Ig any goſs, furze or fern, growing on any. foreſt or chace 
i Erpland, without the conſent of the owner or proprietor, or 
p*rlon chiefly intruſted with the care of ſuch foreſt or chace, on 
onvition, forfeit any ſum not exceeding 5 J. nor leſs than 403. 
Ne half to the informer, the other to the poor. 28 Geo. 2. 
19.9. 3. 

66. By ſtat. 30 Geo. 2. c. 24. f. 3. if any perſon ſhall pawn, 
change or unlawfully diſpoſe of the goods of any other, not be- 
ng employed or authorized by the owner ſo to do, he ſhall, 
mM conviction thereof, forfeit 20s, to be applied towards ſa- 
Feladtion of the "party injured, and to defray the coſts of pro- 
un: Bat if the party injarcd declines to accept thereof, or 
here be ny overplus, then ſuch forfeiture or overplus ſhall 2 
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How poor priſo- 


ners are to be 


provided for. 


Pariſh Lam. Chip 


for the uſe of the poor of the pariſh. And pawnbroker, 
ſhall make default in entring of goods pawned, pledged q 
changed with them, or in giving a duplicate of ſuch entry 
directed by the act, forfeit 5 J. ſect. 4. And perſons known 


buy ing or taking in as a pledge any linnen or apparel int 


to others to waſh, ſcowr, iron, mend, or make up, fh 
double the ſum given or lent, ſe. 6. And thoſe who ſhall 
poſe or hinder officers authorized by warrant to ſearch for or 
ſuſpected to be unlawfully pawned, pledged or exchanged, 

feit 5/. All the ſaid forfeitures to be for the poor of the y 
where the offence is committed, os 

67. And by the ſame ſtat. 30 Geo. 2. c. 24. f. 14. K 
perſons licenſed to ſell any liquors, permitting journeyne, 
bourers, ſervants or apprentices, to game in their houſe, 
houſes, &c. forfeit, for the firſt offence 40 3. and for every 
offence 101. And the journeymen, &c. convicted of gu 
in ſuch houſes, &c. forfeit any ſum not more than 205. nor 
than 5 -. at the diſcretion of the juſtice, three fourths of all y 
forfeitures are to go to the uſe of the poor. 

68. Perſons convicted of ſtealing, or maliciouſly pulling 
or deſtroying any madder roots, for the firſt offence forfeit 
ſam not exceeding 105. as to the juſtice ſhall ſeem meet, to 
uſe of the poor. 31 Geo. 2. c. 35. 

See more hereafter, particularly from Chap. LXIII. to 
end. 


— 


CHAP. XLIX. 
Poor Priſoners. 


1. T H E ſtatutes relating to the relief of poor priſon 

14 Elix. c. 5. 43 Elix. c. 2. and 19 Car. 2. c. 4 
14 Elix. c. 5. juſtices of peace in their general quarter. ſef 
may tax every pariſh in the county towards relief of poor 


ners in the common gaol for debt, ſo as it does not exceed 
or 8 d. a week for every pariſh, to be levied by churchwan 
every Sunday, and paid once a quarter to the high conſtable 
head officers of every town, c. who are to pay it to the 
lectors appointed by the juſtices in their ſeſſions, under til 
nalty of 5/, See 12 Geo. 2. c. 29. | 

2. By 43 Eliz. c. 2. juſtices of peace have power at l 
ſeſſions yearly, to rate every pariſh at a certain lum to be 
weekly; no pariſh to pay more than 6 4. nor lei than a * 


penny, toward relief of poor priſoners in the King't Bad: 
Jar 


1p.49, 50- Patiſh Law. 243 


g balſia, each reſpectively to receive out of every county 
1 yearly, Treaſurers for the county are to be choſen at che 
Taler ſellions, who refuſing to execute the office, diſtribute 
bf or to account, ſhall forfeit 3/7. to be levied by diſtreſs. 
| Chap, XXXII. 5. 33+" | Þ 
4, by 19 Car. 2. c. 4. Juſtices in their ſeſſions may alſo pro- 
a ſufficient ſtock to ſet poor priſoners to work, committed 
flony and other miſdemeanors, by ſuch ways and means as 
county charges are raiſed, provided no pariſh be rated 
we 64, a week, and they may appoint overſeers to examine 
3 accounts and puniſh abuſes, See 12 Geo. 2. c. 29. 
Collectors for priſons are weekly to diſtribute and pay all 
| money as they ſhall receive for the relief of the ſaid priſo- 
apon pain of forfeiting 5 J. as well the colleQors appointed, 
de churchwardens, conſtables, Cc. 871 5 | 
5, Perſons convicted of endeavouring to bring ſpirituous li- 


Wn into any gaol or priſon, ſhall pay ſuch fine not exceeding 


| nor leſs than 101. as the juſtice ſhall impoſe ; half to the 
mer, and half to the poor of ſuch gaol. And gaolers not 
ging up the clauſes in the act, directed to be hung up in the 
V forfeit 40 3. to be paid in like manner. 24 Geo. 2. c. 40. 


2» — . Mt. * 


en 
Rates and Aſſeſſments. 


)Y 43 Elix. cap. 2. every inhabitant and occupier of Every inhabitant 


I; houſes, lands, tithes, coal, mines or underwoods, is to to be rated to 
ned weekly, or otherwiſe, for the relief of the poor, ac. the poor. 
ling to the viſtble eſtate he hath in the pariſh where taxed. Ne” 
This tax may be made upon lands or goods, though one Ho to be rated 
on is not to be charged for both. When charged on goods, 5 
[are rated according to the uſual value of land, vi. 1007. 
of goods at 5 J. per annum. A farmer for his ſtock is not 
able and taxable to the poors rates; but a tradeſman is 
able and taxable for his ſtock in trade; by Powell, Powys 
Gould, contrary to the opinion of Holt C. J. Hill. 5 Aun. 
ma v. In bab. Barkin, of the hamlets of Donneſdon and Need- 
2 Ld. Raym. 1280, 1281. See 2 Bulft. 354. Fitz-G. 
 Firteſene 316, 318. 1 M. Cafes 61, 314- | 
Ihe churchwardens and averſcers of the poor, by war- How the rate is 
tom any two Juſtices of the peace (quorum unus] may levy to be levied, 
ax by diſtreſs and ſale of goods, where any perſon refuſes | 


nent of the ſum he is aſſeſſed; and if there be no diſtreſs, 
R 2 | whereby 


A 


1 = 
"He. 


whereby the ſame may be levied, he ſhall be committed 
common county gaol, there to remain till payment. þ 
17 Gee. 2. c. 3. from the firſt of May 1744. churchy; 
overſeers, &c. ſhall give publick notice in the church, of 
rate for relief of poor, allowed by juſtices, next hunde 
allowed: No rate valid, ſo as to be collected without ſu 
' tice. And they ſhall permit all the inhabitants to inſped 
ſuch rate at all ſeaſonable times, pay ing one ſhilling, ang 
demand forthwith give copies of the whole, or any part 
rate of ſixpence for every 24 names, on forfeiture of 200 
party grieved, to be recovered by action of debt, bill, &. 
au what cats 4. In caſe a Pariſh is not able to maintain its own po 
juſtices may tax juſtices may tax any other pariſh within the hundred « 
other pariſhes. their relief; and if the hundred be not of ability to reliex 
pariſhes, the juſtices in their ſeſſions may tax any other 
or pariſhes within the county. An order that one pan 
contribute to the poor of another pariſh, muſt fay ex 
impliedly, that the latter is unable to maintain its own 
as where it is ſaid, that hey avere oppreſſed, Ec. Comb 
Such contribution may be by a groſs ſum yearly. [i 
zog. And the juſtices may either charge particular 
the whole pariſh, and they to levy it. 46:4. 309. 
Seffions may re- 5. If any perſon or perſons find themſelves agprien 
lieve perſons any rate or tax, the juſtices in their general quarter-ſeſſ 
grieved, &. to take ſuch order as they ſhall think fit. 
By whom the 6. The overſeers of the poor are to make the rate 
rate is tobe is uſually approved by the inhabitants, and to be alloyed 
m_— * tar Jaſtices; and it has been adjudged, that the juſtices may t 
3 ticular perſons, and need not aſſeſs the whole pariſh, 
ſons, &c. or the to contribute to the poor of another pariſh, or they maj 
whole pariſh. whole pariſh. 2 Bulſe. 532. 
7. A pariſh in reputation may make rates for their pt 
diſtrain for non-payment of them ; and the inhabitants 
lage which hath parochial rights, and is a pariſh mt 
ſhall not be taxed to the poor of the rectory ; but then 
rates in a village which hath no parochial rights will ad 
the inhabitants from paying to the poor of the rec! 
Car. 92. Roll. Rep. 160. 4 Mod. 157. 
Parents, &c. of 8. The father, grandfather, mother and grandmol 
poor perſons may alſo the children of poor old impotent perſons (being q 
be compelled to ſhall at their own charges, and without any taxation, 
relieve them. lief, or aſſiſtance from the paiiſh, maintain and relieve 
perſons, in ſuch manner, and according to that rate! 
tices of the peace in their general quarter ſeſſions" 
ſeſſed, upon pain of forfeiting 20 s. per month. Sa 
Caſes of its c. 2. A huſband marrying a grandmother having 909 
ficient, ſhall be chargeable to the relief and mainten 
poor grandchild, during the life of the grandmother. 
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o.50: Pariſh Law. 

Bat where a grandmother is unable to relieve her grand- 
ind marries with a man of ability, he is not to be charged; 
iche huſband after marriage becomes to be of ability, the 
inother at the time of marriage having nothing, he ſhall 
bound to keep the child. 2 Bu/f, 345, 347. A father 
rdered to allow maintenance to the ſon's wife, he being 
na ſea; and a father-in-law has been adjudged to be within 


reaning of the act 4.3 El. c. 2. Style 283, A Few had 


ly daughter, who became a chriſtian, he turned her out of 
at ſeſſions an order was made that her father being very 
hould allow her 205. per month for her maintenance, under 
zenalty of 12 J. this order is not maintainable upon fat. 43 
becauſe it was not alledged that ſhe was poor, or likely to 
ne chargeable to the pariſh. Inhabitants of the pariſh of 
lndrew's Underſhaft v. Jacob Mendez de Breta, 1 Ld. 
699. | 
| 1 perſons (the clergy themſelves not excepted) muſt con- 


Wit: to the relief of the poor. 2 Keb. 251. And all things 


hing an annual profit may be taxed, and tolls are taxable. 
694. It hath been reſolved that ground-rents are liable 


245 


e poor rates. Comb. 62. The tax is to be in proportion to Kates muſt be 
yearly value, and not the quantity of land ; and as it ariſes according to the 
aſon of the land in the pariſh, the farmer or renter to pay yearly value. 


dnot the landlord for his rent; it may be laid either upon 
zor goods; but a farmer being aſſeſſed for the land he oc- 
eth, ſhall not be aſſeſſed for his ſtock on that land neceſſary 
nanure, nor the profits for which he has been already taxed, 
for other ſtock he is taxable. And a clothier, &c. having 
ſlate in lands, and a great ſtock of wares, may be — 
oh. Perſons muſt be charged only in that place where the 
(s are at the time of aſſeſſment, as in caſe of lands; and 
nan hath no goods where aſſeſſed, and is diſtrained, he may 
an action of treſpaſs, Sc. By flat. 17 Geo. 2. c. 37. from 
Ju 1744. where any diſpute or uncertainty is in what pa- 
Fe. drained or improved lands lie, and ought to be rated; 
(ccupier of ſuch lands, and houſes built thereon, tenements, 
$ arifing therefrom, mines therein, and ſaleable underwoods 


in, ſhall be rated, &«. to the poor, and all other parochial 


in ſuch pariſh, &c. as lies neareſt to ſuch lands, as other 
ae liable to be rated. Diſputes to be determined at ge- 


quarter. ſeſſions, after application and notice, &c. ſuch de- 


nation to be final, but not otherwiſe to affect the bounda- 


hn 


of pariſhes; a ſaving for fat. 16 17 Car. 2. of Deep- 


o. When the cauſe of taxation, made either by two juſtices Oauſe of taxing 
arter-ſeſſions, of other pariſhes, for inability of thoſe where - other pariſhes 
ie poor are reſident, ceaſes, the tax ſhall ceaſe and the con- ceaſing the tax 
on leſſen as there ſhall be leſs occaſion, Med. 437. Litt. 73. ſhall ceaſe. 
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246 Parich Law. Chap 
Court will not 11. The inhabitants of Limehouſe and overſeers, &. b 


bail overſeers convicted for not making an equal rate for the poor, and i 
convicted, &c. £6 was ſet; it was moved that they might be bailed * 


brought; but the court refuſed, ard would not ſuperſede 

execution. 2 Keb. 172. 1 Sid. 320. 
Whenever a 12. The court refuſed to confirm an order of ſeſſions, 9 
ſta· ute appoints to charge another pariſh to contribute to the poor of x}, 
two next ju hecauſe the two next juſtices, who by the Pat. 43 Flix, c 
—_ 22 are made juſtices within the hundred, had not made any og 
originally. and the ſeſſions cannot meddle originally, becauſe then the 
eal is taken away; aud therefore the next juſtices ought at 
to certify there is no pariſh ſufficient in the hundred; ſo wh 
ever any ſtatute appoints the two next juſtices, none can gg 
the ſeſſions originally; contra, where it appoints any two 
ſtices, the ſeſſions may originally determine it; & per Cy, 
order was quaſhed. 1 Kb. 685. An original order made 
the general quarter ſeſſions, 7 hat the churchwwardens and u 
ſters of the poor of the pariſh of A. do make an aſſeſſment t 
church and poor by a pound rate, &c. was quaſhed, becauſe 
Juſtices have not any juriſdiftion to make ſuch-wriginal ord 
the quarter ſeſſions; although it had been otherwiſe if it | 
come before them by appeal. Regina v. Inhabitants of 4 

ford Eat, 2 Ld. Raym. 798. 

13. The juſtices may quaſh the whole rate where it h 
equal, and may make a new one themſelves, or order the inl 
bitants to make a new one. The caſe of the pariſh of ds 
ditch, Mich. 10 W. 3. B. R. Salk. 524. Upon ſetting a 

2 poor's rate upon an appeal, it was objected, that the {eli 
Seffions may had not power to vacate whole rates; but only to relieve pat 
vacate whole cular perions, whom they find to be aggrieved ; but adio; 
rates, &. that they mey vacate whole rates, and refer it to the chu 
wardens to make new rates, or they may make new rates the 

ſelves. Shoreditch pariſh, 2 Salk. 254. Carth. 464. 
None to be rated 14. P. took part of a houſe in the pariſh of B. on the t 
for a Whole day of December, and was rated and diſtrained for a quarters! 
1 > 10 due at Chrifimas following, which diſtreſs was taken on a gt 
8 at Tal warrant made for the whole year ; adjudged that be d 
not be rated for a whole quarter; becauſe by the flatutel 
poor's rates are to be aſſeſſed monthly; for, otherwiſe 2 0 
cannot remove in the middle of a quarter, but he will bet 
rated; neither can a diſtreſs be taken by a general wan 
made at the time of the rate, but there ought to bea ipe 
warrarit ; neither can it be taken for a quarter before it 150 
ed, if the cuſtom is to rate quarterly. Traq v. 7 albet, 2 & 
532. 6 Med. 214. F | 
15. Adjudged that hoſpital lands are rateable to the pi 
becauſe no man, by appropriating his lands to an hoſpita!, , 
exempt them from ſuch rates, to which they were mae 


3 


Hoſpital lands 
are ratcable. 


* 
= 


and by that means lay a greater burden on the pariſh. | 
gal. 527- An houſe converted into a conventicle, and uſed 
n0 other purpoſe, ſhall not be rated tothe poor's tax. Hill. 
n, 2. B. R. Forteſcue 306. Where a leſſor covenants to pay 
ile taxes on the lands demiſed, rates to church and poor are not 
zin this covenant: They are perſonal charges. Mod. Caſes 
law and Equity 314. T heed v. Starkey. 
i6, Adjudged that all rates ought to be equal as near as'may A ſtanding rate 
therefore a ſtanding rate cannot be good; becauſe lands may not good. 
improved every year, and therefore a rate ſhould be altered 
circumſtances alter. A rate was ſet aſide becauſe made ac- 
ding to the land- tax, for perſonal eſtate in the publick funds 
tot chargeable to the land- tax, but is to the poor. Hill. 
Co, Rex v. Clerkenwell, | 
17, An order of ſeſſions was returned upon fat. 43 Elix. c. 2. 
ming the pariſhes adjacent, We. for relief of a poor pariſh ; 
eption was taken, that by the ſtatute this ought to have been 
y the two next Juſtices, whereas this order was made at 
bans; qaaſhed becauſe the ſtatute was not purſued, and there- 
n 2ppcel is prevented. Comb. 25. Rex v. Griſly. Reſolved 
a tne jud ges of England, upon a reference to them, that the : 
An ents for the poor ought to be made according to their vi- Aſſeſſments to 
| efates, rea! and perſonal, which they have and enjoy in be made accord- 
town or place where they inhabit, and not with any regard 2 the viſible \ 
ay other eſtate which they have in any other place; and alſo — 75 8 „ 
"x the oecupiers of land within the town or pariſh only, and . ; 
the leſſors, or owners of the lands. 2 Bulft. 154. i 
18. Mandamus to the juſtices to make a rate for the ſupport Mandamus to 
ite poor of the pariſh of Sr. Mary, &c. which was oppoſed, Juſtices, to make 
uſe the pariſh officers ought to make the rate, and the ju- Poor 5 rate. 
only are to ſign it; to which it was anſwered, That this 
ton was grounded on that clauſe in 43 El. c. 2. by which it 
acted, hat where the inhabitants of any pariſh are not able 
relieve themſelves, two juſtices may tax other pariſhes, &c. 
reupon a manda mus was granted, directed to the juſtices ; and 
ils 15 a matter of right, they ought to make a return. The 
: v. The Officers of St. Mary's pariſh in Marlborough, Hill. 
SCRE 4 25 
lo. The quarter-ſeſſions originally made an order, ſetting 
That whereas the pariſh of D. was overburdened with 
, and the pariſh of F. had no poor, the pariſh of D. ſhould 
anexcd to the pariſh of E. and that the occupiers ſhould, by 
ny payments, contribute 22 J. per ann. to D. as long as it 
orervurcened with poor; and E. had none. Holt C. J. and 
court inclined, That the taxation of particular perſons of E. 
ad to D. or the whole pariſh of E. in a ſum certain, to be le- 
by the overſeers, Sc. would be well enough; but that ſo 
R 4 much 


* 


reimburſe him, but a mandamus lies not. Q. Comb, 257. 


N : * as Sock 
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Parich Law. Chap. 50 
much of the order as concerned annexing the pariſhes; was yy 
2 Salk. 480, 481. Dimchurch v. Eaftchurch. | 

20. An overſeer is not bound to lay out money till he recen 
it; but if he does, he may make a new rate for the relief of 
poor, and out of that he may retain to pay himſelf: Er ger 
the churchwardens and overſeers may make a rate themſelye 
but it muſt be for the relief, and confirmed by the juſtices, 
thereupon they may levy the money, and reimburſe themſely, 
Tarwney's caſe, Hill. 2 Ann. B. R. Salk. 531. 2 Id. Ry 
1011, &c, Where pariſh iſſues, &c. are levied upon a part 
cular perſon, the pariſh ought at common law to make a rate 


21. Rate and afſeſſment on the ſeveral perſons bere un 
A ewritten, inhabitants of the pariſh of 
in the county of made and of 
the - day of by us whoſe nana oil: 
undereavrittcn, the churchwardens and over ſcers of the poor of | F 
ſaid pariſh, by and with the conſent of two of his majeſly's ii 
of the peace for the ſaid county (quorum unus) for and towarkt| 
neceſſary relief of the lame, old, impotent, blind, and other thtþ 
of the ſaid pariſh; and for other the purpoſes in the ſeveral al 
of parliament, relating to the poor mentioned, being the fi ii 
for the relirf of the poor of the ſaid pariſh for the year 1111.8 
ro d. in the pound, or being the ſecond rate for the further ti 
of the poor of the ſaid pariſh for the year 1732. at 10d, ini 
pound (or as the caſe is.) 


5 „„ 0 
A. B. Gent. CO 10 oo N 
C. D. Yeoman, oo OF oo c 
E. F. Merchant, oO O7 ob z 
G. H. Linen- Draper, oo ob oo | 


; fe. © Churchwardmn, 


N. C. Joh, 


We whoſe names are underæuritten, being inhabitants of the} 
riſh of A. aforeſaid, have peruſed the above aſſelſinent, aui 
hereby declare, that the ſeveral ſums above mentioned are 11 
approbation rated upon tbe reſpectiwe perſons concerned, and li 
the ſame is an equal rate according to the beſt of our judgment, 


J. 4 Pariſtioners, 


6 


b 3% Pari asp. 449 
Vi cvhoſe name® are hereunto ſubſcribed, his majeſly's juſflices f 
jeace for the county of = (quorum unus) 

ove of, allow and confirm the. aforegoing rate made for 
ur. Given under our hands and ſeals, &c. 


22. The two juſtices make an order for the overſeers of the 9 
r to pay 23. a week to Elizaberh Reddiſh ; but the order did 

i ſay ſhe is poor, impotent; and otherwiſe, the ſtatute gives 

dem no ſuch power. Per Cur: The 43 Elix. does not give 

tem power, unleſs they are upon the poor's rate. 

23. A poor's rate is never quaſhed. If the rate is not good, 

is a nullity, and you are not bound to obey it. Two juſtices 

de an order to compel the preſent churchwardens of Ey to pay 

obe two precedent ones, or their executors, the ſum of 40/7. 

waſhed ; per Cur they have no ſuch authority. To quaſh a 

vor's rate, the parties aggrieved appealed to the ſeſſions; the 

ons made an order to levy the money on account of the rate 

cording to the land tax; it was moved to quaſh it, becauſe 

xrlons that do not pay to the land-tax, yet contribute to the 

v0r's rate, as perſons who have a conſiderable ſum of money; 

d it was quaſhed per Cur'. The ſeſſions have no original 

over to appoint overſeers; they appoint two of the inhabi- 

Wants, not ſaid ſubſtantial inhabitants, as the ſtatute direQs ; 

nd quaſhed per Cur*. The pariſh of Honiton the ſame objection. 

ll! things which are real, and bring in a yearly revenue, may 

be rated and taxed to the poor, 

24. If the mayor of a corporation will not ſign a tax made Mandamus 

on the palace of a biſhop, where the prebends live, the court granted to the 
vil grant a mandamus. 3 Keb. 572. Mayor of Chichefter's TOY of Chi- 
tle. And though the juſtices may for reaſonable cauſe correct Juftices UA 
atax; yet they cannot refuſe to ſign it without reaſonable cauſe, refuſe to fign a 
lbough the ſtatute 43 £/:z. c. 2. ſaith, they ſhall tax; the uſage poor's rate, 


lariog been for pariſhes to tax. 3 Keb. 594. _—_ 


A Warrant of Diſtreſs for a Poor's Rate. 


To the churchwardens and overſeers of the poor of the pariſh | 


of in the county of or any 
of them, 


25, Midd. ſſ. Hereas in and by a rate, tax, or aſſeſſment 
| \ \ made, aſſeſſed and allyawed according to the 
lireions of the ſeatute in that caſe made and provided, R. G. an 
inbabitant and occupier ef an houſe in the ſaid pariſh of 

was duly rated and ofefſed for and towards the neceſſary relief of 
the poor of the ſaid pariſh for this preſent year, and hath refuſed 
end negl-fed to pay the ſum of 125, 64, afſefſed upon him_as 
aforeſaid, 


Poor rate not 
removable by 


In what caſes 
poor may be re- 


The 40 days 
continuance, 
how to be ac- 
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aforeſaid, although the ſame hath been demand of hin by 
overſeers of the poor of the ſaid pariſh 3 and whereas it appear 
unto us, two of bis majefly's Juſtices of the peace for the county 
Middleſex, (quorum unus) won cab f A, B. that the ſaid 
of 128. 6d. hath been demanded «f the ſaid R. G. in perſon, 
at the houſe of the Ai R. G. (as the caſe is) and is fill in ans 
and unpaid ; Theſe are therefore in his majeſty's name, to avill 
require you, that ſome or one of you do forthwith lewy the ſaid ſu 
of 125. 6d. ſo in r the ſaid R. G. iy dr and fat 
of his goods, rendering to him the overplus, if any there be; ung; 
mo ſuch diſtreſi can be had or taken, that then you certify the jaw 
unto us, to the end ſuch further proceedings may be had thera ; 
to law doth appertain. Given under our hands and ſeals this 


day of April 1732. 


26. Although a poor rate be really made at the ſeſſions on 2 
appeal, yet if it do not appear by the order itſelf (a by tec 
of the former order, &c.) the latter order ſhall be quaſhed: Arg 
the court refuſed to ſupply” this defect in the order by aftdaiit 
Comms. 133, 134. | 

27. In Eaſter term 2 Geo. 2. The King againſt The Inhalitans 
of Utoxeter. The court of King's Bench, after great delibera 
tion, reſolved, that a certiorari dogs not lie to remove a poor 
rate; that if it be not a legal rate, or if it be unequal, the party 
aggrieved may appeal to the ſeſſions for his remedy upon the d. 
ſtreſs: And it was ſo determined 10 Ann. in the caſe of &. Mar 
in Marlborough, | 


CHAP.-LL 


Removals. 


1. H E ſtatute of 13 & 14 Car. 2. c. 12. enadts, That 
where any perſon ſhall remove from one pariſh to ano- 
ther, and in the pariſh to which he removes ſhall rent a tene. 
ment under 10 J. per ann. the churchwardens and overſeers of the 
poor within 40 days, by warrant from two juſtices, on complaint 
made by ſuch churchwardens, c. may remove him to the place 
where he was ſettled for 40 days, unleſs he give ſecurity to dil 
charge the pariſh. = | 
2. And by the lat. 3 & 4 V. & M. c. 11. the 4o days cot 
tinuance is to be accounted from the time of pabliſhing notice i 
writing of the houſe of abode and number of the perſon's family, 
And this notice is to be read in the church by the overſeer, * 


hap. 51. Pariſh Law. | 254 * 
1. next lord's day after divine ſervice, on pain of 405. levia- e 
Ye by diſtreſs or commitment for a month. In orders for re- 
ung poor perſons, the practice hath been not to mention that 
ey do not rent 10 J. per ann. but as to another exception, wiz. 
+ the order did not ſet forth, that it was made upon complaint 
Fchurchwardens or overſeers, the omiſſion is fatal. Such com- 
hint is neceſſary to give the juſtices a power of removal; for 
haps the pariſh may be willing to entertain them, And a 
urn er 5e, facto, that the order was made upon ſuch com- 
int, ſhall not ſupply it. This ought to have appeared upon 
ts face of the order. Comb. 400, 534. 
z. Baſtzrd children gaining a ſettlement by their birth, by 
«iruction of the ſtatute 18 E/iz. c. 13. it has been uſual with 
he juſtices of peace (for preventing any charge to the pariſh) if 
fogle woman with child come into a pariſh, by warrant, to re- 
move her to the place of her laſt legal ſettlement. But let a man 
W- ſettled where he will, he cannot, though likely to become 
targeable to the pariſh he goes to reſide in, be removed from 
thetce, if he have any eſtate there. 5 Mod. Rep. 416. 2 Keb. 
b74. Stanrode v. Bampton. Where a man marries a feme free- 
bolder, the huſband gains a ſettlement. Modern Cafes in Law and 
ity 287, 288. The King v. Pariſhioners of Wilby, 
1. If a man be removed by warrant of two juſtices from one Pariſh officers 
pariſh to another, and the churchwardens or overſeers refuſe to forfeit 5 J. if re- 
tive him, they ſhall forfeit 5 /. to be levied by diſtreſs and ma ag req. 
lle of goods, for the uſe of the poor of the pariſh from whence *** a 
ſich perſon ſhall be removed; and for want of diſtreſs be com- 
mitted for 40 days, 3 & 4W.& M. c. 11. but the party 
nieved may appeal to the quarter-ſeſſions of the county from 
whetce the party was removed. | | 

z. A woman big with child, being unmarried, was by an or. Mother removed 
ter of two juſtices removed from one pariſh to another, and b an illegal or- 
there ſhe was brought to bed; the pariſh to which ſhe was re- on; > 
noved appealed to the next ſeſſions, and the order was reverſed. 
Afterwards an order was obtained from two Juſtices to ſend the 
ld back; and that pariſh appealed, but the order was con- 
Irmed. At laſt it was removed into B. R. and Chief Juſtice 
llt gave his opinion, that the birth at the laſt pariſh did not ſet- 
le the child there, by reaſon the mother was there under an il. 
pal order; which order being reverſed, the matter is no more 
ban they unjuſtly procured the woman to go thither. Tris. 
Aan. Weſtbury and Coſtham, 1 Salk. 121, 122. 

6. An order of two juſtices to remove the father and mother, Order of re- 
nd Jahr, Elizabeth, and Sarah, their children, from the pariſh moval muſt ſet 
ah &c. to the pariſh of, &c. quaſhed ;- becauſe it did not ſet forth ages of 
forth the reſpective ages of the children, for they might be ap- cluldreas Us, 
prentices, or ſerve for a year, and fo gain a ſettlement elſe- 
were; for this reaſon it was quaſhed as to the children; but it 
was 


| was good as to the father and mother. The King v. Trinity ba 
riſb in Cheſter, Mich. 11 G. 1. | 

The moſt regu- 7. If a woman near her time, be, by practice, clandeſtine 
w way of ju- removed from one pariſh to another, and there delivered, ſhe 2nd 
2 the child are to be removed to the pariſh from whence ſhe was ſo 
" " clandeſtinely conveyed. 2 Bulſt. 38 1. Villa de J ewkſbury y, 
Villam de Twwining. Cemb. 286, 360, Per Holt, Chief Juſtice - 
The moſt regular way for juſtices to proceed upon 14 Car, 
c. 12. in removing a poor perſon, is to make a record of the 
complaint and adjudication, and upon that to make a Warrant 
under their hands and ſeals to the churchwardens, to convey the 

perſons to the pariſh to which they ought to be ſent, and delive 

in the record per proprias manus into court the next ſeſſions, tg 

be kept there among the records, to charge the pariſh, and thy 

record may be well removed by a general certiorari to the jy. 

ſtices of peace. Hill. 4 Ann. B. K. Salk. 4006. | 

8. If a poor man ſettled at A. marries a poor woman who is 
ſettled at B. and has children by a ſormer huſband, the wife 
ſhall be removed with him to A. but the children, ſuch of then 
as are above ſeven years old, ſhall vor be removed, and thoſe 
under ſeven ſhall be removed only for nurture ; fo that they ſhall 
be kept at the charge of the pariſh from whence they are re- 
moved. Mich. 10Wil. 3. B. R. Salih. 482. 

9. Where an order of removal is made in the county of /. it 
ſhall not be reverſed by another made in the county of C. but 
the remedy is by appeal in L. as ſeems in Lucas's cafe, Canber. 
218, 219. And the order muſt call the terminus ad guem the 
place of his laſt legal ſettlement. Lid. | 

10. A woman and her two children landed at Harwich from 
Holland, and removing to another place, were ſent back to Har- 
avich by order of two juſtices ; the landing makes no ſettlement; 
the order was quaſhed ; and Eyre Juſtice ſeemed of opinion that 
this is caſus omiſſus in the ſtatute, Comb. 287. Where a chill 
is brought from the pariſh of .7. to the pariſh of B. without le- 
gal authority, they of B may by warrant of two juſtices retur 
the child to A. tho' not the place of its laſt legal ſettlement; be- 
cauſe they have done the wrong: Where the child is firſt know 
to be, that pariſh muſt provide for it till they find another. 
Comb. 364, 372. But the order (as to the pariſh of 4.) mul 
not ſay, there to be provided for, but they are to be left to take 
their courſe according to law. Lid. If a woman, who bas 4 
ſettlement, marries a vagrant, or perſon who has no ſettlement, 
during his life her ſettlement is ſuſpended, even though he be 
run away, and it is not known where he reſides, but after h 
death ſhe may be ſent to the place where ſhe was laſt ſettled 
Hil. 12 Geo. 2. The King againſt The Inhabitants of Norta, 
Andrews 307. 


* — 1— EY 8 — CET 


1. Juluces 


Chap. 52: Parth Law, 253 
11. Juſtices may make an order to remove ſeveral families, 

and upon appeal the ſeſſions may reverſe it quoad one. A poor 

man ought to have notice, and be heard before he be removed, 

it can be; but 'tis not abſolutely neceſſary. A ſervant well 

ſeitled, being with a maſter removable, cannot be removed with 

him, by tat. 43 EI. but the maſter may complain upon the re- 

miner, Comb. 478. | 


; 


—— — — 
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C41: 3. L. 


Servants. 


. WO juſtices may warn all ſingle perſons under the age What perſons 
of zo years to go to ſervice at a time they ſhall limit, may be warned 

ind any woman above the age of 12 years, and under 40, being 2 yrs, or oo 
unmarried, may, by two juſtices, be compelled to go to ſer⸗ 44 x 
vice; and if they refuſe ſo to do, and continue to live idly, 
having no viſible eſtate, or a lawful way to maintain themſelves, 
they may be ſent to the houſe of correction, or bound over to 
the ſeſhons. 5 Elix. c. 4. | 
2. Perſons having no lands, and ſuch who are bred to no trade 
to get a livelihood, the churchwardens and overſeers of the poor 
of the pariſh have power to ſet them to work ; and if they refuſe 
to work, one juſtice may ſend them to the houſe of correction, 
as he may likewiſe ſuch perſons who refuſe to work for reaſon- 
able wages. ; 
3. One juſtice may order ſuch as he thinks fit to work at har- One juſtice may 
veſt; and if any ſhall refuſe ſo to do, he may put them in the n 
ſtocks for a day and a night; and artificers may be compelled to harveſt. | 
work in hay-time ard harvelt; and if they refuſe, they will be 
lable to the ſame penalties. 8 

4. Labourers may go into other counties to work in the time 
2 having a teſtimonial under the hand and ſeal of one 
Juſtice. 
5. And a man may not turn away a ſervant, or abate his 
wages on account of ſickneſs. Dalt. 187. And if a ſervant 
ſtall refuſe to do his work, that is a departure in law, altho' he 
llay ſtill with his maſter. Lid. 
6. It was a queltion, Whether an indi&ment would lie for en- Indictment will 
teing a ſervant or an apprentice out of his maſter's ſervice, and 8 75 
to carry away his goods; ſor it is but a private injury, and not Gree * 
in its nature publick; and, therefore, an action on the caſe lies 
for enticiag; but treſpaſs will lie for taking him out of his ac- 
tual ſervice, And the court, upon a motion in arreſt of judg- 

ment, 


264 


4 ment, was of opinion, that an indictment would not lie. Hil 


ond miſtreſſes and artificers, handicraftſmen, miners, collien 


ff 


Pariſh. Law. Chap , 


2 Ann, Every juſtice of peace may command vagrant perf 
to priſon, if they will not ſerve. 5 

7. None of the perſons retained in huſbandry, or in any 

the trades mentioned in the ſtatute, ſhall depart from the yaa 

where they ſerved, to another pariſh, nor out of the handred, 
county where they laſt ſerved, to ſerve in any other pariſh, tow 
c. unleſs they have a teſtimonial under the ſeal of the conky 
ble, and two other honeſt houſholders of the pariſh they 
ſerved in, (or if a city or town, under the ſeal of the ſaid tom 
declaring their lawful departure; which teſtimonial is to he x 
giſter'd by the parſon, vicar, &c. . 

8. A maſter retaining a ſervant in huſbandry, not having 
rang ts fo certificate from his maſter living in the ſame county 
ſhall forfeit 5 1. Dale. 186. | 

9. Tf a ſervant depart without a teſtimonial, he ſhal! be conf 
mitted ; and if he does not procure one within 20 days, he (lf 
be puniſhed as a vagabond ; and ſo he ſhall be, if he be un 
with a counterfeit teſtimonial ; but' this is not much in praftice, 

10. A ſervant well ſettled, being with a maſter removeab 
cannot be removed with him, by ſtat. 43 El. but the maſter mz 
complain upon the retainer. Comb. 478. 

11. All complaints, differences or diſputes between maſt 
or miſtreſſes and ſervants in huſbandry; and between maſt 


keelmen, pitmen, glaſſmen, potters, and other labourers, en 
ployed for any certain time, or in any other manner, ſhall be 
heard and determined by one or more juſtices of the peace of 
the county, &c. where ſuch maſters or miſtreſſes inhabit, tho 
no aſſeſſment of wages has been made that year by the juſtice 
Sc. and the juſtice or juſtices are empowered. to examine {ucl 
ſervants, artificers, &c. or any other witneſs, on oath touching 
the premiſſes, and to make ſuch order for payment of the wages 
of ſuch ſervants, artificers, &c. as they ſhall think juſt andre 
ſonable ; provided the ſum in queſtion do not exceed 10/. vi 
regard to any ſervant, nor 5 J. with regard to any artificer, & 
and on refuſal or non-payment of any ſum ſo ordained for 21 
days after order, the juſtices may levy the ſame by diſtreſs and 
fale of the goods of ſuch maſter or miſtreſs, rendering the over: 

las to the owner, after payment of charges of the diſtreſs and 
ſale. And ſuch juſtice or juſtices, on complaint on oath of ſuck 
maſter or miſtreſs, againſt ſuch ſervant or artificer, &c. for at 
miſbehaviour in their ſervice or employment, may hear and de- 
termine the ſame, and puniſh the offender by commitment (0 
the houſe of correction to hard labour for a reaſonable time, 
not exceeding one month, or otherwiſe by abating part of thelt 
wages, or by diſcharging them from their ſervice or employ: 


ment. And in like manner, on complaint on oath of ſuch — 
Y 


or artificers, Ec. againſt their maſters or miſtreſſes for miſ- 
eee. refuſal of neceſſary proviſion, cruelty, or ill treatment, 
ſuch juſtice or juſtices may ſummon the maſters or miſtreſſes, and 
mine into the matter of the complaint, whether they ſhall ap- 
r or not, proof being made of their being duly ſummoned ; 
don proof of the charge on oath, may diſcharge ſuch ſer- 
ants, artificers, &c. from their ſervice and employment, which 
iſcharge ſhall be given under the hands and ſeals of ſuch juſtice 
x juſtices gratis. 20 Geo. 2. c. 19. and 31 Geo, 2. c. 11. 
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Settlements. 


ommorancy. 
2. As to the firſt of theſe, if the father has a legal ſettlement, 


te child is ſettled where the father is; and if the father has no 
wal ſettlement, then the child regularly gains a ſettlement in 
te pariſh where born. 2 Bulſt. 351. But this ſettlement by 
ith, may be defeated ſeveral ways. 1. If the parent is re- 
noved by an illegal order, and from the order an appeal is duly 


mattice, Comb. 286, 360. ſupra, c. 52, F.7. as if a woman 


ber time is clandeſtinely ſent to another pariſh, and there 
"livered. z. If a woman with child be ſent to the houſe of 


orretion, and is there delivered, the child ſhall not gain a ſet- 
ement by its birth, in the pariſh where the houſe of correction 
5, but in the pariſh where the mother dwelt when ſent to the 
louſe of correction, as the place where ſhe had probably been 
therwiſe delivered. Weſtbury and Coſtham Par. Salk, 121. 


1 2 Bulft. 258, 38 1. And perſons whoſe intereſt in houſes or lands 
a determined, cannot be put out of the town where they were 


lepally ſettled ; nor can they be ſent to the place of their birth, 
r laſt habitation, but according as they are able or impotent, 
all be relieved, or ſet to work in the town where ſo ſettled; 
bat if they wander and beg, then they may be taken up, and 
ent to the place of their birth. Dale. 158. ; 

3. detilement by commorancy is where a perſon continues in 
one other place than where he was before legally ſettled, and 
1 ſuch continuation makes a ſettlement. F ormerly, every one who 
Was 
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as when a child gains a ſettlement in a pariſh becauſe his gained three 


l IN are gained three ways: Firſt, By inheritance, Settlements ari 
ther was there ſettled. Secondly, By birth: And zhirdly, By 3, 


ade, pending which the child is born, and then the order is How ſettlemene 
quſh'd, the child is to be ſent back with the mother. 2. By 3 may be 


* 
— 


an eſtate, c. 


44% 


if 


Parish Law. Chap. 
was ſettled as a native, houſholder, apprentice, or ſervant # 
month, without a juſt complaint made to remove them. 
held to be lawfully ſettled. But now this month has beg 
| tered to 40 days, where a perſon ſhall come into a parih 
rent a tenement under 10 J. per ann. and ſeveral other alters 
What makes a are made by the ſtatute 3 & 4. & M. c. 11. By which 
etiement ff tute the renting 10 J. a year, or a man's executing on his | 
* 5 W. & N. account any publick annual office or charge for one year. 
paying any ſhare of taxes, rates or aſſeſſments of the patilh, 
| ſcavengers rates, and to the highways, are fince- except 
ſtat. 9G. 1. c. 7.) or a perſon's ſerving an apprenticeſhip, 
... inhabiting in a town, or an unmarried perſon not having ad 
being hired for a year, and continuing in the ſervice for a 
any of theſe will make a legal ſettlement. By Holt, Chief 
ſtice, having land in a pariſh will not make a ſettlement, 
living in a pariſh where one has land, will gain a ſettkn 
without notice. Between the pariſhes of Ry/{ip and Ha 
A man is ſettled 2 Sa/k. 524. By 9 Gee. 1. c. 7. no perſon ſhall be adjudg 
where he hath gain a ſettlement in a pariſh by virtue of any purchaſe th 
For which the conſideration doth not amount bona fide to 
for any longer time than ſuch perſon ſhall inhabit in thes 
- purchaſed, and ſhall then be liable to be removed to the] 
where he was laſt legally ſettled. The renting a water. ul 
10 J. per ann. gains a ſettlement as above. Ewelin aud] 
comb Par. Salk. 3 36. But no ſettlement can be legal in ary 
riſh when the reſidence of the party is obſcute and uncertait 
coming now and then, and lying in barns, outhouſes, & 
no ſettlement can be where the party is under diſturbance! 
| the pariſh officers. 3 & 47.8 M. c. 11. Rating a poor d 
pier of a houſe for his landlord to the King's taxes, 2 U 
5 him within the explanatory act to make a ſettlement. Conb. 1 
The law unſet- 4. The law unſettles none who are lawfully ſettled, nor 
then HY mits it to be done by compulſion or practice. If one beret 
= 8 let in ſervice only, or had but an hired houſe, the law does not 
; ſettle ſuch perſon. If any ſhall by indirect means hindera} 
man from hiring a houſe, he may for. ſuch diſturbance be mn 
ed. And it is fineable to remove or put any out of the 
who ought not to be put out, and the perſons ſo removed 
be ſent back. Dalr. 98. If a man born in A. be ſettles 
and he is there thruſt and kept out of his houfe, ſo that 
forced to wander and beg in D. and thence he is ſent to 4 
* Perſon removed to be ſettled in B. for this was by compulſion. And if 2 
by practice muſt will have a man born in A. but ſettled with them, to $0 
be lent back. wander, and beg in B. that he may be ſent to A. and he 
ſo, this being by practice, he may be ſent back to thef 

from whence he came. | 70 ; 
A wife regularly 5. Regularly a wife is to be ſent to, and ſettled with the 


is ſettled with band, though he be but an inmate or ſervant, and general 
her huſband, &c, 7 chil 
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ap 53 Pariſh Law, 1 
Alen are to be ſent to, and ſettled wich the parents; but ifa 

in hires a bouſe in 4. and being there with his wife and chil- 

en. he ſhall afterwards bind himſelf a ſervant to one in B. in 

i caſe, his wife and children ate not to be ſent to B. but are 

remain ſtill at 4. where they were once ſettled ; but it is 

terwiſe, if the huſband had hired an houſe in B. Dalt. 166. 

the huſband hath an houſe in J. and live there by night, but | 

under covenant to ſerve a maſter in B. and he is there all the 8 

py, yet the wife is to continue in 4, but if he take a houſe in 

he muſt be ſettled with him. Wo; | 


Rl b. Till eight years of age, children are counted nurſe-chil- Till eight yeary 
þ „yet afterwards they muft have maintenance from the pa- of age, children 


hes where they themſelves were ſettled.” And if an order is 233 


ade on the pariſh where the parents were ſettled, it muſt ap- 
xr upon the face thereof, that the child had gained no new 
alement. St. Giles and Hackney, Salk. 407. A man marries 
poor woman who is ſettled in B. and had children by a former 
band, and he is ſettled in 4. his wife ſhall be removed to him 
4 but ſuch of her children as are more than ſeven years of 
2 ſhall not be removed; thoſe under ſeven years of age may = 
for cauſe of nurture; but ought to be maintained at the 9 
urge of the pariſh of B. By Halt, Chief Juſtice. Rex v. Inhab. 1 
Mang ford in Suffolk, 1 Ld. Raym. 395. = 
7. An order for the removal of a poor perſon was quaſh'd, Cafes of ſettle · 
muſe there was no judgment of the juſtices concerning the laſt ments. 

jal ſettlement, but only the oath of a woman. Salt. 485. A g 
meral order to remove a man and his family is not good. Salk. ; - 
2, 1 Ld. Raym. 395. A ſmith exerciſed his trade a year in | | 
nd was employed by moſt of the inhabitants, and by the lord 
the manor and juſtices of the peace; and was removed thither 
o juſtices. This order was reverſed at the ſeſſions: Both 
lers were returned in B. R. reciting the ſpecial matter, that 
Vas an apprentice in D. and had not given any notice in 
ming, nor was aſſeſſed, nor bore any publick office in T. The 
ler of ſeſſions was confirmed. Comb. 410. 

8. An unmarried perſon hired for a year, married before the 
ur was expired; it was held, that he could not be removed, 


ved that upon performing his ſervice, at the end of the year, he 
led "nl! gain a ſettlement.” Farringdon and Witty Par. Salk. 527. 
hat 9. Juſtices at the ſeſſions are the proper judges,” whether 'tis 


(to oblige any perſon to take an apprentice or not; but a co- 
ant between the maſter and a third perſon, the ſervant not 
ng a party, makes no apprenticeſhip ; ſuch perſon has been 
Judged no more than a boarder for his education, which is no 
"Vice to make a ſettlement. Caſe of Chefter field, Salk. 479, 
JI. Sed vide ante, c. 35. F. 29. 
10. If the diſpute of ſettlement of a poor child be between 
o pariſhes, the court of B. R. uſually refers it to the judges of 

| 8 Ze 3 


aſſire; but if between two counties, this court will deter 
it. 3 Keb. 644. | 13 
Caſes of ſettle- 11. The place which the poor were laſt legally ſettled " 
ments, the place which by Jaw. is to provide for them. Trix. 5 4 
| B. R. | | 
12. If the parents of poor children die in tran/itu, the d 
dren are to be provided for by the pariſh where they were be 
for the place of birth is a certain ſettlement, and parents 
dering with them afterwards, will not alter the caſe, Bulf. 
351. All children are to be ſent to, and ſettled with the 
rents; and children above ſeven years of age found begging 
vagrant with the parents, are to be ſent to Bridexwel! with the 
if under, to the place where they laſt paſſed through with 
correction. A man having a wife and children, takes aki 
in the pariſh of B. for a year, and in that year is wrong 
turned out of poſſeſſion ; whereupon he takes a houſe in and 
pariſh, and is there turned out, and then gets into a barn nf 
other pariſh, and there his wife is delivered of another child; 
this caſe they are all to be ſent to the pariſh of B. out of wi 
they were at firſt illegally forced. Where a child remains in 
father's houſe, and has gained no ſettlement of his own, bis 
tlement ſhall attend that of his father, though the child 
was there; but otherwiſe it is where he has been { 
his father, and has gained a ſettlement of his own. Hill. 12 0 
The King againſt The Inhabitants of Sowton, Andrews 34%, 1 
13. Diſbanded ſoldiers may ſettle in any town of 'the cout 
where born, and ſet up any trade without ſerving an apprenti 
ſhip, c. by 10 C11 V. 3. c. 11. , 

14. If a travelling woman having a ſmall child fuckin 
her, is apprehended for felony, and is tried, and condemned, 4 
executed, this child is to be ſent to the place of its birth, it! 

can be known; if not, to the place where the mother 
taken; for the child being no malefactor, ought not to bei 
to gaol. 2 Bu/fl. 351.' 3 Car. 1. per Hide, Ch. Juſt. at C 
bridge afſizes. Dalt. 958. A woman and her two children lat 
ed from Holland at Harwich, and removed to another place,! 
were ſent back to Harwich by order of two juſtices. This 
was quaſhed; for it ſeems to be cg omifſus., Comb, 287. 
15. An apprentice, though bound to one in one pariſh, i 
by his maſter aſſigned to one in another, if the indenture “ 
cancelled, is ſettled in the pariſh where the firſt maſter ii 
3 Aun. the caſe of the pariſh of Thur/ley in Surry, but tid 
muſt be by indenture. 6 Mod. 190. 
16. If the order of the two juſtices is, on the merits, afim 

or quaſhed, it is, concluſive betwixt the parties. Paſeh. 1 
inter Parochias de Biſhop Walton & Ber in Com. Efjex. If 


places concerned do not appeal from the order of the two ju 
it is concluſive to all places, unleſs an after ſettlement - 


cut 


' 


und. Mich. 5 Ann. The caſe of Great Sante, Barton and 
mw pariſhes. No appeal lies from the ſeſſions to the judge 
ane. 2 Bulft. 355. Being rated to pariſh duties, but not 
ing them, this will not make a ſettlement ; for the ſtatute 
| ſhall execute any office or charge, or pay his ſhare. 

17. Inhabitancy and publication of notice, if no diſturbance 
for 40 days after the publication, will 'make a ſettlement, by 
ez&4W.& M. c. 11. J. S. came from the pariſh of 
vith a certificate, being legally ſettled there, and went to 
pariſh of M. and becauſe he was likely to be chargeable, 
ſent him back again to X. by an order; but it was quaſhed, 
uſe by ſtat. 8 & g . 3. c. 3o. he is not removeable who 
nes with a certificate, unlefs he is actually chargeable, and 
ſeſions have no juriſdiction but by way of appeal, upon 
n order. 2 Salk. 436. A man rents a houſe of 10/7; a 
x, the houſe lies in two pariſhes, he is a'pariſhioner where 
ted is, and where he lodges ; but where a man has a ſhop in 
pariſh, and lodges in another, he is a pariſhioner. where he 
s his trade; paying to the county bridge gains no ſettle- 
t, Trin. 1710. The pauper being ſettled in Faringdon by 
ke, removed to Widworthy, and lived there with his father 
cotage of 30 5. per annum, working as a day labourer: 
father died inteſtate, poſſeſſed of the cotage for the reſidue 
term determinable on lives; at the rent of - leaving 
pauper and another ſon: The other {6n took his diſtributive 
| of his father's effects in goods; the pauper continued in 
aeg for five or fix years after his father's death until the 
was determined. After an order made by two juſtices for 
wing into Faringdon, he took out adminiſtration to his fa- 
The court, (viz. Page, Probyn and Chapple juſtices) were 


of opinion, that the pauper had gained no ſettlement at . 
er dme of the order: Page juſtice ſaid, if he had then been 
Iniſtrator it would not have been ſufficient, becauſe he would 


ne been poſſeſſed of the cotage in his own right, but only 
taſte ; but as to this Probyn J. inclined to the contrary; 
1737. The King againſt Widworthy Inhabitants, Andrew's 


is A poor man built a cotage upon the waſte of lord Pen- 
87. Wihont his licence, but lived in it without diſturbance for 
ih, , and by his will left three guineas in the hands of his 


e Berto purchaſe the cotage. On his death, E/izabeth his 
Qild and heir entered, and afterwards -married- one Bar- 

ad they were in quiet poſſeſſion of the cotage three quar-! 
V year, and then ſold it. It was held, that this was a 
element of the daughter and her huſband an the pariſh 
the cotage was, and that they could” nt be removed 107 
ulband's laſt ſettlement, ſhe having x good title in eject- 
MS 19 any bit Teal adi. © Db 12G; . Nhe King 
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How a covenant © 


ſervant gains a to gain a ſettlement; the original contract muſt be for a ye 


ſettlement. 


Caſes of ſettle- 
ment, 


tenements before. | 


bgninft Tiley Inhabitants, 2 Se ions Caſes rag, 121. 4 
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18. A ſervant muſt be hired for a year, and ſerve that yu 


and yety if a man hires a ſervant, and bargains with him tha 
ſhall come within a day, of Michae/mas, and then ſays he apr 
not for a year; yet this contract ſhall be taken for a year; 40 
is apparent fraud to evade the ſtatute. Mich. 1710. They 
of Rudwick and Chedding ford. A. was hired as a ſervant tol 
at R. for half a year, and after that, was hired again 10 
there for another half year with the ſame maſter ; and therew 
ſerved a year in one continued ſervice, though by ſeveral « 
tracts. This was adjudged not to gain a ſettlement; f 
ought to be one intire contract, and one intire ſervice, 25 
535. Pariſhes of Dansfo/d and Ridgwick. But the folly 
caſes ſeem contrary. T. Edmonds was hired to Wright 
Aynhoe, and ſerved him the ſame year, and received his jel 
wages ; and afterwards, at Michac/mas 1725, went to Patt 
Pri ſiter to be hired, who told him he would not hire hint 
for that he expected a man-ſervant in three weeks; but if 
Edmonds, would ſupply the place in the interim, he, Pd 
would pay him for his time; whereupon Edmonds entered! 
Patter's ſervice, and lived there till near Chriftmas follon 
and then hired to him and ſerved him at Priſſiter till Michal 
following ; then at Michaelmas 1726 he was hired at Pri 
for a year to Potter, and ſerved only to Mid/ummer follo 
Two juſtices by their order had ſent him to Aynhoe, which 
der, upon appeal, was confirmed at ſeſſions; but both 
quaſhed in B. R. Mich. 1 Geo. 2. And the court held, 
theſe hirings and ſervice did make a ſettlement, for he was! 
for a year, and ſerved a year. 2 Ld. Raym. 1511, 151%. 
v. Inhab. Aynhoez and this was upon the authority of the dl 
Brightwell and Weſtbanning there cited, reſolved and { 
Hill. 1 Geo. 1. when the earl of Macclesfield was chief jul 
Rudævick and Dunsfold was Cited on the other. fide. | 
19. A perſon rents two tenements of 5.4. per ann. eat 
thereby gains a ſettlement. For the deſign of the act 
value the competency of the perſon, by the quantity of lu 
is able to ſtock, Therefore it is not material if they wn 


20. A man has a child married, and ſettled elſewhet 


hires himſelf for a year, and ſerves the year, and held te 
notwithſtanding he has a child, gained a ſettlement b)! 
his ſervice; he is a ſingle perſon within the meaning of ti 
though not expreſly within the letter of it. The parilh ( 
thony and Cardigan, Hill. 171v0ob6v0§r 
21. Two juſtices have power to inquire into the bow 
of a pariſh concerning ſettlements, Hill. 1712. 


1. A ſervant is hired at J. ſor a year, his maſter lives there 
if year, then lives at B. another half year; held, the ſer- 
is ſettled in the laſt place; for the identity of the ſervice is 


ame, and the ſtatute does not tie it down to one place; if 
Ja ter had removed to ſeveral places, the laſt place where 
bat res 40 days gains him a ſettlement, agreeable to the ſtatute 
apre F | | 


j 14 Car. 2. c. 12. | : 

j A woman marries a Scotchman who had gained no ſettle- 
tin England, the ſettlement which ſhe had in her on tight 
« till continue, notwithſtanding the intermarriage; for though 
woman follows the condition of her huſband,” ſhe ſhall not be 
Aby marriage into ſuch condition, that, if her huſband is a 


al 0 rihioner no where in Fng/and, ſhe muſt ſtarve. Mich. 1713. 
y e pariſh of Dunsfoid and Winſborough Green. Vide ante cap. 
. *# | bt 


10. | We! 
14. A perſon is a lodger, yet his ſervant gains a ſettlement. ! 


4 15. In Hill, 17 13. in the caſe of Stokelane and Doſſin, it was 
* abted whether the ſtatute of 13 & 14 Car. 2. ſhall be taken 


erally, or only to thoſe particular places mentioned in the 


'J unte; and held, it extends to all generally, or elſe all Wales 
| * dd de excluded. A poor perſon hires himſelf for a year, 


d before the year expires, he marries; a ſervant is not re- 
ined from marrying ; and per curiam it gained a ſettlement. 
cb. 1712. Pariſh of Ordenham and Henden in Mid. 

26. 7. S. being choſe a pariſh clerk by the parſon, ſerved 
r ſeveral years, and received his fees and duties. Per Cur” : 
8 a pariſh office, and has the care and cuſtody of the orna- 
ents of the church. 1 Lev. 80. "Tis true, if he is poor, and 
2 family, they may remove him; but if they let him con- 
Ive a year, none can remove him; for although he came in 
the parſon only, yet the pariſh paying him, tis a conſent 


* d approbation ; and by this conſent of theirs, the law adjudges 
i by the concurrence of the patiſn. Mich. 1711. Pariſh 
 juf Gayton and Milewich in Staffordſhire. Vide Salk. 5 36. 


By Holt chief juſtice: If a poor man has been relieved ſeveral 
ears in a pariſh, I ſhould preſume notice in writing, but it is 
at evidence to the Juſtices. A ſervant, or one that rents 10 /. 


; G an. need not give notice; for they cannot be diſturbed. In 
__ caſe the juſtices of peace had, by their order, determined it 


ode a clandeſtine habitation, therefore the King's Bench took 
o be ſo, though the party had lived fix years in the pariſh. 


arty has an eſtate of a beneficial nature, though the forty days 
Fere not ſucceſſively, and the party lodged at a publick houſe 
uning the time without having any particular room afligned to 
im, and though the value of the eſtate did not appear by the 
Irder, yet ſufficient to gain a ſettlement. Hi/l. 12 Geo. 2. The 
wn; againſt The Inhabitants of Sowton, Andrews 345. 
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mv. 382. An inhabitancy for forty days in a place where the 
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Caſes of ſettle- 


ment. 


Was a ſettlement. If a perſon rents a tenement of 10 /. per am 
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27. A hired--ſervant marries within the year, and contin 
the year, held a good ſervice within the ſtatute ; per Cyr, p 
Trying within the year, a good cauſe to turn him away; bat if} 
continues, he gains a ſettlement. Pariſh of 'S?. Fa wie « 
St. Dionis Backehurch. A poor man is hired to one Knighy yl 
rented a farm, and lived half a year; the maſter aſſigns the 
over to another; the ſervant lives the reſidue of the year wi 
the other perſon in the farm, and at the end of the year recen 
the wages of the ſecond maſter ; this ſhall be deemed the (@ 
ſervice ;- here is no new contract, ſo tis a ſervice to the 
maſter, and gains a ſettlement, tota curia accordante. Pariſh 
Loving hoe and Solebury in Bucks. F. S. was bound. apprentice 
A. B. of Sr. Bride's; who was a lodger, and had no ſettlemg 
there; per Cur. the apprentice is well ſetiled there, notwik 
ſtanding the maſter is not, nor does his ſettlement depend u 
his maſter, as that of wife on her huſband; but he gains a f 
tlement for himſelf within 13 & 14 Car. 2. cap. 12. by 40 wif 
inhabitation. 2 Salt. 533. Between the pariſhes of St. Bri 
and St. Saviour. . ot; 03 e 
28. A. H. comes with a certificate to the pariſh of F. a 
afterwards marries one S. S. and had ſeveral children by her 
her father ſurrenders a copybold eſtate to her of 205, her a 
and ſo the huſband had it in her right; per Cur. the wan h 
gained a ſettlement in E. for a man cannot be turned out of hi 
own,. let-it be never ſo ſmall. Paſch. 1719. Pariſh of Burda 
and Ra ſtauoodbay. Vide Caſes L. E. 430. 

29. A ſon in-law is obliged by an order to maintain his wiſe 
mother, having an eſtate with her at the intermarriage ; fer (u 
be is not within the words of the ſtatute, nor within the mean 
ing of it. Vide 2 Bulſt. at the end. e 

30. A ſervant is hired for a year, and three or four daysbe 
fore his ſervice expired, he deſired leave of his maſter to go to 
fair to get another ſervice, who refuſed him; the ſervant went 
notwithſtanding. This is a ſettlement ; for the requeſt being 
reaſonable, the ſervice in point of law, continues. Paſch. 1721 
The King and The Inhabitants of 7/ip. 

31. A perſon rents a mill of 10 J. per annum, who afſigns d 
leaſe over to the perſon who is now removed, during his wik 
as long as he paid him his rent; he continued two years, as 
punctually paid the rent, and the whole court were of opinion 


- 


and continues 40 days, he gains a ſettlement within the meant 
of 13 & 14 Car. 2. c. 12. | ks 
32. A certificate perſon rents 14 J. per ann. but it lies in two 
pariſhes: Cur. it gains a ſettlement in the pariſh where he e- 
ſides Pariſh of Sr. John in Hartford and Ampthill. 
33. A watter takes an apprentice, the maſter runs away, the 
apprentice hires himſelf for a year, ang ſerves the year A 1 
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be gains no ſettlement, not being ui jurii, nor of a capa- 
to hire himſelf; otherwiſe, had it been by conſent of his 
fer, or had his indenture been cancelled. 
mo rated to the poor, and ſo obſerved by the officers of the 
|, is ſufficient notice, though no notice in writing was given 
the churchwardens. Paſeh. 1 V. & M. B. R. Shower 12. 
wen v. Paine, Comber. 107. but ſee above, /e&. 16. 

33. A poor perſon is bound to a maſter at B. his maſter 
ons him over to one at C. he gains a ſettlement at C. for the 
ment amounted to a contract between the two maſters. 
e cannot be bound apprentice without a deed, nor diſcharged 
out a deed. 1 Salk. 68. Paroch. Caſtor & Aicles, Mich. 


14. Coming into a pariſh publickly, and taking a houſe, and 


263. 


V. z B. R. Where a perſon is bound apprentice by inden- Where an 29 


abe where ever this apprentice continues forty days in the ſer- prentice gains a 


ment; and where any perſon ſerves the laſt forty days of his 
renticeſhip, that is the place of his laſt legal ſettlement; and 
tis likewiſe of an hired ſervant. Hill. 4 Ann. B. R. F. S. 
2 ſervant to Sir P. J. in Waltham; afterwards he left his 
ice, and was put by his maſter to a barber in Chefter field, to 
to ſhave and make perukes, for which Sir P. 7. was to pay 
barber 5 J. F. S. continued a year with the barber, no con- 
| being between them; this is no ſettlement, becauſe no ſer- 
: 7.8, was only a boarder in Chefterfield for education, 
ich makes no ſettlement. 2 Salt. 479. Caſe of Chefterfie/d.. 
fame caſe, by the name of Caifter and Eccles, 1 Ld. Raym. 
36. Note ; The forty days continuance gives a ſettlement in 
ales where the perſon cannot be removed by the juſtices ; as 
lhe caſes of renting 10 J. a year, or living in his own eftate, 
pt where the purchaſe is under the value of thirty pounds. 
wen 7 acc» was ſettled at H. and afterwards went into the pariſh of 
Where he rented an houſe at 7 J. per ann. and there he lived 
ear, and paid the rates and taxes due for that houſe, which 
ſe not charged on his perſon, but on the houſe ; adjudged 
this payment of the pariſh taxes made a ſettlement ; and it 
held, that paying taxes as occupier of a tenement, and na- 
g dim farmer thereof, is a ſufficient defignation of the per- 
Paſeb. 1721. One, who hired a houſe of 3 J. per ann. 
an corporation, was made a freeman, and voted as ſuch at the 
won of bailiffs there, was held to be no inhabitant notwith- 
ng; for at this day nothing ſhall create a ſettlement that 
woßz dot come within the words of the ſtatute of 3 & 4 W. & 
et. Rex v. Inbab. de Buckingham, Paſch. 5 Ann. B. R. 
" $34. | | 
„is the ſervice not the hiring which makes the ſettle - 
; for if a man hath land in two pariſhes, and keeps bouſe, 


+ of his maſter or miſtreſs, there ſach apprentice gains a ſet- ſettlement, 


- 
a dogs 
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r 
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Caſes of ſettle- and lives in one pariſh, and hath a ſtock of cattle jn anochs 
ment. pariſh, and ſervants there to look after them, they ſhall be @ 
tled in the pariſh where they ſerve, and not in the pariſh whe 
they were hired, and where their maſter lives. Rex y, Di 
Mich. 8 G. 1. See 1 M. Cafes Go. 
38. Children gain a ſettlement by birth in no caſe but whe 
the ſettlement of their father or mother is not known, (exe 
only in caſes of baſtardy) and there it gains a ſettlement yin 
Facie, till the legal ſettlement is known, and no longer ; x 
the reaſon is, becauſe the children ſhould not be vagrants. 7 
9G. 1. Sr. Gilcs's pariſh in Reading v. pariſh of wer ſly, 
1 M. Caſes 169. The like reſolution between the pariſhes 
Whitechapel and Stepney, Paſch. 1 V. & M. Carthew 433, 
A man having a fettlement at A. removes to B. and many 
and has children born there, he lives there to his death, 
without gaining a new ſettlement at B. theſe children, tho 
born at B. have not a ſettlement there, but at 4. which wail 
pariſh of their father's legal ſettlement. If the father had 
ſettlement, or if his ſettlement were unknown, then the child 
ſhould be ſettled at the pariſh where born, until their fach 
legal ſetilement can be diſcovered ; ſuppoſing that they hy 
gained no ſettlement of their own. hab. Par. St. Gill 
Reading ver. Inhab. Par. Ewerſicy Blackwater, Hill. 10 C. 
2 Ld, Raym. 1332. | | 
39, The huſband worked at a filk-throwſter's in Spizthful 
for five years, but. never lay where he worked, but at a loc 
elſewhere; after his death, by order of two juſtices conkrn 
F at ſeſſions, his widow was removed to Sp:ttlrfields ; but it 
theſe orders were quaſhed in B. R. and-it was reſolved mt 
caſe of a cobler who worked in a ſtall in the pariſh of St. Gil 
and had an apprentice who worked with him in that fiall, 
both lay in another pariſh ; it was adjudged that the working 
the ſtall did not gain a ſettlement, for that was in the 
where he lay. Rex v. Hamlet of Spittlefields, Mich, 11 C. 
See 1 M. Co/es 308, A poor mah was hired for five yen 
work at a glaſs-houſe at Ratcliffe, from fix in the mornitg 
eight at night, but lodged every night in the pariſh of #* 
chapel: This man was removed by order of two juſtices 
Whitechapel to Ratcliffe, and upon appeal to the ſeſſions the 
der was quaſhed. Now. both theſe orders being removed 
certiorari, the court held that where a man ſerved, and | 
board wages, and lay out of his maſter's houſe in another} 
Tiſh, he certainly gains a ſettlement in the pariſn where he l 
and ſerved, and nat in the pariſh where he lay; ſo the order 
the two juſtices was confirmed. Paſch. 11 G, 1. The al 
How an appren- the pariſh of Whitechapel, Where one was bound appreniy 
tice gains his indenture, and his maſter within two years afterwards bro 
ſe:t}<mept, and the apprentice by and with the leave of his maſter was! 
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inother pariſh for a year, and ſerved for a whole year there, 
g ſertled in the firſt pariſh 3 for the indenture cannot be diſ- 
ed but by deed, or by the ſeſſions; and the hiring after he 
wond, or any conſequences arifing upon ſuch hiring, are in- 
jy void while the indenture ſubſiſts; for when an apprentice 
es forty days by virtue of the indenture, he cannot gain ano- 
r ſettlement, though his maſter conſents, becauſe he had a 
gement by the ſervice under the indenture. Paſch. 10 G. 1. 


rib of Buckingham v. Pariſh of Livington, 2 Ld. Raym. 1352. 


ter. Mich. 5 Ann. A poor man lawfully ſettled in a pariſh 
i ſeveral children born there, and afterwards he and his wife 
| children went into another pariſh, and gained a ſettlement 
ge; and being likely to be chargeable, it was diſputed where 
children ſhould be provided for; and held, that the children 
if be ſettled in the ſecond pariſh, and not as nurſe children, 
tas part of his family. It is true, if the father had been 
ad, and the mother had married a ſecond huſband ſettled in a 


nd huſband, ſhall not gain a ſettlement of her children by her 


in Went being unknown, was held good; for where the place of 
te father's laſt legal ſettlement of a legitimate child is not 
novo, there the child may be ſent to the place of its birth as 
ellas an illegitimate one: And poor children ought to be kept 
d provided for by the pariſh where they were born, and not 
here the parents die in tranſitu; for the place of their birth 
rears dere the place of their laſt habitation cannot be known) is in 
dment of law the place of ſettling. 2 Bulſir. 351, 352, 357. 
be ſeſſions may not, as it ſeems, 7 
utter or grandmother, to be kept, but it may ſet a rate only, 
beg %. 245, 246, 247, 
41. By 3 F 4. & M. c. 11. no ſoldier, ſeaman, ſhip- 
mght, or other artificer or work man employed in his majeſty's 
twice, ſhall have any ſettlement in any pariſh, port, &c. by 


$ he be diſmiſſed out of his majeſty's ſervice. 


cali 42. The ſtatutes relating to ſettlements are 13 & 14 Car. 2. 
nic 12. 3 4 V. & M. c. 11. 89 . z. c. 30. 9& 10 


| % . . 11. 12 Ann. c. 18. 17 Geo. 2. c. 5. 31 Geo. 2, 
as | IL, | | 


43. They 


end the child to the grand- 


livery and publication of a notice in writing as aforeſaid, un- 
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Where a father has no ſettlement, there birth gives a * 
0, , The laſt ſettle- 
* to children; but where the father hath a ſettlement, ment takes 
1 that is known, they ſhall be ſent to the laſt ſettlement of the place. 


id pariſh, in ſuch caſe her children by her firſt huſband muſt Not altered by 
pwith her as nurſe-children, and not as part of her family; the mother's 


x this accidental ſettlement of their mother by marrying a ſe- marrying a ” | 


r buſband. Cumner and Milton Pariſh, 2 Salk. 528, 529. where a place of 
pt dall. 259. An order of two juſtices to remove a child from ſettlement is not 
firn pariſh of Rickerſevorth to the pariſh of S7. Giles, as being known, the 


e place of his birth, the place of his father's laſt legal ſettle- 1 
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43. They who are ſent from one pariſh to another, man 
offered to the churchwardens and overſeers of the poor gra 
place, Ec. and not to any other perſon. A man is Warden 
the borough of Reading, and lives in a pariſh within the 
rough; and adjudged per curiam, it gained a ſettlement 
ſcavenger or conſtable gains a ſettlement in that pariſh where 
lives, although his office is not parochial, but a precinct og 
Paying to a ſca- and extends to more pariſhes. Paying to a ſcavenger, x 
venger's rate gains no ſettlement, for it muſt be a parochial rate. But Nt 
Rent no ſettle- it does in London; fo likewiſe paying to the land- tax gan 
2 ſertlement in London. The pariſh of Sz. Lawrence and $7, A 
in Reading, Hill. 1710-11. But ſee the late act of G. . 
man rents a piece of land of 101 per annum, but no houſe 
longing to it, it gains no ſettlement. Pariſh of Sedemwr: y 
Dulleton, Hill. 1710-11. Renting 10/. per annum, and f 
days reſidence, gain a ſettlement ; guod non fuit negatum pr 
riam. Adjudged per curiam, that ſerving the office of calle 
tor of births and burials gained a legal ſettlement. _ | 
Settlements to be N. B. It is a rule, that all ſettlements are expounded fam 
expounded moſt rably, liberally, and moſt beneficially for poor people. 
favourably tothe 44. John Stiles poſſeſſed of a leaſe for years, dies inteſat 
oct. Query, whether the next kin ſhall be ſaid in law to be ſettle 
there. Held not; he has only a right which he muſt put 
by taking out letters of adminiſtration ; but no right is ſettle 
or veſted in him till an actual raking out. See before, thi 
chap. ect. 17. | 
45. A poor man is hired on Saturday, Michaelmas day being 
* Thurſday before, to ſerve him from the ſaid Thurſday to Michal. 
mas following. Pratt, C. J. J. Powis and J. Forteſcue all held 
it did not make a ſettlement; for there muſt. be a hiring fil, 
Where a ſervant and a ſervice purſuing that hiring. The order was quaſhed, it 
though diſchar- being no ſettlement. A maſter cannot turn off his ſervant tuo 
ws * a ſet- or three days before the year expires; if he does, the ſervice.in 
1288 point of law continues, and he gains a ſettlement notwithſtands 
ing; and ſo adjudg'd. | hk} 
46. Parker, C. J. renting a tenement of 10 J. per annum fort 
month, is a fraudulent renting ; but if a perſon rents a tenement 
of 10 J. per annum, and continues 40 days, he gains a ſettlement 
within the meaning of 13 & 14 of king Charles II. c. 12. 
Settlement of the 47. An infant (not known where bis friends were ſettled} 
father, is a ſet- ſettled where he was born, Vid. Raym. 476. The ſettlement of 
tlement of his the father is a ſettlement of his wife and family, Judge Fs 
vife and family, teſcue : Birth gains no ſettlement, but where the ſettlement of 
the father is unknown. ; e 
48. 4. is bound apprentice to B. who lives in St. Ol 
afterwards the apprentice by his maſter's conſent, lives with arb. 
ther perſon in Allballaaus: Per curiam he gains a ſettlement '8 
the firſt place; for a perſon may ſerve his maſter in * | 
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of or pariſh, and altho' he ſerve anot., » 
ent of his maſter, and the benefit accru: _ EY | 
en ii of $7. Olav Southwark and Aba. | n 


« no ſettlement by virtue of the apprentc | vs 
ter, unleſs he lodges in the pariſh with hu maus | 
e of forty days. Trin. 1728. B. R. the like refolutivu - :+ 
deen the king and inhabitants of Cirenceſter. | 
19, A warrant for removing a poor man directed to the con. 
es, (5c, without naming the charchwardens or overſeers, is 
x, if executed by the conſtables ; tho* in ſtrictneſs they are 
hound to obey it. Caſe of Wang ford and Brandon pariſhes 
hall, Carthew 449. By this caſe it would ſeem, that the 
ices of peace may impower a ſpecial officer to execute their 
int. An order to remove three perſons and their families 
Il, becauſe it is too general; for, it may be, that ſome of 
ir families are not removeable. Rex v. Inhab. de Wang ford 
elt, 1 Ld. Raym. 395. 


Order of two Juſtices for the Removal of a 
Perſon from one Pariſh to another. 


the churchwardens and overſeers of the poor of the pariſh of 
in the ſaid county, and to the churchwardens and overſeers =_ 
ff the poor of the pariſh of L. in the county of Surrey, and to 

ch of them. | ap 


\ Middleſex, PON the complaint of the churchwardens 
to wit, and overſeers of the poor of the pariſh of | 
ite us whoſe names are ſubſcribed, two of his majeſly's juſtices | _— 
be feace for the county , &C. and one of us of the quorum, that 
N. came lately to dwell in the ſaid pariſh of F. not having | 
ud a legal ſettlement there according to the laws in that caſe | 
and provided, nor produced a certificate to them, owning him 

be ſettled elſewhere, and that the ſaid A.R. is likely to be 
geable to the ſaid pariſh of F. We the ſaid juſtices, upon 
mination of the premiſſes taken before us upon oath, do acjudge 
ame to be true; and we do likewiſe adjuadge, that the laſt 
of the lawful ſettlement of him the ſaid A. R. was in the 
oof L. &c. We do therefore require you to convey the ſaid A. 
rom and out of your faid pariſh of F. to the ſaid pariſh of L. 
we do alſo hereby require you the ſaid churchwardens and 
Jeers of the poor of the ſaid pariſh of L. to receive and provide 
* 70 inbabitant of your pariſh. Given under our hands 

ea „, &C, n 


S2 42 * l 
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. Churchwardens and overſeers refuſing to receive perſons Churebwardens, 
removed FA: is for th be bound &c. refuſing to) 
: and to provide or mem, ma) und over to receive poor peꝝ- 

a | the ſons may be 5 
bound over. 


\ 4 


Order of two 
juſtices is a de- 
termination of 
the right till it 
is repealed on 


Firſt order con- 
firmed on appeal 
19 concluſive, 


the ſeſſions, and indicted for a contempt... 13 & 1,60 
cap. 12. and forfeit 5 J. by 3 & 4 V. & M. cap. 11, 
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A Certificate of a Settlement. 


52. Middleſex, E A. B. C. D. E. F. church! 

to wit. overſeers of the poor of the pariß of 
in the county of Middleſex aforeſaid, do hereby own and ah, 
ledge T. C. of L. to be an inhabitant legally fettled in the parif 
Z. aforeſaid. In witneſs whereof, we have bereunts fi 


bands and ſeals this day of 1733. 
Atteſted by Wy ee A. B. 
T. M. C. D. 
T. R. 5 Bab, 


- 


To the churchwardens and overſeers of the poor of the pai 
I. in the county of Berks, or to any, or either of them 


We: whoſe names are hereunto ſubſcribed, two of bis aj 
Juſtices of the peace for the county.of Middleſex aforeſaid, & all 
of the above-writtcn certificate. And we do alſo certify that 
M. one of the witnefſes, who atteſted the execution of the ſail 
tificate, hath made oath before us, that he did ſee the church 
dens and overſeers, whoſe names and ſeals are to the ſaid un 
cate ſubſcribed and ſet, ſeverally fign and ſeal the ſaid am 
cate; and that the names of the ſaid T. M. and T. R. wl 
names are above ſubſcribed as witneſſes to the execution of the 
certificate, are of their own proper handwriting. Dated tit 


day of 1733. 


53. Order to remove a poor man from B. to C. which! 
done, and then got an order to remove him from thence to 
third pariſh; and theſe orders being returned by certiorarh 
was adjudged that C. ſhould have got the original order rep 
ed; for otherwiſe, the ſending him by an order to F. was 4 
fying the original order, which cannot be done but by at 
peal ; for the order of two jultices is a determination of the ij 
till 'tis repealed ; therefore the pariſh of C. ſhould have appe 
and got the original order diſcharged, and then the poor 1 
muſt be returned to B. from whence he was at firſt. removed? 
that pariſh muſt ſend him to F. the third pariſh, Chaibwy 
Chiping Farringdon pariſh, 2 Salk. 488. TEE 

- 54. Order by two juſtices to remove a man to §. ul 
order was confirmed upon an appeal; then S. ſends bw 
another order to the pariſh of Sawanſcomb ; but this lak g 
being removed by a certiorari, was quaſhed ; becauſe ihe | 
4 g , 


4% 
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e being confirmed upon an appeal, is concluſive and binding 
"© all other pariſhes, and none can ſay that S. was not the 
glace of his lawful ſettlement. . Tis true, if the firſt order 
i been diſcharged upon the appeal, or if there had been no 
neal, then the matter is at large as to all pariſhes, but only as 
the contending pariſhes (i. e.) other than to the pariſh to which 
r man was ſent, for he ſhall never be ſent thither again; 
ale by the reverſal of the order the ſeſſions did determine 
was not the laſt place of his ſettlement ; ſo that an order 
rerſed upon an appeal is final only as to the contending pa- 
des; but an order confirmed upon an appeal is concluſive to 
pariſhes. St. Michael Bedenham and King flon Bowſey, 2 Salk. 
90. Swanſcomb and Shensfield pariſhes, 492. Rex v. Inhab. 
ſip, Kc. 1 Ld. Raym. 394, 42 N Vide Chap. XLV. F. 20. 
65. Adjudged, That if the order is ill, no ſubſequent 
ler upon an appeal can make it good, and for that reaſon in 
is caſe both orders were quaſhed. 2 Salk. 482. | 
66. An order directed to the churchwardens of a pariſh to Order for remo- 
ich a poor man is to be removed, is ill; for the juſtices can- * 
n command him to remove himſelf to them; but the order the offers of 
wuld be directed to the churchwardens of the pariſh from which both pariſhes. 
eis to be removed, and alſo to the pariſh officers to whom re- 
bored. 3 Salk. 256. | 
57. If upon an appeal the firſt order of ſettlement is quaſhed, 
Wd the perſon ordered to be ſent to the pariſh from whence he 
xz removed, this is ill; becauſe the ſeſſions have power only 
o quaſh or confirm the original order; but becauſe an order may 
e good in part, and void in part, therefore this order was quaſh- 
| for that part, by which the poor perſon was to be removed, 
and was confirmed as to the other part. | 
58. An order of removal was confirmed upon an appeal, and after the firſt 
be next ſeſſions after there was an order of review made, and ſeſſions when the 
the ſeſſions order was quaſhed, becauſe obtained by ſurpriſe ; apa, | 
ut adjudged that the order of review ſhould be quaſhed ; be- ſeſſions have no 
cauſe, after the firſt ſeſſions, when the original order was made, further autho- 
tte ſeſſions have no farther authority. Inbab. Cockfield and Box- rity. 
feed, 2 Salk, 477. See Comb. 418. ; | | 
59. Order made to remove two men and their families from 
V. to R. quaſhed ; becauſe too general, for ſome of their fami- 
les might not be removeable by law: As for inſtance; a man 
ſettled in B. marries a poor woman ſettled in V. who had chil- 
(ren by a former huſband ; the wife muſt be ſettled with the ſe- 
cond huſband, but. the children of the firſt huſband above ſeven 
Jears old are not removeable : It is true, thoſe under that age 
muſt go with their mother, but {till it is but as nurſe-children, 
for they muſt be kept at the charge of the pariſh where their 
mother was ſettled before her ſecond marriage. Tohnſon's caſe, 
2 alk, 485. See Caſes B. R. 553, 
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dren, too ge- 


Juſtices cannot 
order houſes for 


the poor, 


What juſtices 
may ſend to the 
houſe of correc- 
tion thoſe who 
will not work. 


Order to temove 60. Order to remove a poor man, with his wife and child 
a man with his from W. to S. quaſhed ; becauſe wife and children was too 5g 


wite and chil- . 


in default thereof, may commit ſuch offenders as aforeſaid. 


tained by the pariſh there, and the grandfather live in the county 
of Suck, the juſtices of Midaleſeæx can make no order therein 
but the juſtices of peace of the county of Suffo/k mult make ot: 
der to charge, Wc. " TT 50 


ries, the perſon with whom ſhe marries is a grandfather withit 
the ſtatute 43 EL. c. 2. for by the marriage all her goods at 
given to the huſband ; but with this difference, if the randmo- 
ther at the time of the marriage were of ability, otherwiſe not. 
Draper's caſe, alſo Gerard's caſe. So alſo, if an eſtate deſcend 
to the wife after marriage, the huſband ſhall be charged; ſo allo 
may the father be compelled to allow maintenance to his fon 


is. a " 
. Da 
* 


Parfh Law. Chu, 


ral and uncertain, for ſome of the children might not be rem 
able; beſides, this order was, Whereas it appears upon exz 
nation before us, or one of us, which is ill; becauſe the en 
nation ought to be before two juſtices. Iubab. Ware and v 
ſtead Mountfitchet, 2 Salk. 488. | 

61. If a woman ſervant be with child during the time of } 
ſervice, a juſtice upon complaint of the maſter may diſt 
her, and the pariſh where ſhe ferves muſt provide for her à 
other caſes of caſual impotency. | | 

62. If juſtices of peace in ſeſſions make orders for pariſy 

provide houſes, or to give any perſons maintenance who are; 
impotent, but able to work, or having any thing to live uy 
thoſe orders are againſt law ; and jaſtices in ſeſſions cannot tu 
fer their authority over to others, as to appoint other Juſticy if 
make an order, &c. Bulſt. Reports 347. Style's Reports 154 

63. If a man ſhall be removed by warrant of two jaa 
from one place to another, and the churchwardens or overſe 
refuſe to receive him, they ſhall forfeit 5 J. to the poor of th 
pariſh, from whence removed, upon proof of two credible w 
neſſes before one juſtice of, &c. and for want of diſtreſs, tol 
committed to the gaol for forty days without bail. 3 & 4. 
M. c. 11. 

64. Any one of thoſe juſtices of peace who may appoint ore 
ſeers for the poor, may alſo ſend to the houſe of correction d 
common gaol, ſuch as will not employ themſelves in work, be: 
ing thereunto appointed by the overſeers, according to 43 U 
c. 2. and the ftatute 13 14 Car. 2. c. 12. extendeth not oul 
to the counties therein named, but alſo to other counties where 
fach great and large pariſhes are. 4 

65. If any poor ſhall refuſe to deliver the ſtock delivered i 
them to work, two juſtices may levy the ſame by diſtreſs; aud 


66. If the child live in the county of Middleſex, and be maits 


67. If the grandmother be a perfon of ability, and then mat: 


wife; 
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e (the haſband being abſent) as was done in the caſe of one 

1 Ball, by order, September 2. 1 5 Fac. 1. Dalt. 226. 

4g. It was reſolved by the court, that where a man is taxed Being taxed and 
the pariſh rates, and lives there forty days or more after he is Paying to the 

| and without giving notice, c. this doth not make a ſet- rack oa | 
nent within the act; becauſe taxing alone is not equivalent to — 285 

be, but taxing and paying the tax is equivalent both to the 

ery of notice, and to the publication of that notice in wri- 

„ Talborn and Boſton pariſhes, 2 Salk. 5 231 3 Salk. 253. 

#1, The order of two juſtices ſet forth, that the perſon re- 

red was lately ſettled in the pariſh of C. &c. it ſhould have 

1 lat legally ſettled, &c. and for that reaſon it was quaſhed. 

Ann. 

v. The order of two Juſtices was diſcharged upon an appeal Seſſions not 

he next ſeſſions 3 and upon a motion to ſet aſide this order of obliged to give 
lunge, it was objected, that the ſeſſions did not ſay whether ,,?." yr” cel 
wa diſcharged for a defect in form, or upon the merits; for no over, we ö 
it was for want of form, then the pariſh from which the poor any other cburts 
n was removed is not bound; but if on the merits, then it of law. 

bound ; but adjudged, that the ſeſſions are not obliged to give 

reaſon of their judgment in the orders they make, no more 

1any other of the courts of law. South Cadbury and Brad- 

pariſhes, 2 Salk. 607. 

71. An order was made to ſend an ideot to the pariſh where 

father was laſt legally ſettled ; and this was adjudged a good 

fer. Hard's caſe, 2 Salk, 427. | 

72. It hath been reſolved, that if two houſes are inhabited by One houſe inba- - 
al families, though they had but one common door into both, bited by teveral 
they are ratable as two houſes; ſo if one houſe is divided by families, are 
partition, and inhabited by ſeveral families, ſuch are ſeveral e Oy 
tements rateable ſeverally to the poor; but if one family re NE 

ve, then it is but one tenement again. Dalt. 253. One who 
efſes lands lying in ſeveral pariſhes ſhall be rated in every pa. 
1 to the annual value of che land lying in each 
rah. | 4 

73. In all adtions to be brought in courts of record at H. 
Mer, for money miſpent by pariſh officers, the evidence of 
j of the pariſhioners not receiving alms, ſhall be taken and 
Ditted in the courts aforeſaid. 3 & 4 V. & M. c. 11 
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teſtimo 


Overſeers may 
ſet the poor to 


work. 
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Pariſh Law. Chap 5% 
CHAP. IIV. 


3 7. eftimonials. 


I. NE juſtice of peace reſiding near the place when 

O ſhipwrecked perſon, poor ſoldier, or mariner ſhall 
ought to give him a teſtimonial thereof, and a licence to pi 
his own dwelling, He. in a convenient time. 
2. Alfo juſtices of peace upon requeſt may grant teſtimox 
of loſs by fire, towards repairing the damages ſuſtained by 
poor ſufferers. 


—_ 8 _— —_—— 8 4 
„ 
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C HAP. LV. 
Trades for employing the Poor. 


I. V ftat. 43 Fl. c. 2. the overſeers of the poor are tot 
order from time to time, by and with the conſent 
two or more juſtices of peace, for employing and ſetting to 
the children of all ſuch whoſe parents ſhall not, by thechu 
wardens and overſeers, be thought able to keep and mai 
their ſaid children; and alſo for ſetting to work all ſuch pe 
married or unmarried, having no means to maintain them, 
uſing no ordinary and daily trade of life to get their living 
and alſo to raiſe weekly, or otherwiſe, (by taxation of ever 
habitant of the pariſh, c. in ſuch ſums as they ſhall think 
a convenient ſtock of flax, hemp, wool, thread, iron, and df 
ware and ſtuff, to ſet the poor on wor. | 
2. One juſtice of peace may give his conſent to the chu 
wardens and overſeers of the poor, for their erecting, uling 
carrying on any trade, myſtery, or occupation, for the implo 
ſetting to work, and better relief of the poor of the þ 
wherein ſuch churchwardens, c. reſide. Stat. 3 Car. 1.« 
3. And any one juſtice may ſend to the houſe of corre 
or common gaol, ſuch as ſhall not employ themſelves in 
being appointed thereto by the churchwardens and overle 
the poor of the pariſh, Dale. 148. 


CH! 


: 
wy 


= 
e % 


„ 566 Pariſh Law. 273 


CHAP. LI. 
| Vagrants, V. agabonds, Rogues, Beggar 5 &c. 


HERE were formerly many ſtatutes made which re- 

lated to vagrants, Ic. wiz. 5 El. c. 4. 18 El. c. 3. 
Jac, 1. c. 3 C 4. 21 Fac. 1. c. 27. 3 Car. 1. c. 4. 138 
(C. 2. c. 12. 10011 V. 3. c. 11. 110 127, 3. 
18. 1 Ann. c. 13. 5 Ann. c. 32. 12 Ann. c. 23. 6G. 1. 
10. and 13 C. 2. c. 24. And thoſe who have a mind to 
d what the law books ſpeak more fully concerning them, 
y conſult Jen ins 's Rep. 318. 2 Buiſt. 251. and 358. 2 Cro. 
. Jenkins's Rep. 316. pl. 16. Styles Rep. 168. The pa- 
of Hardington and Brifley, 2 Roll's Rep. 172. Rex v. Hol- 
ofwrth, But theſe ſtatutes being now, for the molt part re- 
aled by ſtatute 17 Geo, 2. c. 5. (which ſee before in Chap. 33.) 
id this little book. being deſigned chiefly for the uſe of thoſe 
ho-are concerned in pariſh buſineſs, I ſhall only mention ſuch 
arts of them as relate to that. | 

2. And firſt, poor perſons appointed to aſl: relief in the pariſh None to beg in 
here they dwell, by the overſeers thereof, if they ſhall beg in the highways, 
be highways, though in their own pariſh, are not to be ſent to 
he place of their birth, or laſt dwelling, but the houſe of correc- 
jon. Lamb. 427. 

3. Rogues are not to be ſent to the houſe of correction, but 
7 paſſes to the place of their birth, or to the pariſh where laſt 
wally ſettled 3 and if thoſe cannot be known, then to the place 
ley paſſed through laſt without being puniſhed ; and if that can- 

t be known, then to the houſe of correction. 2- Bu. 357. 
3 may not be ſent by a general paſſport, but from pariſh 
b pariſh, Ty 

4 Elix. B. being a wanderer with three children, born in Where the chil- 
hee ſeveral pariſhes, came with them to D. in Com. Wigorn', dten of 2 wo- 
o her ſiter, where ſhe died, the three children being left there. 8 
[ir Janes and 1Y/þitlock, judges of aſſize, the children ought to fear, 
| ſent to, and kept and provided for by the ſeveral pariſhes 
dere they were born, and not in the pariſh where the mother 
ed. 2 Bu. 351. And accordingly an order was made and 
med by them, and the ſame delivered to the clerk of the aſhzes 
o delirer the ſame to the parties. 

5. The great Lord Chief Juſtice Hale, whoſe name will ever A ſaying of the 
e remembered with veneration, in the preface to his book con- Lord hief Ju- 
dung the relief of the poor, has this memorable paſſage. ** In- ſtice Hale, 
| deed were there a citar means practiſed for the employing 

Poor perſons, it were an uncharitable action to relieve them in 

7 i & : | * 2 
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6 


Born in a pariſh 


doth not make a in a pariſh doth not make a ſettlement, if born in lawful mari 


ſettlement ; if 
born in lawful 
matrimony, it 
follows the fa- 
ther's ſettle- 
meat, 


one of his Majeſty's juſtices of peace for the ſaid county, in or 


aid A. B. paſſed unapprebended as aforeſaid, to pay unto the ſai 
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Pariſh Law. - Chap. 
« a courſe of idleneſs ; but when I do not know that ther 
« ſuch a proviſion, I do not deny my relief; becauſe I k 
« not whether without it he may not be ſtarved with bunge 
« and that without his own default.“ | | 
6. A vagrant woman coming to Shilling ford in Berk/ir, 
there delivered of a child, and afterwards went to Coche! 
Glouceſterſhire, and left the child there and ran away; 9 
neighbouring juſtices, on complaint made, and on examinatiy 
make an order to remove the child to Shilling ford: It was d 
jected to this order, that it was not ſet forth or adjudged to be 
baſtard child; /ed non allocatur. 2. Objection, no adjudicatig 
of its being likely to become chargeable. But to this the co 
ſaid, it is a neceſſary conſequence, becauſe it was ſaid to be h 
two years old. As to the ſtatute 13 Car. 2. c. 12. being hy 


mony ; for there it muſt follow the ſettlement of the father; a 
in this caſe, being not ſaid to be a baſtard child, and being uf 
complaint, it therefore ought to follow the parents: But 
court held this was a ſettlement by birth till the parents places 
ſettlement could be diſcovered ; therefore the order was cor 
firmed, notwithſtanding it did not ſay it was a baſtard chil 


Adjudged Paſchæ 5 Ann. Reg. 


An Order for the Payment of 25. for taking up 
Vagrant begging, Cc. 8 


7. Berks, fl. Hereas it appeareth unto me, that A. B 

 wagrant, did wander and beg in the pari 
of D. in the county of, &c. and paſſed through the ſaid pariſh u 
apprebended, and afterwards was taken in the pariſh of C. in thi 
county, wandering and begging there, by C. D. an inhabitanti 
the ſaid pariſh of C. and was by him brought before me J. S. I 


to be examined and puniſhed as by law he ought : Now [I dp berth 
order the headborough of the ſaid parith of D. through which tht 


C. D. who did apprehend him, the ſum of 2 8. on demand. Cn 
under my hand and ſeal, &C. 


See more Ch. XXXIII. and XLII. 


hap. 57. Parfſh Lat, 
CHAP. LVII. 
Workhouſes. 


y workhouſes, I do not mean the Bridewells, or houſes 
B of correction, eſtabliſhed in each county by 39 El. c. 4. 
7 Jac, 1. c. 4. becauſe the treating of them will come more 
werly under the title Conſtables, and Vagrants ; nor thoſe eſta- 
jed purſuant to the ſtat. 43 El. c. 2. 3 Car. 1. c. 4. of which 
thing has been ſaid already; but thoſe ſettled in purſuance 
38 14 Car. 2. c. 12. 88 9 I. 3. c. 30. 2 Ann. c. 8. and 
1. c. 7. and ſee Houſes of Correction, c. 42. 


of corporations within the bills of mortality, whoſe ſole buſi- 
it hould be to take care of and to imploy the poor; pur- 
nit to which there was a corporation erected in the city of 
n, who rightly obſerving that the poor could neither be ſo 
Il taken care of, nor ſet to work, while they remained diſ- 
ed in a thouſand by-holes and corners where they lived, as 
might be in caſe they were all to inhabit together in ſome 
er place to be provided for them, purchaſed a large houſe in 
by/pate-ſireet for that purpoſe ; where a great number of 
x, but eſpecially children, are maintained and religiouſly edu- 
datd imployed in ſpinning of wool, knitting, or ſewing, 
They are dieted and cloathed, and taught to read, write, 
caſt accounts, whereby they are qualified for ſervices and 
Joyments, and are accordingly placed forth apprentices and 
VIces. | 

By this act, power is granted for the preſident and gover- 
of this corporation, to purchaſe or take any lands, tene- 
Is or hereditaments, not exceeding 3000/7. per ann. and any 


perſon or perſons. 


y-governor, aſſiſtants and guardians of the poor. This 
ation hath the care of, and providing for all the poor of 
ad city; except ſuch as are provided for by charitable gifts, 
hoſpitals or alms-houſes, and may purchaſe, take or receive 
nds, &c. and of cauſing rogues, vagrants, beggars, &c. to 
PPrehended and ſet at work in their workhouſes. | 


Aby the name of the guardians of che poor of the city o 
T 3 orceſter; 


us Or Chattels whatſoever of the gift, alienation or deviſe of | 


275 


y flat. 13 & 14 Car. 2. c. 12. a law was made for erect- Stat. 13 & 14 
Car. 2. c. 12, 


for ſetting up 
workhouſes. 


Ibis corporation in London having met with ſuch good ſuc- Stat. 7 & sw. z. 
a latute was made 7 & 8 M. 3. for the erecting ſuch a cor- for ſetting up a 


fon in the city of Briſtol, by the name of the governor, Bag!“ © 


bis produced another act in 2 & 3 Ann. for erecting a Stat. 2 & 3 Ann, 


ration for providi e poor in the city of N orceſler, for Worceſter 
providing for the poo * 15 Fworkhouſe. 
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Stat. 9 Geo. 1. 
c. 7. for ſetting 
þ up workhouſes 


in pariſhes, 


and contract with perſons for the lodging, keeping and im 


the benefit of their work and labour for the better maintel 


Pariſh Law. Chap, ; 
Warcefler ; and is impowered to hold courts, ſummon yerſy 
Sc. and alſo to provide material: for ſetting the poor to wal 
compel idle perſons and poor receiving alms, and poor child; 
to dwell and work in workhouſes, &c. And they have aw 
rity to contract with any pariſh in the county of Morceſler, f 
the receiving, imploying, and ſetting to work poor in the 
workhouſes, &c. This act was inforced and continued for « 
by another act made 3 Geo. 2. | 
6. Theſe corporations and workhouſes being thus ſet up, 
eſtabliſhed in particular places with good ſucceſs, at length; 
duced the general good ſtatute made 9 Geo. 1. c. 7. whereby z 
enacted, that the churchwardens and overſeers of the poor of 
pariſh (with the conſent of the major part of the pariſhiay 
may purchaſe or hire any houſe or houſes in the pariſh or ply 


ing of poor perſons, and there they are to keep them, andy 


and relief of ſuch poor perſons ; and in caſe any poor perſonf 
refuſe to be lodged, kept and maintained in ſuch houſe or boi 
he hall be ſtruck out of the pariſh books, and not be indie 
relief. | 
7. Where pariſhes are ſmall, two or more of ſuch pail 
with the approbation of a juſtice of peace, may unite in pi 
ſing or hiring houſes for the purpoſes aforeſaid ; and churchy 
dens, &c, of one pariſh, (with the conſent of the major pu 
the pariſhioners) may contract with the churchwardens, &. 
any other pariſh for the lodging and maintenance of poor. 
no poor perſons or their apprentices, children, &c. ſhall aq 
a ſettlement in the pariſh, town or place, to which they ſul 
removed by virtue of this act. | | 
8. This ſtatute had ſuch excellent effect, that I have non 
me a true and full account of no leſs than above one hundred 
thirty workhouſes already ſet up and eſtabliſhed in Englani; 
more are ſetting up every day, whereby the poors rates art 
creaſed one third, if not one half, in moſt of the places vi 
ſuch workhouſes have been ſet up. 
9. See the ſtatute 13 Geo. 1. c. 19. for providing for the] 
in Gloucefter ; for which purpoſe a corporation is erefted, 
a conſiderable eſtate veſted in it, and is made capable to pu 
lands not exceeding 1000 J. per ann. ty 
10. See alſo 1 eo. 2. c. 20. for erecting a workhouſe nb 
terbury, and a corporation of guardians for the poor, capin 
purchaſe 400 J. per ann. and to ſet the poor at work; 1 
agree with any pariſh in Kent for ſetting their poor at work, 
11. See alſo 3 Gro. 2. c. 23. for ſetting the poor at Vi 


. and a corporation of guardians of the poor es F 
n | 


12. 40 


\ 
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12. 4 Geo. 2, c. 25. which confirms an agreement between 


e gvardians of the poor and the mayor, c. of Worceſter ; 


1 veſts an hop-market there in the guardians for the benefit of 
poor, under a rent of 60 J. fer ann. | 


Contract for Lodging and Maintenance of Poor, 
by Virtue of the Stat. 9 Geo. 1. c. 7. 


VDE it remembered, that it is contract ed this day, &c. in the 
year. &c. between A. B. and C. D. churchwardens, 

F. and G. H. owerſeers of the poor of the pariſh, &c. of the one 
, and J. K. and L. M. /, &c. yeomen, of the other part, that 
the ſaid J. K. and L. M. or one of them, ſhall and will, 
ring the ſpace of, &c. next coming, at their, or one of their own 
wer cofts and charges, in the houſe of, &. find, provide and al- 
er cauſe to be found, provided and allowed unto and for N. O. 
CR. S. &c. poor perſons of the pariſh of, & c. aforeſaid, ſuf- 
int lodging, meat, drink, and all other things neceſſary for their 
{ every of their keeping and maintenance; they the ſaid J. K. 
{L.M. being paid and all;wed by them the ſaid A. B. C. D. 
F. Kc. the churchwardens and overſecrs of, &c. aforeſaid, the 
lh ſur of, &c. for the ſame, which they the ſaid A. B. C. D. 
F. &c. do herchy covenant for themſelves and their ſucceſſors, 
ul and truly to pay, or cauſe to be paid to the ſaid J. K. and 
M. as the ſame ſhall become due, or they the ſaid J. K. and 
M. being allowed the work, labour and ſerwice x4 them the 
10 N. O. P. Q. R. S. &c. from time to time, in ſuch work and 


beur as they the ſaid J. K. and L. M. all think fit to imploy 
um about, In witneſi, &c. 


CHAP. LVIE. 
Of Surveyors of the Highways. 


| R* FORE I treat of the office of ſarveyors of the high- Three forts of 
0 ways, it may not be improper juſt to mention a few ways. 


gs relating to ways in general. And firſt, there are three 


ts of ways, dix. a foot way, a bridle or horſe way, and a 


m May. The firſt is called iter, guod ſ jus eundi vel ambu- 
ina hominis, where a man bath a right to go and come, and 
as the firſt or prime way. The ſecond is both a foot-way and 
borſe-way, which is called a&us ab agendo, and vulgarly is 
wed pack and prime way; becauſe it is both a foot-way, 

*-v whick 
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"Ee which was the firſt or prime way, and a pack or drift Way alk 
Highway and The third is a via or aditus, which contains both the other tw 
private way. and alſo a cart- way or carriage-way, for this is jus eundj, weben 
& wehiculum & jumentum ducendi, a publick way for carts 3 
carriages, and driving cattle, Ic. and this way is twofold, 2 
via regia, the king's highway, free for all men, & connm 
Hrata, or a private way belonging to a city or town, or he 
tween neighbours and neighbours. 
A way in groſs, 2. And theſe private ways alſo, which one or more men hy 
and a way ap- either by preſcription or charter through another man's groung 
, are likewiſe divided into a way in groſs and a way appendar 
A way in groſs is that way which a man holds principally a 
ſolely in itſelf; as if a man hires a cloſe, and hath a coveny 
for ingreſs and regreſs, to and from the ſaid cloſe, through f 
ground of ſome other man, through which he might not g 
this is a way in groſs; or a way in groſs may be that which 
Civilians call perſonal; as when one covenants for a wif 
through the ground of another man for him and his heirs, 
way appendant is that way which a man hath adjoined or a 
nexed to ſome other things as appertaining and belonging ther 
unto, and may be that way which the Civilians call real; as wh 
a man purchaſeth a way through the ground of another ma 
for ſuch as do or ſhall dwell in this or that houſe, or that 
the owners of ſuch a manor for ever, &c. this is a way appen 
dant to that houſe or manor, c. 
To whom the 3. The king's highway (regia via) leading either to thi 
ſoil of the high* market, or from town to town, c. the freehold and foil there 
way belong. of and the intereſt of the trees and other ſuch profits thereupo 
: growing, belong to the lord of the foil, or lord of the mand 
| Dalt. 76. And he may bring his action for digging therein, 
any other like treſpaſs. | 
4. The authority of juſtices of peace is limited only to com- 
mon highways, and not to private ways; ſo that the preſent 
ment, &c. of a juſtice of peace of a private way, is not alloy 
to be good, 4 Mod. Rep. 38. 
5. If a way leads to a market, is a way for travellers, and hat 
a communication with a great road, &c, it is a highway ; but 
it leads only to a church, to a village, fields, &c. there it 58 
private way. Vent. Rep. 189. Any cart, horſe or foot wi) 
common to all people, is the king's highway, (whether it d 
rectly lead to any market town or not) and a nuſance in.any « 
the ſaid ways is puniſhable by indictment. 6 Mod. Rep. 255 
Where highway And if there be an highway in an open field, when the fields art 
is bad, travellers bad in the winter, travellers may go on the outlets of the land 
may g on the adjoining, being warranted by cuſtom; for the king's ſubjecs 
ether. are to have a free paſſage, and ſuch outlets are parcel of tis 
' Way. 1 Koll. Abr. 390. Dalt. 98. 
2 


6.4 


6. A private way, which leads from a village, &c. to the pa- 


ud, is to be repaired by the village or hamlet, and ſometimes 
a private perſon (contra of highways, for there the whole pa- 
® ſhall be charged); if ſuch a way be out of repair, every 
habitant may have an action, and for ſtopping a way to the 
birch they may have an action upon the caſe. 1 Vent. 208. 

5, All highways of common right are to be repaired by the 


me ſpccial matter to tax the repairs upon others; as where a 
won by an incloſure ſtraitens a highway on both ſides, though 
e pariſh repaired it before, yet now he is obliged to maintain 
it his own charge; but if he lays open the incloſure, ſo that 
way remains as it did before, then the pariſh is to repair it 
win, Cro. Car. 366. Term. Paſch. 7 Fac. 1. it was reſolved, 
tall the county ought to repair a highway, where no parti- 
r perſons are bound to repair; becauſe the whole county 
re their eaſe and paſſage by it. Co. Rep. 13. 


py be bound to repair a highway by preſcription, and ſo may 
orporation. Latch Rep. 206. The king by the common 
might award his commiſſion for amending the highways and 
ages throughout the realm. Dalt. 77. And no highway 
i be changed, c. without the king's writ of Ad quod dam- 
n, and licence thereupon, on inquiry, whether it will be pre- 
lia to the publick, c. 3 Cro. 267. A tenant at will of a 
ule adjoining to a common bridge, may be indicted for per- 
ling it to be ſo much out of repair, that it is ready to fall 
n the queen's ſubjects paſſing, &c. Regina v. Watſon, 2 Ld. 
yn, 856, : 


repaired by the pariſh, unleſs ſome others in particular are 
eto obliged by cuſtom or preſcription; and even clergymen, 
due liable t& all charges impoſed by acts of parliament, un- 
particularly excepted, are certainly liable to be charged for 
repairs of the highways ; and *twas ſo adjudged by Hale and 
whole court. Trin. 37 Car. 2. B. R. 2 L 193. 3 Keb. 
eb v. Batchelor, S. C. is reported in 1 Vent. 273. The 
ment muſt ſay, that the way is out of repair. Reg. v. In- 
. of Stratford, 2 Ld. Raym. 1169, 1170. and 76:4. Incloſing 

2nd next adjoining to the highway, will draw upon the 

er of the land the charge of repairing the highway; by 

C. J. and Duncomb's caſe there cited. | 

0. The ſtatutes which relate to che highways in general are, 

zt. & M. c. 8. 5 EJ. c. 13. 18 El. c. 10. 14 Car. 2. 

T + | Co 6, 


4 church or fields without any communication with a great 


g. A perſon may be obliged to repair a way by tenure of A perſon may 
&, and lands have been often given for the maintenance of be obliged to res 


. . pair a way b 
ways. See ſtatute 22 Car, 2. c. 12. A particular perſon nue. 


9. Though private ways are to be repaired by the village, Clergymen obli- 


| ſometimes by a particular perſon; yet publick ways are to 7 to repair 
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All highways of 


habitants of the pariſh in which the way lies, unleſs there be common right 
are to oe repaired 


by the pariſh, c. 


highways, 


- ——— 
.” 


e. 6. 22 Car. 2. c. 12. 2 . C M. c. 8. 3947 
c. 12. 7& 8W. zu c. 29. 88 gW. 3. c. 16. 1 Am 

6 Arn. c. 29. 9 Ann. c. 18. 1 G. 1. c. 11. 16. , 

5 G. 1. c. 12. 7 Geo. 2. c. 9. 14 Geo. 2. c. 42. 18 6 

6. 33. 26 Geo. 2. c. 28 & 30. 27 Geo. 2. c. 16. 28 C 
How ſurvevors c. 17. & 30 Ces. 2. c. 12 C 30. I find no mention made 
of the highw-ys our law. books of ſurveyors of the highways, before 2 & 4,1 
are to be cholen. . when a ſtatute was made, wherein it was enadted, that i 

conſtables and churchwardens, Qc. of every pariſh ſhould yer 
upon Tueſday or Wednrſday in Enfter week, call together a nun 
ber of the pariſhoners, and then elect and chooſe two wii 
the pariſh to be ſurveyors of the highways for the year folly 
ing, who ſhall forthwith take that office upon them, under | 
penalty of a fine of 205. 

Svrveyors have 11, By flat. 5 EI. c. 13. the ſurveyors have power to 1 

power to turn water-courſes hurtful to the highways into any man's ditch; x 
> wa courles, to take the rubbiſh or ſmalleſt broken ſtones ready dug in qui 

Ki ries ; and for default of any quarries, or rubbiſh in ſuch qu 

ries, to dig for grave), ſand, or cinders, in the grounds of x 

perſons within the pariſh, (except houfes, orchards, garden 
and meadows) nigh adjoining to the ways wanting to be of 
paired, where grave, ſand, or cinders, are like to be found, f 0 
ing up the pits; and of appointing ſix days in the year for 8 
amendment of the highways. . But by 26 Geo. 2. c. 28. all pil 
or holes dug by any perſon in any common, heath, ot wall 
ground, for getting gravel, ſand, ſtones, challs, or other ui 
11 terials, for repairing highways, are to be immediately fene. 
3 off, whilſt open; and within 14 days after digging for ſuch nl 
__ terials, ſilled up, ſloped down or fenced pff; and fo continue. 


if nor, one juſtice, on view, or oath of one witneſs, may ore 

the ſame to be done, and if not done within 10 days after loſe 

vice of the order, the party ſhall forſeit, not more than 108 

nor leſs than 405. to be laid out in filling up, ſloping or fenci 

off the ſame, and towards repair of the roads. e 
What perſons 12. Py 18. EI. c. 10. a cotager, if he be in the ſubſdy WN 
er .chargeavie to jn goods, or 405. in land, ſhall find two able men; every tl 


the highways. perſon occupying a plough land in ſeveral pariſhes, {hall 


chargeable with a team or draught in that pariſh wher 
'dwells ; howbeit having intire plough-lands in ſeveral peril 
he {hall for for every one of them find a team in the ſeveralp 
riſhes where they he, although he be not inhabitant there. 
How truf ces 13. By 22 Cor, 2. cap. 12. truſtees of lands given for wil 
tor lands given tenance of highways, Sc. ſhall let them to farm at the molt 
to h ches are proved yearly rent without fine. The juſtices of peace int 
to act, &c. open ſeſuons may order the improvement and employm 
thereof (other than of lands given to colleges and halls in eil 
nniverſity having viſitors of their own) according to the will 
the Conor, if they find that the perſons intrutted 4 
| 3 d 


ity; and upon ſuch orders appeal to Chancery lies, as to a 

oe of a charitable aſe. N 

14. The occupiers, and where there are none, the owners of Occupiers of 

& houſes, Sc. adjoining to the highways, ſtreets, &@c. in houſes in Lon- 

burbs and liberties of London, borough of Southwark, and don telt be 

ind liberty of Veftminfler, which are or ſhall be paved, ſhall — W 

Table to the ſcavengers rates, as by 14 Can. 2. c. 2. is ap- 

ed; and where any ground lies, ſo as there may be a diſ- 

e who ought to repair the ſame, the juſtices of the peace in 

ir qvarter · ſeſſions ſhall determine it. bid. 

16. If any fail to make their day's labour, or neglect to ſend The method of 

ir carriages, Sc. the ſurveyors ſhall complain to the next ju- forcing people to 

5 of peace, Who upon oath thereof by one witneſs may levy a0 their days 

diſtreſs and ſale of goods, for every day-labourer (without 

enable cauſe) 15. 6. for every man and horſe 2 5. and for 

ery cart with two men 10s. The penalties to be employed 

repairing the highways. bid. | 

16. We ſhall treat next, Fir//, Of the duty of ſurveyors of 

ehiohways. Secondly, Of the power of the Juſtices of peace 

ting to highways. | 

17. But the aboveſaid ſtatutes being in many particulars de- The qualifica- 

five, the ſtatute of J & 4 V. & M. cap. 12. Was made, tion of ſurvey- 

kereby it was enacted, that every year on the 2Gth day of De- ore, and when to 

er, unleſs that happen on Sunday, and then the day follow- 9 

the pariſh officers, ſurveyors of the highways, and pari- 

bers, maſt meet and make a liſt of a competent number of 

rons thus qualified. 1. They muſt have an eſtate of 101. 

r amum, either in their own right, or in the right of their 

nes. 2. Or they maſt be worth 1004. in perſonal eſtate. 

Or rent 30 J. per annum. If there are not any perſons in the 

ſh thus quali ed, then a liſt muſt be made of the molt ſuf - 

ent perſons, 

18. The liſts muſt be returned to two or more juſtices of the 

ace near the diviſion in which the pariſh lieth, at a ſpecial ſeſ- 

07s to be held on the third day of January, or within fifteen 

ys after: For which purpoſe, the jultices are to give notice of 

e time and place to the conſtables, &c. and ſurveyors of every 

wih within the diviſion, at leaſt ten days before. If the con- ks 

bes negle& to return ſuch liſt, each of them forfeits 20 5. 9 

at of this liſt ſo returned, the juſtices at that ſeſſions do ap- to mn, : 

ant one or more to be ſurveyors, &c. by an order under their &c- 

nds and ſeals. ' | 

19. Within ſix days after the perſon thus appointed has notice 

freof given him by the conſtables, by leaving a copy of the 

Ger at the houfe of the party, he muſt take upon him the of- | 

de. And if he refuſe after being ſo nominated and appointed, Penalty of ſur- 

ſerved with the order, then he forfeits 5 J. to be levied by veyors refuling 

mant from the juſtices ſor the ſame diviſion, or in default do act. 
thereof 
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Surveyors duty, 
&c. f 


Sunday after ſermon ended, of what default he finds ; and itt 


1 Geo. 1. c. 52. 


What- perſons 


. muſt ſend out 


teams. &c, 


* ay * ITY n N 
N 
& 1 W 


Parſſh Lam. hen 


chereof from the neighbouring juſtices upon oath made, 


one moiety of the forfeiture is to go to the informer, * 
the other is to repair the highways, and the juſtices may ap 
appoint one or more ſurveyors, who upon notice muſt take u 
him or them the office, &c. under the ſame penalty. 

20. Within 14 days after the acceptance of his office, he n 
and ſo from time to time every four months, view the road: 
bridges, &c. by 3& 4 V. & M. c. 12. and 1 Geo, 1. c. $2, 
muſt preſent upon oath to the ſpecial ſeſſions, ſuch ways whi 
are not in repair, or he forfeits 5 J. unleſs. the ſpecial ſeſi 
ſhall allow his excuſe, by 1 G. 1. c. 52. And by the faidf 
tute 3& 4, M. c. 12. he muſt every four months fi 
time to time give publick notice in the pariſh church the ne 


amended within thirty days afterwards by thoſe who ought 
repair, &c. then the ſurveyor muſt within other thirty days ng 
following amend the ſame. He muſt give an account upon of 
at a ſpecial ſeſſions, of all money that comes to his 
how diſpoſed, &c. and if any remains, he muſt deliver it to 
next ſurveyor, or forfeit double the value of what the juſli 
ſhall judge in his hands, to be levied by warrant of two juſtice 
one part to the informer, &c. | | 

21. For any negle& of his duty he is to forfeit 40s. a 
moiety to the informer, the other to amend the bighways; to 
levied by a warrant from two juſtices. But if he negle& to gi 
an account of the ſtate and condition of the highways, mo 
eſpecially of ſuch faults and defects as want to be amended, : 
of thoſe who are bound to find labourers and teams, he forfeit 
5 /. one moiety to the informer, the other to amend the high 
ways; unleſs the ſpecial ſeſſions allow a reaſonable excuſe. 

22. The firſt ſeaſonable time that comes, muſt be taken 
the ſurveyors to repair the ways, ſo as it may be done befor 
harveſt, if poſſible ; and they muſt repair thoſe ways firſt, whid 
the juſtices in their ſpecial ſeſſions ſhall order to be repaired, 
any ſuch order there be. He is to appoint ſix days for pronl 
ding materials to amend the ways, giving notice of the ſever 
days by him appointed; at which time all perſons liable mul 
work, and the ways muſt be amended before the feaſt of & 
Luke. If a perſon be indicted upon fat. 22 & 23 Car. 2. © 
17.5. 6. for not working in the repzir of the highways, the par. 
ticular days appointed muſt be mentioned in the indictment; fat 
it will not be ſufficient to ſay only, that ſix days were appoint 
between ſuch and ſuch days, for the work. And notice ouplt 
to be given accordingly, otherwiſe the appointment is ill. . 


gina verſus Kime, 2 Ld. Raym. 858. | | 
23. Every perſon keeping a team of of horſes, mult ſend 4 


a cart and two able men; and if he keep oxen, then he mu 
ſend out a wain, and to work eight hours every day ſo bo, 
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he ſurveyor, on pain of 10 6. for every default of a cart 

b twO men; and 3s, for every man and horſe, to be em- 

4 in mending the highways, and as many draughts as he 

« ſo many he muſt ſend out. If the ſurveyors do not 

all the carriages in the pariſh neceſſary, then the perſon 

i carriage is ſpared muſt ſend out two able men, or forfeits 

| for every man not ſent, Every one, be he labourer, and 

ger, or houſholder able to labour, and being no hired ſer- 

by the year, ſhall by themſelves, or one ſufficient labourer, 

ery of them, work each of theſe fix days, or forfeits by 

ne 22 Car. 2. c. 12. 15. 6 d. per day. 

4. Formerly 100 acres, but now 80 acres are deemed, but 

fatute 7 & 8 W. 3. c. 29. gol. per ann. is a plough-land 

p highways. Raym. 186. 

„ In ſuch counties where carts are not uſed, the inhabi- 

c muſt ſend horſes, according to the cuſtom of the place, 

b able perſons, &'c. under the like penalty. | 

6. All lands in the parſon's hands, except only his glebe, is 

Reable. ä 

7. For levying the penalties, the ſurveyor may complain to z.1,q of 6 
dert juſtices, Sc. who on oath made of the default, may ing the penalties, 
their warrant to levy the forfeiture by diſtreſs and ſale of xc. ; 
bs, 12, 


| 1 

ca a man neglecting 00 o1 6 
0 For every man and horſe, &c. v.03: 8s 
a For every cart with two men oo 10 09 


every day they ſhall neglect; and the penalties when levied 
| be employed towards the amending the ways. 
8. If buſhes, boughs, Sc. grow, ſtand or over-hang any 
way not twenty foot broad, the owner of the ſoil within ten 
aſter notice given by the ſurveyors, is to cut them down, 
| liable to the penalty of 5 5. to be levied by diſtreſs on war- 
t of two juſtices on oath of one witneſs; one moiety to go 
lie informer, the other towards repairing of the ways. 
V. & M. c. 12. 
9. A ſurveyor may make every cart way leading to a mar- 
{092 eight feet broad at leaſt, and cauſways for horſes muſt 
ee feet broad. Eid. The ſurveyors, Ec. may take ftones Surveyors may 
bbiſh already dug out of any quarry without leave of the take ſtones, or 
ers, and they may gather ſtones. in any lands without treſ- dig, c. 
and may dig for gravet in any ground near the highways, 
be not in a houſe, garden, orchard, or meadow ; and it 
but in one pit or hole not above 20 feet in length and 
dh, which muſt be filled up by order of the ſurveyors 
in one month, under penalty of five marks; but they can- 
ag for ſtones without leave of the owner of the land. 6 El. 
+ If any perſon by getting any ſand, gravel, &c. for re- 


pairing 


284 | ___ Patiſh Law. Chap, ; 
pairing any highways, or any other purpoſe, ſhall make , 
pit or hole in any common, heath, or waſte ground, he 
within fourteen days after cauſe the ſame to be filled vp, flor 
down or fenced off, and ſo continued, under a penalty note 
ceeding 10 J. nor leſs than 40 5. Star. 26 Gee. 2. c. 28. 
30. Thoſe who are convicted by oath of one witneſs het 
one juſtice of the diviſion, or upon his own view, of pull 
up, cutting or removing any. poſt, block, great ſtone, bank 
earth, or other ſecurity of a horſeway or cauſway from waggg 
carts, &c. forfeit for every offence 20 5. to be levied by his w 
rant, by diſtreſs and ſale, &c. one moiety to the ſurveyors to 
pair the ways, the other to the informer. 8& g IF. z. 4. 16 
How they my 31. In pariſhes where the ſurveyors are forced to buy ſy 
be reimburſed Eravel, or other materials with their own money, in order io 
toy 4 Se. leimburſed, they muſt attend the juſtices at a ſpecial ſeſſos 
CAPE ſwear what money they have expended, fc. and then two 
ſtices at the ſeſſions may make a rate upon every inhabit 

parſon, vicar, and other occupier of lands, tithes, woods, 

in the pariſh; which rate being allowed by the ſaid juſtice 

their ſpecial ſeſſions may be levied on perſons zefuſing w p 

by diſtreſs, Sc. 3 4 N. M. c. 12 

Penalty of thoſe 32. If thoſe who have lands adjoining to the highways, 
refufing to ſcour which ditches ought to be ſcoured, neglect to ſcour them as 
ow citche> ten as there is occaſion, and to lay tranks or bridges where th 
. are cart ways into any ground, that the water may have af 
paſlage, for ten days after notice from the ſurveyors, they fork 
5 5. to be levied by warrant of two juſtices of the ſame di 
fion, &c. upon oath made, c. one moiety to the informer, 
other to amend the ways. 3 4 l. M. c. 12. And 
perſon who ought, and who neglects or delays for thirty d 
after notice by the ſurveyor, to ſcout and keep open his ditc 
near the highways, on oath thereof before the juſtices at th 
ſpecial ſeſſions, forfeits 2 5. 6 d. for every eight yards of dit 
ing not ſcoured and kept open, to be levied by warrant un 
the hands and ſeals of the juſtices in ſpecial ſefſions by il 
and ſale, c. 1 Geo. 1.c. 52. If in ſcouring the ditches! 
lay the ſoil in the highways, and ſuffer it to lie there eight d 
after notice, they forteit not exceeding 5 J. nor under 20% 
to be levied and employed, as aforeſaid. tid. 
Curyeyors have 33+ Surveyors have power to turn any ſpring or water: cod 
power to make out of the highways into thoſe ditches, and where the did 
ditches and already made are rot ſufficient to carry away the water, ü 
crains, c. may make new ditches and drains, in and through the lands 
joining, which they muſt keep ſcoured ; and to that purpoſe 

come with workmen upon the ſaid lands without being tie! 

ſers. 3& 4 ,. & M. c. 12. ä 

penalty of per- 34. All perſons laying any thing in a highway not the 
ſons laying tim- feet broad, forfeit 5 5. to be levied and employed as aforeſa 


ber, Ko. in the and if timber, ſtone, hay, ſtraw, ſtubble, &c. or other mn 
highway, 
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p. 0 

ke i naking dung, on any other pretehce, be laid in any high- 
de u, thoſe who poſleſs lands next adjoining may remove and 
e chereof to their own uſe ; nor can they lay logs or tim- 


der io the highways, though there is ſufficient room for tra- 
ors left. Bid. 


bell... an matters concerning the highways muſt be determined Where matters 
pull he county where they lie, and not elſewhere, and no proſe- concerning _ 
ank n but within fix months after the offence committed. The * — 
2820 grieved may appeal from any act done by the juſtices to Say ermined, 


equarter ſeſſions, whoſe order ſhall conclude all parties, and 
preſentment, indictment, or order ſhall be removed by certio- 
jj, Nor no fine, iſſue, penalty, or forfeiture for not amend- 


) 8. tiohways ſhall be returned into the exchequer, or other 

ern; but ſhall be levied into the hands of the ſurveyors to be 

"lcd towards the amendment of ſuch highways. And if any 
o i be commenced againſt thoſe who put that act in execu- 

* Wn, they may plead the general iſſue, and give the act itſelf 
1 


the ſpecial matter in evidence; and if the plaintiff be non- 

ited, diſcontinue or a verdict given againſt him, the defendant 

Ll have double coſts. 3 & 4 V. & M. c. 12. 

16, By ſtat. 7 & 8 W. z. c. 29. ſurveyors compounding with, 

receiving any reward whatſoever of offenders againſt that or 

y other act about highways, by way of conniving at, or over- 

king ſuch offences, forfeits 40 s. 
37. [fany overſeer of the highways neglect to erect or fix a guryeyors neg- 
ne or poſt, where two or more croſsways meet, with an in- lecting to erect 
ption thereon in large letters, containing the name of the next or fix a _ we 
urket town, to which each of the adjoining highways leads, ac- pr * 
ding to the precept to him directed by the juſtices at their 7 
ectal ſeſſions for the highways, he forfeits 10 5s. to be levied by 

rant from one juſtice, and employed towards erecting ſuch 

ine or poſt, and the overplus (if any) in repairing the high- 

ys. Stat. 8 9 V. z. c. 16. 5 | 
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e Form of a Preſentment of a Highway out of 
Repair made by a Surveyor. 


7-C0! 
> ditcl 
er, k 
ands 
oſe n 
trelp 


pd, [ A. B. ſurveyor of the highways, within the pariſh of, &c. 
in the county of, &C. do hereby preſent that the highway 
aiing from, &c. to, &c. in the ſaid pariſh, is very much out of 
air, and dangerous to all travellers who paſs that road, and 
Pat the inhabitants cf the ſaid pariſh of, &c. ought of right to re- 
par and amend the ſame. I do alſo preſent upon oath, that C. D. 
i the pariſh of, &c. has lately laid ſeveral great logs, and other 
linker in the ſaid highxway to the great annoyance thererf, &c. 


The 


te 
oreſal 
T Nat 


Pavith Law. 


The Power and Duty of Juſtices of Peace 
Highways. 


| When juſtices 39. B' ſat, z3&@ 4. M. c. 12. the juſtices of the d 
are-to hold a ſion are to hold a ſpecial ſeſſions in the'diviſion, 
ſpecial teſſions every year on the third of January, or within fifteen days ah 
for highways, of which they are to give notice ten days before they hold 

ſame, to every conſtable within the diviſion, 8 


The Juſtices Precept to the Conſtables to bring 
a Liſt of Perſons fit to ſerve as Surveyors, 


40. T's are to give notice, That on Monday the thirf 
January next, at the houſe of, &c. there will bea 

cial ſeſſton held for putting the acts of parliament in executim 
lating to the repairing the highways, when and where yu, 
hereby required perſonally to be and appear, and to bring with 
a lift of the names of the perſons within your pariſh fit to be ſi 
veyors of the highways for the year enſuing, (viz.) ſuch as have 
gate of 101. per annum, have a ferſonal eſtate to the walu 
100 J. 'or-as do rent 30 l. @ year; and if you have not am ſu 
lift, of the names of the moſt ſufficient perſons in your ſaid puri 
according to the direction of the atts of parliament in that caſe ni 
and provided, &c. 


41. They are to nominate under their hands and ſeals out( 
the liſts brought unto them one or more ſurveyors of every 
riſh within the diviſion for the year enſuing ; and upon thereh 
ſal of the perſon ſo nominated, and paying the forfeiture of 5 
by warrant granted upon oath of one credible witneſs, then th 
are to nominate ſome other fit perſon. 3 4 V. & M. 4 u 


An Appointment of a Surveyor of the Highwa 
by Juſtices of Peace. | 


At a ſpecial ſeſſions held for the highways on, c. 


42. E whoſe names are hereunto ſubſcribed, being his maj 

fty's juſtices of the peace in the county of, &C. ds ber | 
appoint A. B. of, &c. (one of the perſons mentioned in a lift this i 
returned to us by, &c.) conſtab le of, &c. ſurvcyor of the highs) 
in the pariſh of, &C. aforeſaid, for and during the ſpace of on 
whole year next enſuing the date hereaſ, according to the form if tha 
ſtatute in that caſe made and provided. GCiweon, &c. 


43. Two 


Tuo juſtices may allow a reaſonable excuſe of a ſurveyor, 

iewing, or not preſenting every four months in what con- 

n the ways are. 19 

If notice is given on Sunday after ſermon next after any Perſons neglect- 
"| found, if within thirty days after ſuch notice, the party ing to amend 
ought to amend it negle& ſo to do; and if the ſurveyor 11 — no- 
in thirty days afterwards doth amend it, and the party ne- — — 2 
pro refuſeth to pay the charges; then upon oath made of 

» c. as aforeſaid, the ſurveyor ſhall be repaid ſuch charges 

| juſtice ſhall think fit, which is to be levied by his war- 


— 


Ec. | | 

;, They are to hold a ſpecial ſeſñons once in four months, Juſtices may 

{mmon the ſurveyors thereunto, and to tell them what they examine on 

pliged to do; and at this ſeſſions the juſtices may by wri- — who can 

ander their hands and ſeals order the reparation of thoſe ——ů nog 

wads which do moſt want repairing in that hundred where to highways. 

Lion is, which ſhall be firſt repaired, and in what time and 

je. 3 4 M. & M. c. 12. and 1 Geœo. 1. c. 52. They may 

riſe at this ſeſſions examine on oath any perſon who can 

m account of money which ought to be applied for mend - 

e highways, and levy the penalties, and diſpoſe of the for- 

rs; one moiety to the ſurveyors of the highways where the 

e was done, towards the repairs thereof, and the other to 

former. 1 Geo. 1. c. 52. And the next quarter ſeſſions 

make ſuch order as they think fit, where any perſon ſhall 

linſelf aggrieved. Stat. 3 & 4 V. & M. c. 12, 

If any fine or forfeiture impoſed on any pariſh be levied 

any particular inhabitant, then upon complaint thereof to 

tices at the ſpecial ſeſſions, they or two of them may by 

warrant cauſe a rate to be made to repay the perſon or per- 

wich rate the ſurveyors ſhall levy and pay within a month 

be making thereof. 3 4 V. & M. c. 2. 

| The juſtices in their quarter - ſeſſions not being ſatisfied juſtices in quar- 

be ways can be amended without the help of the ſaid act ter-ſeflions may 

CJ. & M. e. 12. may cauſe aſſeſſments to be made on cauſe aſſeſſments 

perſon uſually rateable to the poor, not exceeding 6 d. in to be made, dre. 

wund for lands, nor 6 d. for every 20/. perſonal eſtate : 

taſſeſſments muſt be made and levied by ſuch perſons, and 

L manner as the juſtices in their ſeſſions ſhall direct and 

tt, and the money muſt be employed according to their or- 

' repairing the highways ; and if not paid within ten days 

tnand, may be levied by diſtreſs, notwithſtanding the fix 

Wrk hath been performed. Any perſon grieved by ſuch . 

et way appeal to the quarter-ſefſions, whoſe orders ſhall | 

in 384. & M. c. 12. and 1 Geo. 1. c. 3 

"bl "ty next quarter-ſefſions may make ſuch order as they perſons apgrie- 
k fit, where any perſon finds himſelf aggrieved by any ved may appeal 


e in the execution of the ſaid ſtat, 1 Geo, 1. c. 5 2. ex- to next quarter» 
* cept ſeſſions. 


| cept for the neglect of ſcouring ditches, and carrying away 
foil taken out of the ſame, or who ſhall not carry away i 
timber, ſtraw or dung left in the highways, or not remoye 
other annoyances by water. courſes, &'c. 1 Geo; 1. c. fz. 
49. The juſtices of Middle/ex may at their quarter. ef 
| make rates for paving Kenſington, Qc. | 

Juſtices neglet- 50. The Juſtices neglecting or refuſing to do what isreqy 
ing to do their by the act, forfeit 5 J. one moiety to the proſecutor to be 
duty, forfeit 51. yered by action of debt in any of the king's courts of n 
the other moiety to be employed to amend the highways y 

the proſecutor liveth. 3 & 4 V. & M. c. 12, 
Quartet-ſefions 5 1. The quarter-ſefſions may appoint ſcavengers, and 
may appoint ſca- the repairing and cleanſing the ſtreets in any city or n 
vengers, and town, and may appoint perſons to make aſſeſſments on 
— — <; owner and occupier of lands and houſes equally, not excee 
ties and market- © d. per pound per annum, to defray the charges of ſuch { 
towns, &c. gers; which aſſeſſment being allowed under che hands aud 
of the juſtices, &c. may be collected by ſuch perſons as they 
point, and be levied by their warrant on the goods of thoſe 
{hall not pay it within eight days after demand; and the n 
thus raiſed ſhall be employed and accounted for according u 
direction of the juſtices for repairing and cleanſing the ſ 
Mts ey ih] $ oo Os | | 
52. The ſervants or clerks of the juſtices at their ſpeci 
ſions ſhall not take any thing of a ſarveyor for his oath, © 
account given in to them, upon the forfeiture of 100. toi 

covered in any court of record. Vid. 

Any juſtice on 53. Any juſtice may upon his own knowledge preſenta 
view may preſent general ſeſſions any offence concerning highways, upon. 
any arc ear pc the court may aſſeſs a fine, though the offender is abſent; 1 
ere Ec fine ſhall not be taken off, unleſs. the party preſented dog 
28 the amendment of the ways by 2 & 3 P. M. c. 8. and 
c. 12. alſo he may preſent defaults of ſurveyors, and of alle 
relating to the highways, &c. 9 e Rl 


The Form of which Preſentment is as follom 


54. Berks, E it remembered, that J. S. of, &c. one of! 
to wit. Alices of the lord the king, aſſigned to keep th 
in the county aforeſaid, as alſy to hear and determine dium 
ntes, treſpaſſes, and other miſdceds perpetrated in the. ſaiad 
at this gereral ſaſſians of the peace for the county afareſaitl, 
Reading within the county afercſaid on the 2 2d day. of OM 
the year of the reign + 
before A. B. &c. juſtices of peace in the county afereſaid by 
of a flatute of the lady Elizabeth, late guecn of England, ind 
Aument held at Weſtminiter on the 12th dey of January 


þ year of her reign,. and according to the form and effect of the 5 
fatute, intitled, An act for the continuance of the ſtatute, 
;& 4 P. & M. for the amendment of highways, upon his 
view preſented, that a certain common and antient highway 
lin the pariſÞ of M. in the county aforeſaid, whith leads from 
yuriſþ of F. to the town of L. both in the county aforeſaid, 
ame being a market-town, from a certain place called B. in the 
ib of M. aforeſaia, to @ certain place called S. in the pariſh of 
aforeſaid, is not well and ſufficiently repaired and amended, ac- 
lng to the form and effett of the flatute aforeſaid, but that the 
i: now in great decay; ſo that the ſubjects of the ſaid lord the - 
camot paſs or travel in and by the ſame without great dan- 
in the highway aforeſaid with their horſes, waggons, carts, 
ages, and other neceſſaries as they uſed and ought to db. 


A preſentment by a juſtice of peace for not repairing a high- 
„ aid, upon his oxon knowledge ; whereas it ought to have 
ien his view ; it was quaſhed for this fault. Comb; 65. 


The Order thereon is as followeth. | 


JT TPON which at the ſame general ſefſions of the peace 
there held the day and year aforeſaid, the aforeſaid ju- 
n of the lord the king, aſſigned to keep the peace of the ſaid lord 
ling in the county aforeſaid, have aſſeſſed and impoſed a fine of 
|. to be levied on the inhabitants of the ſaid pariſh of M. by de- 
t of whom the ſaid highway is not ſufficiently repaired accord- 
o the form of the flatute aforeſaid, if the ſaid highway ſhall 
te ſufficiently repaired and amended before the feaft of St. John 
baftifl next enſuing the date hereof, 


$6. M. B. That upon ſuch a conviction, the want of repairs And conviftion 
te highways cannot be traverſed ; but the defendant may cannot be tra- 
ad that ſome other perſon ought to repair, and traverſe that verſed. 

wht not; but the decay being upon view of a juſtice of 

e cannot be gainſaid or traverſed. 2 Saund. Rep. 160. 

F7. Every juſtice knowing that any officer has received eſtreats 

vying forfeitures, &c. and neglected, or not accounted, 

i paid it between the firſt day of March and the laſt day of 
ito the conſtables, &c. may preſent it. 

58. Two juſtices (quorum unus) may take the account of a Two juſtices 

V conſtable, may compel him to pay the fine levied to the (quorum 1) 

"i conſtable, or commit him; but then he is to be allowed 8 d. m „ Ar * 
ö _ for collecting, and 124. for the fee of the eſtreat. pats 24 
ay one juſtice, on complaint, may compel thoſe who have ; 


an llables, to pay the arrears of money by them levied on 


U 59. One 


290 


Five juſtices at 


quaxter- ſeſſions 
have power of 
enlarging high- 
ways, &c, 


the owner the value. Highways incloſed after a writ of 4d 


No cart or car- 


riage to be drawn bandry, (manuring of land, hay, ſtraw, are excepted, alk 


with above x 
Lorſes, &e, 


* 


56 d. per pound in one year; juſtices to give notice to owns 


ſize at the next aſſae only, who may affirm or revenle the lu 


for his Majeſty's ſervice) ſhall be drawn with above {ix ho 
penalty to be levied by diſtreſs of all or any of the horles, \ 


%# * 4 * 
2 


— 


25 Parich Law, Chap,4 
80. One juſtice of peace, upon his own view, or upon g 
viction by the oath 1 one „ may on him-who 7 
an rſon employed to put the acts concerning high 
— 4 or of reſcuing goods diſtrained, until be . 
the ſurveyor, if he refuſe to pay the ſame within ſeven den 
ter notice of ſuch conviction. 22 Car. 2. c. 12. 
60. In whoſe ſoever ground or fide a hedge ſhall be, © 
owner of that land belongs the keeping the ſame hedge, and 
the ditch adjoining and belonging to it on the other fide, i 
pair and ſcoured. The ſoil of highways, publick or privat 
longs to him, on whoſe land it is on each fide of it. 3 
Goodman, 2 Leon. 148. 

61. By ſtat. 8& 9 V. 3. c. 15. five juſtices at quer 
ſions have a power of enlarging highways, not to take ina 
eight yards in breadth, No power to pull down any houſe 
take away the ground of any garden, orchard, court, or yul 
Juſtices may impanel a jury, who muſt take an oath, that 
will aſſeſs ſuch damages to the perſon, e. whoſe pgroun 
taken, as they ſhall think reaſonable, not exceeding twenty 
years purchaſe; beſides reaſonable recompence for a new d 
and fence to that ſide of the way that ſhall be fo enlarged; 
alſo ſatisfaRion to any other perſon injured by, We. Five jul 
may order one or more aſſeſſments to be made on the ihhabit 
of the pariſh, who ought to repair the ſame : money raiſed 
accounted for, and employed according to juſtices order, ton 
purchaſing ſuch lands, &c. and enlarging highways, &c. on 
fuſal of payment in ten days of aforeſaid rates, overleer, 
juſtice's order, may levy by diſtreſs, c. no aſſeſſment to exc 


the ground to appear at ſeſſions, and ſhew cauſe why ways ſh 
not be enlarged. - Perſons aggrieved may appeal to judge 


and if they ſee cauſe to affirm, to award coſts againſt the ap 
lant. Aud after an order is made for the laying out of g. 
for enlarging highways, the owner hath liberty. in eight wal 
after to cut down any wood or timber growing upon the 
ground; or upon neglect, the juſtices ſhall ſell it, and deli 


aamnum, c. perſons aggrieved by ſuch incloſure may app 

the quarter ſeſſions next after ſuch inquiſition, who have à 0 

finally to determine ſuch appeal. See 2 V. & M. c. 8. 
62. By ſtat. 6 Ann. c. 29. no cart or carriages, except fort 


1G. 1. c. 11. threſhed corn, coal, chalk, timber for ſhipp 
materials for building, ſtones of all forts, or ammunition, } 


on forfeiture of 57. to the amending the ways, and the into 


4 : 


: 


warrant from one juſtice ; if not paid in three days, to ſell the CE EL”) | 
, rendering verplus, charges firſt dedufted. Surveyor neg- 
bog to put the act in execution, forfeits's 7. 
3. By mat. Ann. c. 18. 'tis enacted,. That any perſon may The method of 


© or ſeize horſes, oxen, or beaſts, drawing with more than ſeizing, &c. 
torſes againſt the ſtat. 6 Aan. c. 29. and deliver them to the | | 
jor or other pariſh officer of the place where the 'offctice 1 
ſhe committed. And if the penalty of 5 J. inflicted by that 43 
b not paid in three days, the ſurveyor or other pariſh- officer | 2 
by a warrant of one juſtice ſell the diſtreſs, and deliver the 

xy to the juſtice, who muſt diſtribute it, one moiety to the 

gor, the other to the proſecutor, as by that act is directed. + 
\ The perſon ſeizing, &c. but neglecting to bring the cat- | 
the ſurveyor or pariſh officer, forfeits 20 J. to be levied by 

ant of one juſtice by diſtreſs and fale, Ec. and for want 

of to be ſent to the gaol till paid; one moiety to the repairs 

| highways, the other to the informer ; the ſurveyor neg- 

xg to deliver the ſum by him received to the juſtice, forfeits 

to be levied as aforeſaid. 1 \ 

Any perſon employed by a carrier, or another, and ſub- 

v the penalties in that act, and driving or aſſiſting to drive 

tavelling waggon or cart with more than fix horſes, &c. 

forfeic 5 J. to be levied and diſpoſed as aforeſaid. And 

te fix horſes, Ic. are not ſufficient to draw up hill, or out 

y foul way, any perſon may, by conſent of the owner or 

Cc. add more horſes, &c. from any other cart or wag- 


on the road. 9 Ann. c. 18. " 


exo” by at. 5 G. 1. c. 12. no waggon travelling for hire, ſhall - 
5 wn with more than fix horſes, either in length or in pairs, or 
: and no cart travelling for hire ſhall be drawn with more 


three horſes, on forfeiture by the owner or driver of all the 
8 above ſix in the waggon, with all the furniture belonging 
laid horſe or horſes, and all the horſes above three in the 


e af * — 
0 &e, (extended to four by 16 G. 2. c. 29.) for the uſe of the 

no" {fizing the ſame, who muſt deliver ſuch horſe or horſes to 'A 
the able, or other pariſh- officer of the ſame, next or adjacent 


Where ſeized, who is to keep the ſame, till the perſon ma- 

te ſeizure hath made proof, upon oath before any one ju- 

of the offence committed, which ſaid juſtice ſhall iſſue his 

Pt to the conſtable, c. to deliver the horſe, &c. forfeited 

party or parties who ſeized the ſame, paying ſuch reaſona- * 
age for keeping the ſame, as the ſaid Juſtice ſhall allow. 

No waggon travelling for hire, having the wheels bound How the wheels 
Ireaks, or the tire of a leſs breadth than two inches and one are to be bound, 


on, ben worn, or being ſet or faſtened on with roſe headed 
x hc all be drawn with more than three horſes, on forfeiture 
fon be borſes above three by the owner or driver, together c.. TY 


Weir furniture, to be ſeized and recovered as aforeſaid. 
U 2 Any 


18 / | . 990 


1 Pariſh Lap. Chap. 
Any perſon by force or otherwiſe hindering or endeayourng 
hinder ſuch ſeizure, on proof made of it by one witneſz hot 
one juſtice, ſhall for the ſaid offence be committed to 820 
wr three months, without bail or mainpriſe, and ſhall forfeit | 
' to be levied by diſtreſs by warrant from the ſaid juſtice; if 
ney not paid in three days, ſale, rendring overplus to the oy 
after charges deducted : Not to extend to carts and wapponsff 
ployed about huſbandry, manuring land, carrying of cheeſe, 
ter, hay, ſtraw, corn unthreſhed, coals, chalk, or any one tre 
piece of timber, or any ſtone, or block of marble, 
68. Caravans covered, carriages of noblemen and pentle 
for their own private uſe, or timber, ammunition or artille 
his Majeſty's ſervice, his heirs and ſucceſſors, are excepteſ 
any action commenced, and the plaintiff diſcontinue his ſui 
be nonſuited, or judgment given againſt him, the defer 
ſhall recover full coſts of ſuit. 5 Geo. 1. c. 12. And by 1, 
c. 42. F. 6. the ſaid ſtat. 5 Geo. 1. c. 12. ſhall extend if 
waggons and carts, and to the owners and drivers thereof, 
their horſes, with the geers, bridles, halters, and accoutrem 
whether travelling for hire or not, and the offenders ag 
either .of the {aid acts, are to be ſubje to the penalties 
ſaid act of 5 Geo. 1. and their horſes, with the geers, &.. 
for three days after the offence remain ſubje& to ſuch {ci 
and diſtreſſes, as they would have been if ſeized during 
commiſſion of the offence. | 2 
| No perſon to 69. By ſtat. 6 Gee. 1. c. 6. no perſon ſhall carry in the 
carry within ten Of London and Weſtminſter, or within ten miles thereof, in 
miles of London or waggons having their wheels bound with iron, at an 
pw pin are” load more than ſeven hundred and a half of bricks, one ct 
" of N Kc. of coals, twelve ſacks of meal of five buſhels to the ſack 
| twelve quarters of malt, on forfeiture of one of the horles 
the geer, furniture, &c. to any one who ſhall ſeize the fa 
ſuch manner as the penalties are directed to be levied an 
plied, by the ſtat. 5 G. 1. c. 12. relating to carriages dm 
the highways. Oath is to be made of the offence before a] 
who on conviction is to order the forfeiture to the ſeizor, & 
70. By ſtat. 18 Geo. 2. c. 33. a clauſe of 3 & 4”. 
enacting, that © inhabitants within the weekly bills, who 
| off the pavement, and brewers and ſcavengers, ma) 
. « uſe of carts, &c. with wheels ſhod with iron, and ni 
than fix inches in the fellies, and drawn with more © 
« horſes,” is repealed. This act recites 2 V. & M. for 
ing in London with two horſes only, and gives liberty '0 
with three horſes, and for drawing with more than three 
the penalties by 2 W. & M. given for drawing with mo 
two. This act alſo directs, that no perſon ſhall drive ca 
unleſs the maſter's name, and number of the cart, be pla 
ſome conſpicuous part thereof, and the maſter is de ent 
a . Wy 
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+ and place of abode with the commiſſioners of hackney- 
hes, for which he is to pay 15, And the wheels of every 
car, or dray, within the bills of mortality, are to be fix. 
+ broad in the felly, and not wrought about with iron, nor 
nun with more than three horſes, after they are up the hill 
« the water ſide, under the penalty of 40s. and any perſon 
ſize and detain the cart, c. or any of the horſes draw- 
he ſame, till the penalty be paid; and perſons within the 
limits may have their wheels, when worn, bound round 
tire of iron, provided it be ſix inches broad, flat, and not 
on with roſe-headed nails. 
. Waggons, or other four wheel carriages, having the fel - 
of the wheels of the breadth or gage of nine inches or up- 
b may travel on any highway with any number of horſes, 
teaſts of draught, not exceeding eight; and any cart or other 
\wheel carriage, having the fellies of the wheels of the like 
ed, with any number of horſes or beaſts of draught, not 
zeding five, without incurring any penalties or forfeitures, 
dying the ſame with a greater number of horſes or beaſts 
fnoght than are now allowed by law. 26 Gee. 2. c. 30. 
A by Rat. 28 Geo. 2. c. 17. g. 9. four wheel carriages, if 
un by no more than fix oxen, in pairs, and two horſes, or 
pit oxen in pairs, and one horſe; and two wheel carriages, 
lam by no more than fix oxen in pairs, and one horſe, or 
r oxen in pairs, and two horſes, may travel on turnpike 
a, though the fellies of their wheels be not nine inches 


7 , 
N. 


le on ſuch carriages, not having ſome other perſon on foot or 
horſeback to guide the ſame, (except drivers of carts drawn by 
eborſe, or two horſes abreaſt, conducted by ſome perſon holding 
reins) and the drivers of any carriage on any ſtreet or high- 
y, that ſhall negligently or wilfully hurt any perſon, being 
wicted of ſuch offence, by confeſſion or on oath of one wit- 
6 before one juſtice, ſhall forfeit any ſum not exceeding 105. 
be committed to the houſe of correction for any time not ex- 
kung one month; and any perſon who ſhall ſee the offence 
mmitted, may apprehend ſuch offenders, and immediately 
ner them to a conſtable or other peace officer, to, be con- 


9,2,c.16, And by 30 Geo. 2. c. 22. the drivers of any 
rage in London or Weſtminſter, or ih any publick ſtreet with- 
the bills of mortality, that ſhall by negligent or wilful miſ- 
taviour interrupt the free paſſage of the King's ſubjects; and 
0s placing or leaving any empty waggon, cart, or any other 
age in any publick highway, ſo as in any manner to inter- 
Ppt or hinder the free paſſage of any other carriage, or of the 
ng s ſubjeCts, except only during a reaſonable time for load- 


J 3 ing 


72. The drivers of carts, cars, drays, or waggons that ſhall 


ed to a juſtice, to be dealt with according to law, by. 27 
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er 14 WW. $0 het if ra 1 33 
ing or unloading : And alfs the drivers of waggons, Carts, 


; hr on any highway; and the drivers of any empty or 


fences againſt this act on the publick highways, are to be 


_ highways in the pariſh where the offence is committed, 1 


% 
+a #1 
© 
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or drays, or any other carriage, offending in manner mend 
in the ſaid act 27 Geo. 2. c. 16. on avy publick highiay, 
interrupting the free paſſage of any other carriage, or the Ki 


aded waggon. cart, or other carriage that ſhall refuſe or! 
le& to turn aſide, or make way for any coach, chariot, ch 
loaded waggon, cart, or other loaded carriage, ſhall, on 
viction in manner mentioned in the ſaid act 27 Geo, 2, f 
any ſam not exceeding 20s. to be levied by diſtreſs, and 
want of ſufficient diſtreſs, be committed to the houſe of co 
tion, or ſome other priſon, to be kept to hard labour, not 
ceeding one month. Ard all penalties and forfeitures for 


moiety to the informer, ard the other to- the ſurveyors of 


applied in the repair of the highways. And if the offender 

fuſing to diſcover his name and place of abode to the juſticeli 
fore whom he ſhall be brought; ſhall immediately be deli 
over to the conſtable or other peace officer, and by him 
veyed to the common gaol or houſe of correction, there te 
main till he ſhall declare his name and place of abode to 
ſaid juſtice, or to ſome other juſtice. 
73. The owners of common ſtage waggons or carts, tr 
ling with or uſiag the fame, by themſelves or fervants, ha 
the fellies of the wheels of Jeſs breadth and gage thi 
inches, or fix inches from ſide to fide, over and above whatl 
are obliged to by law, are to have written or painted on 
tilt, or on ſome other conſpicuous part of their waggon or 
in large and legible characters, the words following, wiz. 0 
mon Stage Waggon, or Cart, under the penalty of forfeiting 
of their horſes or beaſts of draught, (not being the ſhal 
thill horſe) with all the geers and accoutrements to ſuch It 
&c. belonging, to the uſe of the perſon ſeizing the 
28 Geo. 2. c. 17. $. 14. | 

74. Perſons who are bound to repair the pavements be 
their own houſes at their own coſts, are alſo obliged to cdl 
bute to the payment of their ſcavengers rates; for as to 
Paving before their own doors, they have the principal be 
of it, and that is no reaſon to excuſe them from parochial d 
5 Mod. 68. Rex v. Iubab. Newington. 1 Salk. 356. 

75. Juſtices of peace muſt particularly expreſs what days 
appointed for working on the highways, and not appoint x 
generally between ſuch a time and ſuch a time. On indici 
for not working towards reparation of the highways accon 
to the ſtatute, ſetting forth that fix days inter ſuch a time 
ſuch a time were limited, and the defendant did not work 


any of the days; the indictment held navght, for the part 


V ah 1 be ſet forth. | Reg. V. Kime, 1 Salk. 357: Paſch. | 

4 If a way be foundrous, and there be outlets fromthe land If a way be 

ning, the people may travel upon the foil, tho“ ſown with foundrous, nana 

u; and if a way be through a man's lands, and he fences it ng mfr gr Pop 

te by that hath bound himſelf to repair the highway, tho' 4 LOS 

, pariſh did it before; but if he lay it open again, then he is &c, 

longer obliged to repair it. 1 Co. 366. Trin. to Car. 

»omb's cale, Roll's Abridgment 390, Saund. 160. N. B. It 

ot enough for pariſhioners to work the full fix days yearly on 

kighways, except that thereby the ways are ſufficiently re- 

led; for if they be not, the whole town may be indicted ; 1 

{z highway lay ing out of any pariſh, ought to be repaired 

the whole county. | 5 

1. On an information in the crown. offiee for not repairing Caſe of an in- 

jiphway, they ſay, one part of the pariſh ought. By the formation in the 
juice you may plead Not guilty, and give in evidegce 3 

nn of the pariſh that ought to repair. | : | 

. If a manor be held by the ſervice or tenure of repairing Manor charge. 

pmmon highway or bridge, and that manor afterwards comes able with re- 

+ divided into ſeveral bands, every one of the aliences, being — - ex; 

ws of any parcel, either of the demeſnes or ſervices, ſhall ſo in whoſe 

[able to the whole charge, and are contributary among them- hands ſoever 

s. And though the manor ſubje& to ſuch charge comes to é. 

crown, yet the duty upon it ſtill continues, and all claiming 

kr the crown afterwards ſhall be liable to indictment or in- 

tion for want of repairs. Salk. 358. 

19. It is not juſtifiable to ſtop one way (which was bad) and 

out another (without authority). 1 Crs. 266. Pop. 142. An 

in for topping or incroaching upon an highway is not main- 

able without particular damage, and the uſual way is by in- 

went. | 

v. If a man be obliged to repair the highway rat7ore tenuræ 

tertain lands, although he lay thoſe lands open to the ſaid way, 

ontinues ſtill liable to repair it. Tin. 21 Car. 2. Noll. 406. 

und. 160, 161. An indictment will not lie for a common 

ate way, but an action on the caſe, 2 Vent. 208. N. B. No 

Pare properly under the cogniſance of the ſurveyors of the 

ways, unleſs they are common highways. : 

. He that hath a plough-land, though he hath no plough, 

both ſuffer his land to lie freſh, yet he is to find a team for 

work; and ſo it hath been agreed by the judges. Mich. 

ac. 1, , | 

. Diſtreſs for rent-ſervice cannot legally be made in the Difre' for rent 

way, by ſtat. Marlb. c. 75. 3. Cro. 710. and where a logd cannot be taken 

manor diſtrains in the highway, the tenant may have an ac- |" the highway, 

df treſpaſs, or make reſcous. 17 Ed. 3. e. 1. &c. and there 

be no preſcription againſt a ſtatute, 9 H. 6, 56, Cc. 

U 4 | 83. Perſons 


on 


* 


ſown with corn, 


7 
f 
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| Perſons, &c3 
muſt work wi 
pick-axes, &c, 
eight hours a 


day, & c. 


Tf a man keeps a man keeps ſeveral draughts in a pariſh, he is obliged to fer 


e team for each draught, whether he occupy any land in the 


team far each 
di aught , &c. 


Where ſtatute 


work falls ſhort, ways, the juſtices in their quarter - ſeſſions being ſatisfied thi 
quarter- ſeſſiona may cauſe aſſeſſments to be made on every perſon uſually 
able to the poor, not exceeding 64. in the pound of the ye 


may cauſe aſl; 
ments to be 
made, &c. 


ſpades, pick-axes, and other tools and inſtruments n 


Form of an Aſſeſſment for repairing of Highw 


Pariſh Law? Cup 
$3. Perſons and carriages are to be provided with gy, 
ſhall work eight hours in the day. Stat. 22 Car, 2. f. 12 
places where carts are not uſed, the inhabitants ſhall ſend bo 
according to the cuſtom of the place with able perſons, w 
the like penalties. | 
84. If a man hath a plough-land in ſeveral pariſhes, he 
be chargeable only in the pariſh where he lives; but if he 
ſeveral plough-lands in ſeveral pariſhes, he ſhall be charye 
in every pariſh. 18 El. c. 10. | 


85. He who keeps a draught and but two horſes, oog 
attend there with for reparation of the highways. Dall. 105 


riſh or not, and he who occupies ſeveral plough - lands ou 
like manner to ſend a team for each, whether be keep 
draught or not. Raym. 186. 3 Keb. 567. If the owner of 
neither occupy them, nor let them, but ſuffer them to lie if 
he ſhall be charged as much as if he had occupied them, 
389. And where defendants have made a highway as goo 
it is capable of being made, it is ſaid, this ſhall not diſch 
them on an information, though it may be a mitigation of t 
fine. 3 Salk. 183. But the defendants are not bound to put 
highway in better repair than it has been time out of mind, 
v. Cluwworth, 1 Salk. 358. 6 Mod, 163. 

86. Where the ſtatute work falls ſhort in repairing of! 


value of lands, &c. which aſſeſſments not being paid in ten 
after demand, may be levied by diſtreſs. Stat. 3 & 4 V. & 
c. 12. And notwithſtanding the ſix days work have been 
formed, theſe rates may be made. Stat. 1 Geo. 1. c. 52. 


87. N afſeſſment made on the ſeweral perſons herein « 

A mentioned, inhabitants of the pariſh of, &c. 1 
county of, &c. for the repairing and amending of the highws 
the ſaid pariſh, the year, &c. the ſame being twa-pence ! 
pound for every pound rent by the year, in purſuance to an ori 
quarter - ſeſſions of the peace held for the county of 
made by whoſe names are hereunto ſubferibe 


day of 1739. 
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N 
A. B. Eſq; b o 7 0 
C. D. Gent. © 5.0 
E. F. Yeoman. 88 
G. H. &c. o 6 © 
J. K. &c. 0 4 © 


y auboſe names are hereunto ſubſcribed, his Majeſty's juſtices of 
þ peace for the county of M. {one whereof being of the quorum) 
þ approve of, allow and confirm the foregoing rate made for the 
Always. Given under our hands and ſeals this, &c. 


88. By ſtat. 7 & 8 V. 3. c. 29. if the 6 d. in the pound or- 

red by 3 & 4 W.& M. c. 12. be not ſufficient to repair the 

ways after the ſame is levied and imployed, the juſtices in their 

hecial ſeſſions held every four months may order the whole 

pariſh to make good the repairs thereof. BF 

89. By former ſtatutes the penalty was forty ſhillings for neg- Surveyors neg- 
lfts of ſurveyors in putting the laws in execution for repairing 3 L 
the highways 3 but by the ſtatute 6 Ann. c. 29. the forfeiture is ds 3 5 
nade five pounds; and by 1 Geo. 1. c. 52. perſons miſapply ing 

fnes, penalties, or forfeitures laid on ſurveyors or others for not 

doing their duty in amending the highways, are liable to the like 

penalty of five pounds. Juſtices neglecting or refuſing to do 

what is required by the ſtat. 3 F 4 V. G. M. c. 12. for the 

ighways, ſhall forfeit 5 J. by the ſaid ſtatute. By ſtat. 24 G. 2. 

£43. all penalties and forfeitures, impoſed by that or any 

former act concerning highways, are wholly given to the in- 

former, or perſon who ſhall ſue for the ſame. But, guære, whe- 

this act was intended to extend to highways in general, or to be 9 
confined to turnpike roads only. | | 
90. By 7 Geo. 2. c. 9. ſurveyors of the highways, that ſhall 

ind any highway deep or foundrous, and the hedges ſo high 

a5to prevent the benefit of the ſun and winds to the highways, 

are empowered to preſent ſuch hedges to the juſtices at their 

ſpecial ſeſſions held for ſuch purpoſes; who, or any two of them, 

on ſummoning the occupiers of the lands whoſe hedges are pre- 

ſented, to ſhew cauſe why the hedges ſhould not be new made 

or cut low; and being ſatisfied that the way is deep and found- 

tous, and damaged by the height of ſuch hedges ; are to iſſue a 

precept to the ſurveyors, to give notice in writing to the par- 

ties, that they are required to new make, or cut low the ſaid 

hedges, within 30 days after ſuch notice, (provided ſuch notice 

be given between the laſt of September and firſt of February); 

and in caſe of negle&, the ſurveyors are to cauſe the hedges to 

be new made, or cut low, ſo as to leave them three feet high 

above the bank; and the parties ſo neglecting ſhall repay to the 

lurveyors their reaſonable expences, and on negleQ of . 


\ 


12 Unity of poſſeſ- 93. There were three parcels of land, and the neceſſary 


My q * 
- N * 
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5 Patich Lato. Chap. 4 
for fourteen days after demanded, the juſtices at their next pul 
meeting, are to iſſue out a precept to the conſtables, &. to. 

the ſame by diſtreſs: But this act is not to extend to timber: 
growing in the hedges. 3 

91. In a trial concerning repairs of highways, thoſe wh, 
chargeable to the repairs ſhall not be admitted as evidence; 
a perſon in the pariſh no way liable to ſuch reparations, j 

| lowed to be a good witneſs, Term. Hill. 14 & 15 Car. 2. 
Perſons keeping 92. It has been adjudged, that he who keeps a draught 
coaches obliged but two horſes, is obliged to give his attendance with it for 
on 2 Van pairing of the bighways; and a perſon keeping a coach and 
9 pair of horſes, not a team, is baund to ſend out a wain toy; 
| the repair of the btghways, a coach and horſes doing as my 
damage to the ways as a cart and horſes. Dalt. 105. 1 
Rep. 139. And it hath been reſolved, that it is the occupier x 
not the owner of the land who is generally to be aſſeſſed for 
chargeable with the repairs of the highways. But where there 
no occupier, and the owner ſuffers the lands to he freſh, in ſug 
caſe, he ſhall be charged as if he had occupied them. 2 ln 


Rep, 412, 
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fion doth not ex- vate way was out of the firſt parcel to the ſecond, and out 
tinguiſh a way the firſt and ſecond parcels to the third parcel, and J. C. pu 
chro land, &c. chaſed all the three parcels, and afterwards aliens the two fi 
parcels to F. J. and whether this unity of poſſeſſion 19 J. &. dy 
not extinguiſh the way, came in queſtion ; and it was ſaid, tha 
if it were a way of neceſſity, and no other way to the third par 
cel which FJ. S. ſtill kept, that then the way doth ſtill reaain 
for it is not only a private inconvenience to J. S. but alſo a pre 
judice to the commonwealth, for land to lie freſh and unoceu 
pied; and fo it was adjudged by the court. Parker and Wi 
ftead's caſe, 2 Sid. 39 M. and 112. 3 D. A. 320. p. 17. Gar 
and Cogg's cafe, Cro. Fac. 170. | 
94. If T. have an antient way over the cloſe of H. and {i 
ſows the cloſe and way, and leaves a way in another part of ti 
cloſe; yet T. may juſtify to go where the antient way is, and 
not bound to go in the unplough'd way. Horn and Za 
caſe, Noy's Rep. 128. 1 Brownl. 212. Tel. 141. 1D. 4. 
r | 
9 o Though it is provided by the ſtatute of Marlb. e. 15. thit 
no diſtreſs ſhall be taken in the highway, unleſs by the kings 
officers having ſpecial authority; yet this is intended oply of d 
ſtreſſes for rents and ſervices, and not for thofe things whereof 
no diſtreſs can be but in the highway, as for toll, He. And i 
caſe a diſtreſs be taken for rents and fervices in the highway, Jet 
the party diſtrained cannot plead it in bar, but muſt bring l 
action upon the ſtatute. Smith and Shepheard's caſe, C. H. 
| 710. Moor 574. 2 Ro. Ab, 522. P. 3. B. Pe I. 8 (. = 
2 Inft, 131. N 96. 4 
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+ ditre(s, drives the cattle out of the ground into other lands Lord may diftrain 
y cattle in high- | 
al) follow and diſtrain them there, and is not puniſhable by or 5 I 


7. Stewards in court-leets have power to inquire after the 
Ences aforeſaid, committed within the precincts of their leets, 
1 ſet reaſonable fines and amercements upon offenders, &c, 
98. Every perſon or perſons occupying a plough land in til- 
we or paſture, which lies in ſeveral pariſhes, is chargeable only 
; the pariſh where he lives, in the ſame manner as any perſon How perſons 
having a plough land all in one pariſh ; and he which keeps having plough- 
'tis hands or poſſeſſion ſeveral or divers plough-lands in ſeve. ng in feveral 
x divers towns, ſhall be chargeable to find in each town or chargeable, &e, 
uri (where the plough lands being in his occupation do lie) 
ne cart, wain, lead, cart or dragg, furniſhed for the amend- 
bent and repair of the highways, within the ſeveral pariſhes | "I 
here the ſaid plough-lands do lie, as if he ar they were a pa- * | 
ſhioner dwelling there. | | 
90. In Michaelmas term 27 Car. 2. an order was made by 4 
e juſtices of peace in Mzadle/ex, for charging ſeveral brewers 
nd bricklayers living there, and uſing ſeveral draughts, to ſend As many 
o many as they kept, for the repairing of the highways; and the —— on —.— 
nder being removed into the King's Bench, a procedendo Was — de dle 
warded by the lord chief juſtice Hale; and the whole court to ſend out, &. 
vere all ſtrongly of opinion, that ſo many draughts as they kept, W 
ſmany they ought to ſend, that ſo the ſervice they will do, will | 
uſver the wrong and damage by them occaſioned in the high- 
Ways. e 
100, He that keeps a cart for hire, and goes with one or two 
horſes, muſt ſend his cart to the amendment of the highways, 
with ſo many horſes as he goes withal for hire, to carry ſuch 
ads as they are able to draw. | MF 
101. The lord of the manor who hath the land on both ſides 
of the highway, ſhall have the trees growing in the ſaid way; 
ad ſo where the highway is over the lord's waſte ; for the king The foil of 
lath but the free paſſage for him and his people; but the free- highways be- 
told and all the profits are to the lord of the ſoil, as trees, graſs, _ rg - 
Oe, and he may have an action for the trees taken away, or 4m 3 
eaing the graſs, or digging the ſoil, c. And though it be eu- 
lomary for ſalters and colliers to bait their horſes, and eat the 
pals growing in the highway, yet they are treſpaſſers in ſo do? 
7 But he who hath the land adjoining but to one fide of the 
Stay, ſhall not have the trees growing even upon that nioiety 
of the highway. 
102. By 
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Juſtices at quar- Wales, at their reſpective quarter or general ſeſſions 


| — ſpective limits and juriſdictions by any common waggoner or oi 


— | 0, * * 


4 
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Tos. By ſtat. 3 F 4 V. & M. c. 12. tis enatted, thy 4 
Juſtices of peace within the realm of England, or dominicn 
after Z 
ter-ſofſions to yearly, are to aſſeſs and rate the prices of all land- cartiage x, | 
aſleſs the prices ſoever, of goods to be brought into any place within ther: 


rier, and to certify . the ſaid rates to the ſeveral mayors, 2 
other chief officers of each reſpective market town, withinth 
ſaid limits and juriſdiction, to be hung up in ſome publick ply 

in every ſuch market-town ; and no common waggoner or dd 
rier is to take above ſuch prices ſo ſet, on pain to forfeit f 
every offence 5 J. to be levied by diſtreſs, by warrant of any ty 

juſtices of peace where ſuch waggoner or carrier ſhall reſide 
103. If any common or private way that leads from ay 
lage, Cc. to the pariſh church or fields without any communic 
tion with a great road, be ruinous and out of repair, eyery i 
habitant has a right to bring an action. 1 Vent. 208, | 

104. Actions for any thing done by means of the act 220 
2. c. 12. or 3 & 4 N. eg M. c. 12. are to be laid in the prog 
county, and the defendant may plead the general iſſue; and 
there be a verdit for the defendant, or the plaintiff becon 

nonſuited, c. the defendant ſhall have treble coſts. 

105. Without licence to incloſe an old way, though on an 
guod damnum the inquiſition find that ſuch incloſure would ja 
wFis not the in- none, and it is ſo returned; yet none can lawfully incloſe, for 
quiſition and re- he did he would be guilty of a nuſance ; for it is not the inquil 
torn on a quod tion and return that gives any right to incloſe, but the licence 

—_— the crown grounded thereupon ; and after the inquiſition it i 

crown grounded the election of the king or queen, to let the old way flande 

thereupon, which not. The perſon grieved by the incloſure is to bring his appt 

Sves a right to the next ſeſſions after inquiſition found. And no incloſure can! 

3 by virtue of the inquiſition, according to the Ad quod da 

num, without licence, unleſs by virtue of an act of parliamen 

Caſe of the Queen ver. Ogden. An order was confirmed at il 

quarter-ſeffions for the county of Dorſet, made by two juli 
of the peace of the ſaid county, founded on the clauſe 8 U 
N. 3. cap. 16. for enlarging the highways. There was an 
quod dammum ſued out, and an Ad nullius damnum returned, | 
an order thereupon made for incloſing ſuch an antient highvi 
and ſetting out ground for another in ſuch a place, and at d 
peal from this order to the ſeſſions, where the incloſure was d 
ef. clared a nuſance to the whole country. Modern Caſes, 4 
46, Sc. dM 
106. By flat. 3& 4 V. & M. c. 12. none ſhall be puniſit 
for any offence againſt that act, unleſs he be proſecuted vil 
fix months after the offence committed. SN pc 
107. It hath been reſolved, that an indictment againſt 2 m 
for ſtopping of an highway in his own lands is good, without ꝶ 
ing the offence done vi & armis, Poph. 296. 8. Wh 
"vi 108. 
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log. Whoever is indicted, or preſented, at any court except | 
wurt leet, for any offence relating to the highways, (unleſs it 
y preſentment of a juſtice of peace) may traverſe the whole 
nner alledged againſt him in ſuch indictment or preſentment ; They who ate 
+ he who is preſented for ſuch offence in a court leet, can only preſented io a - 
verſe it ſo far as it concerns his freehold, as by charging him eb aw 
ith being bound to ſuch repairs, in reſpe of the tenure of his 2 1 
ids, &c. for which purpoſe he may remove it by certiorari into cerns his fre- 
te King's Bench, and there traverſe the ſame.” Dyer 14. bold, & “. 
109. There are many acts of parliament concerning highways | 
ad bridges in particular places, in moſt of which there is a clauſe 
hich impowwers ſauo juſtices at petty or ſpecial ſeſſions, to deter- 
1 how much of the flatute work of each pariſh ſhall be done 
\ the road mentioned in the af: And another clauſe which en- 
des the truſtees, or a quorum of them, to compound with any 
the pariſhes to which the ſaid roads belong, or with poſſeſſors 
f ſuch lands as are chargeable, for a ſum of money, or other- 
ſe, by the year, in lieu of the ſtatute or other work. But theſe 
vs being adapted to ſpecial purpoſes, and confined to particular 
ces only, and being beſides encreaſed to a greater number 
jan can be taken into the compaſs of this work, we muſt refer 
the reader to the ſtatutes themſelves, for further information 
oncerning them. 
110, As to indictments about highways, they are either, 


For obſtruQting or ſtopping a way, or 
For not repairing. 

. For nuſance, or, g 

4. For not work ing on them. 


of 111. Firft, for obſtructing or ſtopping a way. An indictment 
for topping the king's highway in Kenſington, good, without 
e aying from ſuch a place to ſuch a place; otherwiſe of a com- 
non way, Ney go. 2 Saund. 157. An indictment for ſtop- 
ping a way to a church, without ſaying communis via, good. 
Peh. 206. 2 Saund. 157. Latch 115. An indictment againſt 
alord of a manor ſtopping of an highway in his own lands, 1s 
good, without laying the offence done wi & armis. Poph. 206. 
for ſtopping quandam partem aque it was quaſhed ; for it Sionld | 4 oo wes bes 
have been terram agua co-opertam. A man was indicted for dicted for ftop- 
lopping communem wiam pedeſtrem ad ecclefiam de L. and it was Ping communem 
held that if the way had been alledged to be pro parochianis, it ING eto 
tad made the indiftment ill; for then the nuſance would ex- mentum, and 
tend no farther than the pariſh, and every pariſhioner might held good, &c. 
have an action; but it was laid ad commune nocumentum ; and in 
ſuch caſe, the church ſhall be only intended the Ter minus ad 
hem. 2 Co. 5 24. 1 Vent. 233. 

112, Where the defendart*pleaded, that he had laid out a 
more commodious way, and that before it was done he brought 
i Wilt of A quod damnum, viz. Cc. Whether it ſhould be a da- 
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_. _ Pariſh Law; Chip, 
4 mage if the king ſhould giye a licence to ſtop up the way! 4 
upon the inquiſition taken, it was found that 'twas no damay 
his was held no good plea, becauſe he did not plead tha 
had obtained the king's licence, neither did he ſet forth by ub 
authority he laid out the way; for it is but at his pleaſure, 2 
C he might ſtop it when he would. Cre. 299. 
When a preſent= 113. An indictment for ſtopping guandam partem wie reg 
ment for divert- apud G. is not good, without alledging how much in bret 
_ a way is and length, Roll. Abr. q Part 81. but you muſt not lay per ef 
5 mationem; for that is uncertain. The word (divert) not ing 
term proper and applicable to a way, which may be obſtrude! 
but cannot be diverted; therefore a preſentment in a leet fort 
verting a way is void. | APs 
114. An indictment for ſtopping a way valde neceſſarian i 
the ſubjeRs, quaſhed ; becauſe it did not alledge it to be gi 
viam. 4 Leon. 121. The like for alledging it to be ad ma 
held to be flop- nentum diverſorum, & c. it ſhould be of all the people. Cn. 3M 
Pang a w- 148. 1/ent. 4. The information was for topping, and d 
evidence was that he ploughed it; and it was held good. 
When on Not 115. Secondly, For not repairing the highways. Upon Ni 
Guilty, the de- Guilty pleaded, the decay only comes in queſtion ; for if ang 
cay only comes ther perſon ought to repair, he ſhall be acquitted, though g 
in queſtion, 7 5 9 11 f 
judgment can be given upon ſuch a verdict. Sid. 140. Apre 
ſcription to repair ratione tenure, is not good; becauſe it ouph 
to be by cuſtom, which is local, wiz. that in ſuch a place then 
has been a cuſtom time out of mind, Oc. to repair. Sid. 46, 
Style 400. Where a man is indicted for not repairing ration 
tenuræ, Omitting the word /ae, *tis well enough; for the for 
are both ways, and in the latter indictments the word /u is of 
ten left out. Latch 205. 1 Vent. 331. Though the king ſhoul 
have granted before 2 & 3 Ph. & Mar. cap. 8. that lands ſha 
be exempted from repairing, &c. yet that is not a good diſchargy 
for the lands. 2 Med. 96. 7 Wet: 
- What is a high- 116. A highway is that which leads from one market-town i 
way. another, and is to be repaired of common right, by the paril 
where the decay is, unleſs ſome other perſon is bound by pre 
ſcription or cuſtom ; and therefore reparare debet, generally 
without ſhewing how, is not good. But if the defendant pleac 
reparare non debet, and 'tis ſo found, he ſhall be acquitted, though 
it doth not appear who ſhould repair; and the reaſon may be, 
| becauſe de communi jure the pariſh is bound to repair their owl 
highways, and therefore they are never allowed to plead Nat 
Guilty, and give in evidence that another ought to repair by 
preſcription or tenure ; for if they would diſcharge themſelves 
they maſt plead it. Sid. 140. 1 Vent. 256, 11 
What a common 117. A common way is that which leads from a village @ 
way. town to the pariſh church or fields; 'tis alſo called a private 
way, and is to be repaired by the village or hamlet, and 1 
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? A, aby a private perſon 3 if ſuch a way be out of repair, every * 
a bitant may have an action, but an indictment will pot lie. 

that , 208. But a hamlet within a pariſh cannot be charged 

Ih to repair without preſcription, &c, Style 163. 

e, Mi. If che inhabitants of a pariſh are indifted for not repair- Paying a fine is _ 
. ay, and they ſubmit to a fine, and pay it; this is not not enough, un- 
oh, for writs of d;/iringas ſhall be awarded in infinitum, till 3 . 
read repaired. If the defendant, before verdict, brings a certi- "Jeb 
ee that the way is repaired, then he may ſubmit to a fine ; 

; after a verdict, ſuch a certificate, will not do; becauſe the 

vigion being upon record, muſt be anſwered by matter of as 

4 a nature, and that muſt be a conſfat to the ſheriff, who 

y return that tis amended. Raym. 215. Many indictments 

x exhibited ſeverally againſt ſeveral men; becauſe each by 

gell ſuffered. his door to be unrepaired ; and it was ſhewed 

ni the indictments that every one ought to repair; and thereppon 

0. moved, that they might be quaſhed; but the court would 

tquaſh them without certificate, that the parties had repaired 


doors. Trin. 15 Car. 1. March's Rep. 43. Pl. 71. See 

he 304 P. 159. e ; 

a0 119. Of common right, all the country ought to repair the 

ay (except where ſome are particularly bound to repair it) 

pe nde the country have their eaſe and paſlage by it. Co. Rep. 

33. Paſeb. 7 Fac. 1. | 
120. An indictment againſt the inhabitants of Shoreditch and Two pariſhes not 
% in Middleſex for not repairing the highways, | was 8 
e abed; becauſe the pariſhes were jointly indicted, which _ 

| have been ſeveral. . Sry/e's Reports 157. An indiftment 
boat the inhabitants of Mile end within the pariſh of Szebor- 

ac, alias Szepney, for not repairing the highway, was quaſh- 

l; becauſe Mile. end is but a hamlet within a pariſh, which 

not be charged to repair a highway, except it be by preſcrip- 

, or for ſome other ſpecial reaſon ; but the whole pariſh or 

eis to be charged. Szyle's Rep, 163. An indiftment for 


LY 


ih repairing a highway was quaſhed ; becauſe it did not ſet 
e from what place to what place it did lead, Szyle's Reports 
* 6. though it hath been held otherwiſe in Hal/et's caſe, Mich. 


ar. 1. Noy's Reports, p. 90. An indiftment againſt Sir 
ard Lucy for not repairing a highway, was quaſhed; becauſe 
s not ſhewed of what place he was an inhabitant. Noy's 
nol” ts 87. Benloe's Reports 198. | x 3 
1, Where one was preſented at ſeſſions for not repairing a An indictment 
my, which he ought to repair in reſpect of his holding cer- 2 —_ 4 * 
dude, parcel of the way unrepaired ; and alſo which lands to what place, 
incloſed and incroached ; on removal into B. R. the court 
e of opinion that he ought to have been charged, either by 
alon of his holding the land ſingly, or by his incroaching ſing- 
nd Kelynge, C. J. ſaid, that though by incroaching 1 * 
| | e 


Where one is 
ebliged to repair 
the whole way, 
and where but 
half of it. 


Indick ment muſt Cro. Eliz. 64. Co. Lite. 56. a. The inditment mult cond 


conclude ad com- ad commune nocumentum ligeorum, &c. if tis reſtrained by 
mune nocumen- 


dum. 


Wbat is a nu- 
ſance in a high- 
way. 


* \ 
„ \ 
2 ! % 


none denying it, that if one incloſe land of one fide the hig 


been an antient incloſure of the other fide, he ſhould have 


admits the perſon to a ſmall fine, till 'tis removed, and all 
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the highway he became liable to repair it as long as the into 
ment continued; but ſo ſoon as he lays the land open agg 
the way, he ſhall be diſcharged from the repair of it; bat whi 
a man is obliged to repair a highway in reſpe& of his hol 
any lands, although he leave thoſe lands open to the way, yet 
is obliged to repair the way. Trin. 22 Car. 2. B. R. 2 $4, 
160. 2 Keb. 552, 665, 727. 1 D. A. 786. p. 1. Sir Nick 
Stoughton's caſe. The ſame is in 1 Sid. 464. where C. J. 


way, which was antiently incloſed of the other fide, hewhon 
the new incloſure ſhall repair all the way; but if there had 


ired but half the way; but if one make a new incloſure 
th ſides the way, there he ſhall repair all the way, agrees 
to Sir Edward Duncomb's caſe. Trin. 10 Car. 1. C. Car.; 
1 D. A. 783. p. 1. C. J. Hale ſaid in Auſtin's caſe, Hil. 23 
24 Car. 2. that if there be no ſpecial matter to fix the repaid 
the highways upon others, the pariſh where the highway is, or 
to repair it of common right. Yent. Reports 183 & 289, 
122. See the form of a conviction for highways upon 
view of a juſtice of peace, Kelyng's Reports 33, 34. An ind 
ment againſt S. for not repairing the highway; the way laid 
be the King's highway, or the common ſtreet, quaſhed ; beca 
it was not laid for all the King's liege people. B. R. Hil. gW 
The King v. Saunders. Co. Lit. 56. Cro. El. 63. | 
123. 3dly, For a nufance in the highway. An indictment 
a nuſance in a horſeway, was quaſhed ; becauſe it oughttol 
been the Queen's highway, or the highway. Mich. 21 Hl. l. 


words prope inhabitantium, it will be quaſhed. 1 Roll. Re. 
1 Vent. 26. Upon an indictment for a nuſance, the court ns 


made thereof, or elſe certified by two juſtices; neither ouglt 
defendant to take any exceptions to the indictment, till hel 
pleaded to it. | | 133 
124. Tis a nuſance to erect a gate croſs a highway; tid 
the gate is eaſy to be opened, any man may break it or ei 
James v. Hayward, Cro. Car. 184. 1 Jones 221. 2 Ro, 
137. C. p. 1. 144. T. p. 1. So'tisto erect a dam on bi 
land, and part of it on another man's land; and therefore 
other perſon may pull his part down, though the owners 
fall. In indictments for nuſances, the place in which the 
ſance complained of was done, is to be expreſſed. On at 
ditmenr, the defendant muſt produce a certificate that the 
ſance is removed, before he can take exceptions to It; but 4 
ſentment in ſuch a caſe, may be quaſhed without a certin 
S. An indictment for putting a layſtal next a —_—_ 


4 | * N * 8. : * | | | | | 1 

up, 58. Pariſh Law. N 30 
xd. without ſhewing from and to what place the way leadeth. 5 
ll. Abr. 81. N ; 2 / #4 $6 #77 | 
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* 
g 15. 4thly, For not working on the highways, In Eafter term | 
whe c 2. in an Indictment, notice was alledged die dominica 
bol um, Cc. and did not ſay proxima, which ought to be, by 
Jet ſatute 2 Ss 3 Pb. & Ma. c. 8. for which reaſon it was i 
bed. If a man hath eight plough-lands, though *tis' all | | 
er of | he ought to find eight teams by {ix days. Raym. 286, 
J. indictment was, that the defendant habers tantam terram Statute charges i 
et work; and it was objected, that the defendant might the occup'er | 


with working on 


e lands, and not uſe them himſelf ; and this was held to be highways, 


ial ; for in this caſe, the ſtatute charges the occupier. 
126. There are ſeveral ſtatutes for erecting turnpikes, where- Turnpikes. 


SR 55 —— 


authority is given to juſtices of peace and truſtees, to appoint 

al ſurveyors of the highways, to amend the ſame, and col- 

fors of toll, ſo much for every horſe, He. and ſo much for 

x7 coach, £c. accounting to the juſtices, &c. And all per- . 
s chargeable towards the repairs of the highways ſhall remain 
wtwithſtanding. In moſt of the acts for ſetting up theſe turn- 

tes, there is a clauſe, that if any perſon ſhall drive any horſe, 

zep, or other cattle, through any grounds adjoining to the 

yy, whereby the toll ſhall be avoided, being thereof con- 

ded on oath before one or more juſtices of the peace for the 

ecu, he ſhall forfeit 105, leviable by diſtreſs. Pes | 

127, By ſtat. 5 Geo. 2. c. 33. tis enacted, that if any perſon Penalty of 
perſons whatſoever, ſhall, either by day or night, wilfully and breaking down 
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nent BN. joully break down, cut down, pluck up, throw down, level, N ” x 
01 otherwiſe deſtroy. any turnpike gate, or any poſt, rail, wall, 

. other fence, belonging to any ſuch turnpike gate erected, or 

on | 


be erected, to prevent paſſengers from paſſing by without 
hing the toll, directed to be paid by any act of parliament 
ready made, or hereafter to be made for that purpoſe; and 
ul be lawfully convicted of the ſame, upon indictment before 
ly of his Majeſty's juſtices of aſſize, oyer and terminer, and ge- 
ral gaol· delivery for the county, city, town, borough or cor- 
ration where ſach offence ſhall be committed; every perſon 
oltending, and thereof lawfully convicted, ſhall be adjudged 
lt of felony ; and the courts, before whom ſuch felon ſhall 
tried, ſha!l have power and authority to tranſport ſach felons 
Ir ſeven years, as other felons are directed to be tranſported. 
ad if they return before the expiration of the ſaid ſeven years, 
returning ſhall ſuffer death as felons without benefit of clergy. 
128. But by 8 Gee, 2. c. 20. the abovemenyoned offences 
celtroying turnpikes, &c, as alſo deſtroying any houſe erett- 
{tor the uſe of any turnpike gate, or forceably reſcuing any 
krlon in cuſtody for any of the ſaid offences, are now made 
My winout the benefit of 4 but no attainder for = 
ack 


| Pariſh Law. Chap, : 
ſuch offences ſhall work corruption of blood, loſs of dower, 
forfeiture of lands or goods. wy" Abd 

129. By the ſaid act 5 Geo, 2. the commiſſioners for puti 
in execution any act of parliament for repairing highway, 
making rivers navigable, may, out of the tolls, pay the cf 

any action or proſecution, commenced on account of deſtrayi 
any turnpike, &c. or any turnpike houſe, or any lock, fluid 
or other work on any navigable river, erected by authority 
any act of parliament. . And if the commiſſioners and truſt 
appointed to put any act of parliament for the repair of x 
highway in execution, ſhall cauſe to be erected or continued a 
gate or turnpike, where they have not power by any act of 
liament to erect ſuch gate or turnpike, it ſhall be lawful for 
Juſtices of the peace for the county, where any ſuch gate 
turnpike are, or ſhall. be erected or continued, in their gene 
quarter · ſeſſions aſſembled, upon complaint of ay ſuch abuſe 
exceſs of power in ſuch commiſſioners or truſtees, in a ſummiſ 
way to hear and determine the ſame ; and thereupon to ord 
the ſheritf of the county, (who 1s thereby authorized and 

quired to execute ſuch order) to remove any ſuch gate or gut 
turnpike or turnpikes. This act is made perpetual by 276. 
"I 7 3 A | | | 

120. By the abovementioned ſtat. 8 Geo. 2. c. 20. it sf 
ther enacted, that perſons who ſhall wilfully and maliciouf 
draw up any flood-gates,. erected by act of parliament, on at 
navigable river, on conviction on oath of one witnels before 
Juſtices, ſhall be ſent to the houſe of correction, and kept 
hard labour for one month. And the inhabitants of the hut 
dred in which any of the foregoing offences in pulling do 
turnpikes, c. ſhall be committed, are made liable to an acht 
for ſatisfaction of the damages, (not exceeding 207.) which d 
mages ſhall be applied as the tolls are: And the hundred fi; 
be taxed for the relief of ſuch particular inhabitants agar 
whom execution ſhall be had in ſuch manner as preſcrib 
27 £liz. c. 13. But if any of the offenders be convicted wit 
in twelve months aſter the offence, the hundred ſhall not 
liable to ſuch adtion; and if they have paid the damages, ti 
ſame ſhall be repaid to them out of the tolls: And no fuc 
action for damages ſhall be proſecuted, unleſs information 0 
oath be made within fix days before a juſtice of the peace ind 
biting within or near the hundred, nor unleſs the action be con 
menced within ſix months after the offerce committed. 

131. Perſons aflaulting or threatning any collector of f 
toll, or who ſhall forceably paſs through without paying tou 
or ſhall forceably carry away ſuch collector, or detain him 
not to be able to return to his duty for three days, being thers 
of convicted on oath of one witneſs, after being ſummons 


before two juſtices, ſhall forfeit 5 J. to be levied by diltreh, ; 
walls 


hap. 58. Pariſh Law. 


nt of the ſaid juſtices; and for want of diſtreſs, to be 


amitted by them to the county gaol for {ix months, unleſs 


ner diſcharged by the quarter ſeſtons : And for the ſecond or 


d offence, the offenders ſhall forfeit 10 J. in like manner; 
| for want of diſtreſs, ſhall be committed to gaol for one 


ar, and give ſecurity at the quarter-ſeſſions for their good be- 


dur for ſeven years. And the collector of the toll may 
2 and detain any perſon guilty of the aforeſaid offences, 
| carry him before a juſtice without warrant, who is autho- 
to oblige ſuch perſon to give ſecurity for his appearance 


the next petty ſeſſions for the diviſion, or commit him till he 


s ſecurity. But perſons agrieved by the order of two ju- 
s, may appeal to the quarter-ſefſions; and if the court are 
gpinion a reaſonable time of notice was not given, they may 
Journ the appeal to the next quarter - ſeſſions; and may award 
& to either party. id. | 
132. A conſtable refuſing to execute any warrant under the 
xd and ſeals of the commiſſioners of any turnpike, to levy 
ry for any default, or any warrant under the hands of two 
ces, for apprehending any offender againſt this act; or any 
r perſon refuſing to aſſiſt ſuch conſtable in apprehending 
offenders, ſhall forfeit 5 J. to the clerk to the commiſſioners 
tie turnpike, c. to be levied by diſtreſs, by warrant of 
juices to be directed to the high conſtable. id. 
33. All forfeitures by this act 8 Geo. 2. ſhall be paid to ſuch 
on as any five of the commiſſioners ſhall direct: And the 
ible or clerk refufing to acccount, or pay over the ſame, 
J, on oath of one witneſs, be committed by two Juſtices to 
common gaol, till he ſhall pay the ſame ; and the determi- 
an of the juſtices of the matters aforeſaid, at the quarter- 
Ions, ſhall be final. This act was at firſt made for five years, 
ws ſince been continued by ſeveral acts, and is now made 
ſetual by 27 Geo. 2. c. 16. | 
. By 24 Gro. 2. c. 43. all penalties: and forfeitures im- 
u dy this or any other act relating to the repairing or 
Wing public roads, and for puniſhing offences on the high- 
„are wholly given to, and veſted in, the informer or per- 
Wo ſhall ſue for the ſame, any law or ſtatute to the con- 
notwithſtanding. 3 * 
35- By 26 Geo. 2. c. 30. the fellies of the wheels of wag- 
ind other four wheel carriages, (except as aftermentioned) 
ling on any turnpike road, are to be nine inches broad, 
7 the penalty of 5 J. or forfeiture of one of the horſes, 
being the thill horſe) with the accoutrements, Qc. to the 
ule of the perſon who ſhall ſeize or diſtrain the ſame; and 
ron ſeizing or diſtraining ſuch horſe, &c. ſhall deliver 
+ to a conſtable or other pariſh officer, who is to take 
thereof, till the perſon ſeizing ſhall on oath make proof 
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of the offence before ſome juſtice or juſtices &f the peace; 
the juſtice or juſtices are thereupon to iſſue their precept for 
delivery of the diſtreſs to the perſon who ſeized the fame, 
ing reaſonable charges for keeping and ſecuring thereof; 3 
if no proof be made in three days, the diſtreſs ſhall be retar 
to the owner. But this act is not to extend to coache, | 
daus, &c. nor to any waggon drawn by lefs than five hore 
beaſts of draught; or to any wain, cart, or other wheel « 
- riage drawn by leſs than four horſes or beaſts of draught; 
to any waggon or other wheel carriage, drawn by oxen or! 
cattle only. N. B. The breadth of the fellies of they 
abovementioned is, by 18 G. 2. c. 17. F. 5. declared ton 
that the ſole or bottom of ſuch fellies ſhall be of the bie 
or gauge of nine inches from ſide to fide at Jeaſt, and ſh 
flat and even from fide to fide, or as near as may be. 
136, Carriages having the fellies of their wheels nine ir 
broad, laden with one tree or piece of timber, or with one H 
of ſtone or marble only, may be drawn on any turnpike 
with any number of horſes or beaſts. of draught ; and « 
four wheel carriages, having wheels of the like breadth, 
any number not exceeding eight, and two wheel carriage, 
any number nog exceeding five, without being ſubject tt 
weighed, or to the additional toll of 205. made payibl 
24 Geo. 2. c. 12. or any other law, for carriages drawn | 
horſes, or without being liable to forfeit any of the horſe, 
withſtanding the act 6 Ges. 1. c. 6. Bid. 
137. And waggons, and other four wheel carriages, wid 
ſaid broad wheels, may travel on any highway in Great B 
with any numver of horſes, or beafts of draught not excee 
eight, and carts or other two wheel carriages, with any nu 
not exceeding five, without being ſubject to any | penaltie 
forfeitures, for travelling with a greater number than 
lowed by law. Bid. e 
138. This act alſo directs the truſtees for turnpike road 
reduce extraordinary tolls, on particular highways and u 
with reſpe& to broad wheel carriages only; and that any 
or more of them ſhall meet from time to time, and org 
ſurveyors to level the ruts, and to cauſe the roads to be wi 
were neceſſary. . ot cx Rl 
139. And by the ſame act, the ſurveyors of the big 
of places wherein any highway or road intervening betwet! 
communicating with two different turnpike roads lies, ſhall 
the ruts to be levelled in ſuch intervening road ; and if a 
ſons ſhall refuſe to do their ſtatute work thereon as the fu 
ſhall direct, or to pay their proportions of the charge the 
two juſtices are impowered, on complaint thereof on dn 
authoriſe the ſurveyors to levy ſuch proportions of the © 


1g enforce the payment thereof, by ſuch means as the rates 
repairing highways are by law to be raiſed. 
140. The truſtees appointed by parliament for repairing 
rays, are to order the fellies of the wheels of waggons, 
- to be meaſured at any turnpike gate; and where the ſame 
r to have been originally nine inches broad, and to 
by uſe reduced to not leſs than eight inches, the owners of 
> carriages ſhall be exempt from all penalties by the ſaid 
And the perſons obſtructing the meaſuring of ſuch wheels, 
the ſeizing any horſe, &c. forfeited by the ſaid act, ſhall 
t 10/. And the drivers of waggons, c. on any turnpike 
b, not having wheels according to the direction of the ſaid 
| or drawn with more horſes than the number thereby ap- 
iced, may be apprehended by the conſtables, tythingman, 
meyors of the highways, or any other inhabitant of the pa- 
der place where the offence ſhall be committed, or by the 
neyors of the turnpike road, or perſons. appointed by the 
les, and carried before one juſtice ; and on conviction before 
n by confeſſion, or on the oath of one witneſs, the offender 
ul forfeit 5 /. and for want of diſtreſs for the ſame, to be com- 
ited to the houſe of correction for one month, or till the for- 
ire be paid. 761d. 
141. And the owners of waggons, Oc. travelling for hire 
| any turnpike road, not having their chriſtian and ſurnames, 
d places of aboad legibly written or painted on the tilt, or 
ne conſpicuous part of their carriages, ſhall be ſubject to the 
ke penalties and forfeitures, as perſous driving carriages with 
bels under the breadth allowed by the ſaid act; and perſons 


ds, forfeit 5 J. for every offence. 
142, All the penalties and forfcitures to be levied by virtue 
| the ſaid act 26 Geo. 2. c. 30. are to be applied, one moiety 
the perſon who ſhall ſue for the ſame, the other to the 
tees for repairing the road. | 
143. By ſtat. 28 Geo. 2. c. 17. the owners of waggons and 
der carriages, out of which any goods ſhall be unloaded, at 
defore they come to any turnpike gate, with intent to avoid 
Wing any part of the toll to be there collected, ſhall, on con- 
on before three or more truſtees, or one or more Juſtices of 
de peace, on the oath of one witneſs, forfeit 5 J. to be levied 
f diſtreſs and fale of the offender's goods, by warrant from ſuch 
ues, jaſtice or juſtices ; and the drivers of ſuch carriages, 
mnited as aforeſaid, ſhall be ſent to the houſe of correction 
Tay time not exceeding one month. And collectors of the 
"5 permitting any narrow wheeled carriages to paſs, without 
eghing, ſhall, on conviction in manner aforeſaid, be ſent to 
toule of correction, to be there kept to hard labour for ons 
3 — month. 


— 


Ing a falſe or fictitious name on their carriages, on turnpike 
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month. But by 30 Ges. 2. c. 28. collectors ſhall be obliged 
weigh loaded carriages only. d did wa 

144. Waggons or other four wheel carriages, not hey 
common ſtage carriages, (though the fellies of their wheel; 
not nine inches broad) may travel on any turnpike road, if 
drawn by more than five horſes or beaſts of draught; but 
driven with more than five, the owner ſhall. forfeit 5 J. and 
driver ſhall be committed to the houſe of correction for « 
month, without bail or mainprize. And any waggon or od 
four wheel carriage may be drawn on any turnpike road, if x 
drawn by more than ſix oxen in pairs and two horſes, or eig 
oxen in pairs with two horſes ; and carts and other two why 
carriages, if not drawn by more than fix oxen in pairs and o 
horſe, or four oxen in pairs with two horſes ; although the 
lies of the wheels of ſuch carriages be not nine inches bro 
Ibid. N. B. The words Common Stage Waggon in this act, 
by 30 Geo. 2. c. 28. F. 13. declared to mean any vag 
wain, cart, or carriage, travelling with or carrying goods 
hire. ‚ 

145. By ſtat. 30 Geo. 2. c. 28. truſtees for turnpikes ſot 
ven years, from 24th June 1758, may take for every vag 
and carriage with narrow wheels, before they ſhall be permit 
to paſs any turnpike gate, one half more toll than is or ſhall 
Payable for the ſame by any turnpike act made or to be mad 
except for carts or Carriages drawn by one horſe or two oz 
and no more; and except for carts or carriages having the { 
lies of the wheels thereof of the breadth or gauge of fix ind 
at the bottom from ſide to ſide, and drawn by two horſes 
four oxen, and no more. And during the time aforeſaid, 1 
carriages ſhall be exempted from paying tolls, or ſhall be 
fered to pay lefler tolls than other carriages are charged wi 
in particular caſes, by virtue of any act of parliament in whi 
there are ſuch exemptions, unleſs the fellies of the wheel: 
ſuch carriages be of the breadth or gauge of nine inches; 
cept. carts and carriages drawn by one horſe or two oxen, al 
no more, and except carts and carriages drawn by. two bor 
or four oxen, and no more, having the fellies of the wheg 

thereof fix inches broad; but the ordinary tolls, together wi 
the additional tolls by the ſaid ſtatute enacted, ſhall de paid 
all carriages, except thoſe before mentioned. And all vag 
and other carriages, having the fellies of the wheels thered! 
the breadth or gauge of nine inches, and drawn according 
law, during the ſaid ſeven years, ſhall be permitted to | 
through any turnpike gate within one hundred miles from Lord 
paying only balf the toll required for ſuch carriages by any U 
pike act made or to be made; but ſuch broad wheeled carrias 
are not to peſs any turnpike gate, or on any turnpike road,! 
leſs drawn by horſes or bealts of draught in pairs, except a 


ap. 58. | Pariſh: Law, 
there be an odd horſe or beaſt of draught belonging to ſuch 
arriage, that may paſs ; nor ſhall any narrow wheeled waggon 
r wain, Paſs along any turnpike road, or through any turnpike 
te, if drawn by horſes or beaſts of draught in pairs, and not 
yy 0xeN. ' ; 

146. Perſons driving any common ſtage waggon prohibited by 
lis act, or any waggon, wain, catt or carriage, with any greater 
amber of horſes or beaſts of draught than are by this act allowed, 
bring the time aforeſaid, along any turnpike road, or in any 
anner offending againſt the ſaid act, and the owners of ſuch 
rriages, ſhall be deemed guilty of a common nuſance and miſ- 
emeanor, and be puniſhed for the ſame by indictment or infor- 
ation; or, at the election of the proſecutor or informer, ſhall 
liable to the penalties and forfeitures that the owners of narrow 
heeled waggons are ſubject to by 26 Geo. 2. c. 30. bid. 

147. The truſtees of turnpike roads ſhall not, during the ſaid 
ne, make any compoſition for tolls for any carriage, unleſs the 
lies of the wheels thereof be of the breadth of nine inches. 


rd, ſhall be ſuffered to paſs along any turnpike road, if ſuch 
gon be wider than five feet ſix inches, from the middle of the 
les of the wheels on one ſide, to the middle of the fellies of 
ewheels on the other ſide; and the ſurveyors and gate-keepers 
r required to ſtop ſuch waggon at the toll gate, or at any 
Jace on the road, and to meature the ſame ; and if the maſter 
river ſhall hinder or refuſe the meaſuring thereof, it ſhall 
de permitted to paſs. 

148. By ſtat, 2 Geo. 3. c. 15. for the better ſupplying the 
tes of London and Weſtminſter with fiſh, it is enacted, That 
ery land carriage which ſhall be uſed for the conveyance of 
ch hh, ſhall only carry fiſh, allowed to be bought as in the 
{ mentioned, with the neceſſary implements belonging there- 
; and ſhall be marked on the outſide with the words, F 
Machine only, and the owners, &c. are to enter their names 
be regiſtred with the commiſſioners for hackney coaches, and 
number of the carriage is to be painted in large figures, or 
e put on lead or other metal, on ſome conſpicuous part there- 
on forfeiture of 40 . And no fiſh carriage ſhall be deemed 
men flage waggon, Every fiſh carriage, numbered and 
ed as aforeſaid, may travel on any turnpike road drawn by 
number of horſes in pairs not exceeding four; or by any 
de horſe, or by any number at length not exceeding three, 
lough the fellies of the wheels ſhall not be of the breadth 
une inches ; and ſhall only pay toll as poſt-chaiſes, or other 
ales drawn by the like number of horſes. And every ſuch 
"rage, whether loaded or returning empty, and the horſes 
ed from drawing the ſame, may travel on Sundays and 
days, without incurring any penalty for ſo doing; and no 
X 4 toll 
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ltd no waggon, although the wheels thereof be nine inches 
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312 2 Pariſh Law, Chap. F 
toll ſhall be paid for any ſuch carriage returning without 6 
or for the horſes drawing the ſame, or returning back fn 
having drawn a loaded carriage. | OR 4 


A Warrant to levy the Forfeiture of a Conftih 
or, Sc. for refuſing or heglecting to return Lift 


q&4W.&M. 149. Berks, ff. Hereas A. B. the conſtable or tithingna 
©. 12. twoju= the pariſh of, &c. in the county af 
— rape! of hath refuſed or neglected to make and return a lift of the naw 
a ſufficient number of inhabitants of the ſaid pariſh of, xc. 
lified by laau to ferve the office of ſur ueyor or ſurveyors of the hi 
auays in the ſaid pariſh for the year inſuing 3 notwithſtanding 
ſent our precept to him, requiring the ſame this day at, &c. bin 
ſpecial ſeſſions held for the elefting of fuch ſurveyors, and fur; 
ting the laws in execution for repairing of highways,*whr# 
he hath forfeited the ſum of 20s. Theſe are therefore in his Mi 
je name to command you to levy the ſaid ſum of 208. by dif 
ard fale of the goods of the ſaid A. B. rendering to him the uc 
plus, if any ſuch ſhall happen to be, the neceſſary charges 9 
[raining being firft deducted. Given, &C. 


A Warrant to levy the Forfeiture for refuſing 
ſerve the Office of Surveyor, &c. 


Moiety to in- 150. Berks, fl. 
forme:, the other | 
ro emenc. the 


Hereas C. D. of, &c. was at a ſj 
ions held on the third day of this i 
nee ant January, lawfully nominated and appointed to ſerve the 
2 & 3 P. & M. fice of ſurveyor of the highways, in and for the pariſh of, & 
c. S. two the year enſuing ; and it having been duly proved before ws, i! 
Jublices. the ſaid C. D. had notice of the ſaid nomination within fe i 
ofter the ſame ; and that he hath refuſed to take upen him tht 

office, whereby he hath forfeited the ſum of 51. one maiety thin 

to be paid to E. D. of, &c. who hath informed as of the ſaid 

fence, and the other moiety to be applied towards the repairing 

highways : Theſe are therefore to command you to levy the fail) 

feiture of 51. on the goods and chattels of the ſaid C. D. by ajr 

and ſale thereof, to be paid and empleyed as afereſuid and that) 

do forthwith return to us or ſome other juſtice, &c. the aan 

other perſons within your pariſh fit to ſerve the ſaid office of / 

weyor, that the Euſineſs of the highways may nat be 1580 

Ctves, &c. | | 
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Warrant to levy the Forfeiture on a Surveyor for 
not erecting a Poſt at Croſſways for Direction of 
Travellers. 5 


AIG * ws 
x2 S — - 
1 8 
— = — 
2 2 


1. 117 Hereas the poſt ſimetime fince erected and ſet up in the 8 & © W. 3. 
| W highway leading to, &c. at the meeting of ſeveral c. 16. 
ſways therein, is decayed and conſumed fo as to be rendered e- 
| and E. D. &c. ſurweyor of the highways in the ſaid pariſh of, 
being ordered by us to erect, fix, and ſet up a new paſi at the 
ting of the croffways aforeſaid, with an inſcription thereon in 
me letters, ſetting forth the name of the next market-town, to 
lich each of the ſaid croffways lends, according to the act of par- 
ment in that caſe made, hath neglected to do the ſame, whereby 
bath forfeited the ſum of 108. to be imployed tewards the erer - 
yard ſetting up ſuch poſt : Theſe are therefore to require you to 
y the ſaid ſum of, &C. 
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| Warrant againſt a Surveyor refuſing to account. 


52, Berks, ſſ. Hereas it hath been duly proved before us Two juſtices, | 
| J. S. and P. M. eſqrs. tavo of his Ma- one witoefs, 
js juſtices of peace for the county aforeſaid, That J. O. of, &c. ubon oath. 
wor of the hig hways in and for the ſaid pariſh, bath neglected 
give an account upon oath at any ſpecial ſeſſions of all money 
lich hath come to his hands, and which ought to be employed in 
mending the highways, and how he hath diſpoſed thereof, ſo that 
br ſuch his negle& be hath forfeited the ſum of 405. one moiety to 
- informer, and the other to repair the highways in the ſaid pa- 
b. Theſe are therefore, &c. | : 
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Warrant againſt a Surveyor refuſing to deliver 


what remains in his Hands to the ſucceeding 
durveyors. 


53. Berks, ſl. Hereas R. G. of, &c. this day made oath Two juſtices, 
| before us J. S. and P. M. e/qrs. two of one wituels. 
us Mojefly's juſtices of the peace, &c. That M. N. now or late 

vor of the highways in and for the pariſh of H. &c. hath 

fed to deliver to the next ſurveyor of the highways in the ſaid 

np, what monies remained in the hands of the ſaid M. N. 

lich ought to be employed in amending the ſaid ways ; which 

ad money doth amount unto 408. by reaſon whereof he hath for- 

"ed double the walue; one moiety to the informer, the other to 

dend the bighways in the ſaid pariſh: Theſe are thereſere, &C. 


we 
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vided, by reaſen whereof one horje being above fix in the ſaid wa 


Pariſh Law. 


An. Information againſt. a Perſon drawing a W,. 
gon with more Horſes than allowed by Lay 


Ehap, 


Na 


154. T HE information of C. D. of, &c. taken before A 
Bd V: one of his Majeſſy's juſlices of the peace fy 
county of, &c. this day, &c. the ſaid C. D. ſaith on his oath, | 
in and upon, &c. laſt paſt, he the ſaid C. D. ſaw a Wogpm 
longing to, &c. y, &c. in the ſaid county, carrier, travel thy 
the pariſh of, &c. in the plain road ſome aiſtance from am! 
&c. drawn by ſeven horſes at length. | 


Sworn before me the day 
and year aforeſaid. 
N. B. Drawing df travelling carriages with more horſes H b 
are allowed by law, is a nuſance by ſtatute, as it prejudi 
the highways. | 


l 


The Precept of the Juſtice to deliver the Hollie 
ſ::zed on drawing with above ſix Horles, to viii 
Seizor. | 


155. Berks, ſſ. Hcreas on the day of the dale berei, 
| WAS duty proved before me upon the da 
of C. D. of the pariſh of, &c. That a waggon traveling int 
road for hire, on the, &c. of July, &c. laſt paſt, in the pariſh 
c. aforeſaid, and not employed in huſbandry, but loadd ui 
goods not excepted by any law whatſocuer, was drawn wits m 
than fix horſes, contrary to the Ratute in that caſe made and) 


gon, drawing it in manner as aforeſaid, with all geers, bridi 
halters and acccutrements, were then and there |ſerzed by the jel 
C. D. as forfeited, and avere delivered by him to the conſeable i 
&c. oforeſaia, that being the next pariſh where ſuch ſeizure Wi 
made: Nox I do hereby command you the ſaid conſtabie of, & 
Jorthwith to deliver the ſaid horſe aud other the forfeited tig 
unto the ſaid C. D. who firſt ſeized the ſame; to and fer bis Ju 
uſe and benefit, be paying unto you the ſaid conſlable 28. for keepin 
and ſecuring the Same for two days. Given under my hand, &c. 
| 15 | 


N 
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Order of Seſſions for a Rate to repair High- 
Ways, Sc. 


+ city, borough and town | At the general quarter-ſef- 


of Weftminſter in the county ſions of the peace. 


of Middleſex, to wit. 


ewardens and ſurveyors of the highways of the pa- 

| in this liberty, exhibited ta 
\ court, thereby ſpewing that the common highways, cauſways 
javements in the ſaid pariſh are very much out of repair, 
will require the ſum of and up- 
ards, to repair and amend the ſame; which cannot be raiſed 
baut the aid of this court; it was therefore prayed by peti- 

mrs, that a rate may be made upon the inhabitants of the 
pariſh, not exceeding three-pence in the pound for repairing the 
ſaid highways, cauſways and pavements, according to the di- 

fion of the Natutes in that caſe made and provided ; to be col- 

td by the preſent ſurveyors of the highways in the ſaid pariſh, 

d that the money to be collected on the ſaid rate, may be employed 
pl laid out, as the juſtices of peace for this city and liberty, uſnally 

ting at their ſpecial ſeſſions in the ſaid pariſh, ſpall direct and 
n. Now for as much as it appeareth to this court, that the 
umm hig bavays, cauſways, and pavements in the ſaid pariſh, 

very much out of repair, and that it is neceſſary and requiſite, 

l a rate or aſſeſſment, not exceeding three pence in the pound, 
ereafter mentioned, ſhould be made upon the inhabitants of the 
u pariſh for repairing the ſaid highways, canſways, and pawe- 
ww; and that without ſuch rate the ſame cannot be otherwiſe 
ſciently amended, repaired, paved, cleanſed, and ſupported ; it 
tberefore thought fit and ordered by this court, that the church- 

erders, ſurveyors of the highways, and ſuch other inhabitants of 
ſaid pariſÞ, as are uſually preſent at making the pariſh rates, 
ſrbarith, upon publick notice given in the ſaid pariſh-church 
 lundoy before they meet, at their uſual place of meeting with- 
the ſaid pariſh, make a rate or of} ment upen all and every the 
t inhabitants, oauncrs, and occupiers of houſes, lands, tenements 
i bereditaments, or any perſonal eftate in the ſaid pariſh, uſually 
rale to the poor, according to a pound rate, not exceeding three- 
Ke in the pound, of the yearly value of the ſaid houſes, lands, 
ments, and hereditaments, nor the rate of three-pence for cvery 
"ny peunds in perſonal eſtate, for repair of the ſaid highways, 
ways, and pavements within the ſaid pariſh; and this court 
border, qirect and appoint, that. the ſuid afſeſſment ſo to be 
aa, be allowed by any tavo or more of his majrſty's juſtices of the 
Ke jor ibis city and liberty inhabiting in the ſaid pariſh, 2 
that 


6, U PON read ng the humble petition of the church. 
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that the ſurveyors of the highways within the ſaid pariſh, gal 
collecters of the ſaid aſſeſſments when made. and allowed of 
aforeſaid, and that the ſaid afſeſſment be levitd by the ſurweyy; 
the highways, or any two of them, according to the flatyy, 
that bebalf, by difireſs and ſale of the goods of every Perſe 
Med, and not paying the ſame within ten days after dem, 
rendering the overplus of the value of the ' goods ſo di trained 55 
owner and owners thereef,, the neceſſary charges of making | 
felling ſuch diftireſs being firfl deducted. And it is further un 
by this court, That the ſaid ſurveyors of the highway; of the 
pariſh, do employ the monies ſo to be collected for repair of thy 
bighwoys, for and towards the amending, repairing, paving, cli 
ng, and ſupporting ſuch highways, cauſevays, an pay 
evithin the ſaid pariſh; and it is further ordered and dir! 
this court, That if any perſon ſhall refuſe or neglet to poy the | 
for which he ſhall be rated by the ſpace of ten days after dn 
thereof, then, upon application to any two of his majeſly's u 
of the peace for this city and liberty, inhabiting within th | 
pariſh, ſuch juſtices may grant their warrant for leoying 
ame in the manner before mentioned. And it is alf hereby furt 
ordered, That the ſaid ſurveyors of the highways fhall well | 
truly account for the whole ſum which ſhall be by them levied! 
collected upon the ſaid aſſeſſments, to his majeſly's juſtices if 
peace which ſhall be aſſembled at the next general quarter. f 
of the peace to be held for the ſaid liberty, after the elifli 
uc a ſurveyors for the ſaid pariſh for the year enſuing. Per Cu 


A Warrant to diſtrain for a Highway Rate, 


To ſurveyors of the highways 

the pariſh of | in the county of Vidal? 

or to any two of them, and to all others whom theſe n 
concern. 8 

157. Middleſex, to wit. 


Hereas in and by a rate, tas, 
| aſſeſſment made, aſſeſſed ani 
loved, according to the direction of the flatute, and in purjua 
of an order of the general guarter. ions of the peace held fir 
aid county of Middleſex, an equal afſefiment of 
. = in the pound, was in and by the ſaid ord 
refed to be made upon all and every the inhabitants, owners 0 
occupiers of lands, houſes, tenements, and hereditaments, accon 
ro their yearly value, ank for every fey 
pounds in pirfonal eftate, uſually ratable to the poor ewithin 
faid parih of er repair of the cm 
Sig bæbays, cauſwways, and pa vrmenti within the faid pariſh. 
whereas d inhabitant and 


hap 58. | Pariſh Law. 
of an houſe in the ſaid pariſh of in the 
uy aforeſaid, wwas rated and aſſeſſed purſuant to FR aid orden 
enn, for and towards the neceſſary repair of the rommon hi oh 
yi, cauſeways, and pavements in the faid pariſh for this preſent 


« the ſum of | naw bath ke and ne- 
Gul to pay the faid Jum of aſſeſſed upon 
as ofereſaid, altbyugh the Same bath. 

d off * aid by H 0 f the 


ers of the highways of the ſaid pariſh, in ibe manner directed 
he aid order of /c ow. And whereas it appeareth- unte us 
of his majeſty's juſtices of the peace. 

the ſaid county of Middleſex, inhabiting auilhin the faid' pa- 
ih (<uberesf one is 2 the quorum): #por cath, that the aid ſum. 
hath been demanded in perſon, and at the. 
oe of the ſaid. more than ten 
before the date bereef, and is hn, in arrear and unpaid, and 


Wi al} the ſaid ” hath been ſummoned to 


wear before us, to ſhew cauſe dy be did not pay the ſuid rate, 
pl bath not appeared nor bean ſufficient cauſe: Thele are. 
rei in his majeſiy's name to will and require the ſaid 
z, or any two of you, forthwith to lewy Nee faid un _ 
fo in arrer from the ſaid *« * 
refs and ſale of goods, rendering to 
rover plus 70 if any be) the neceſſary charges of making and ſelling 


ub difireſs being fit dedutted ; and for your ſo doing, this Poll 
pur warrant. Given under our. bands, &c. 


amm to levy Uh Forſeltures for Neglect of 


Statute Work i in Highways, Sc. 


To | ſarveyors of the highways in the 
pariſh of in the county of Midaleſen, and to all 
others concerned. | LOS OE 


158. Middleſex, to wit. Hereas it hath been proved before 
u upon oath, that due and pub- 
li ntice hath been given and publiſhed in the pariſh church of the 
pariſh of in the ſaid county of: Middleſex, for 

days labour. or Patute-wwork to be had, done and performed by 
al and every perſon within the ſaid pariſh chargeable tothe repairs 
if the roads, common Bi gu, cauſwoys, and pavements there- 


=, for and towards the repairing and amending the ſame as by 


* they ought. And whereas it has been proved upon the eath of 
a credible witneſs, before ys, two of 


bis majeſty's juftices of the peare for the ſaid county, that 

an occupier of an houſe in the ſaid pariſh of ; 1 ery 

i teat A, B. an occupier of two long h. lands or having two 
carts 
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Pariſh Law. Chap, 
carts in the ſaid pariſh of | (as the caſe is) þ 
failed; neglected, and made default to do and perform þ;, 
days labour or flatute-work in the roads and highway; of th, 
pariſh, for and towards the repairing and amending the ſan, Wi ' 
preſent year, purſuant to publick notice aforeſaid, or hath fail 
neg lected, and made default to ſend his ( teams ) or carts to by | 
pleyed in doing and performing the fix days labour or flatute d 
in the roads and highways of the ſaid pariſh, for and towary, 
repairing and amending the ſame this preſent year, purſuant ty, 
Blick notice as aforeſaid, (as the caſe. is): And whereas }, 
ail : Vas been ſummoned to appear hf 
us, to ſbew cauſe why he ſhould not pay the penalty or ſum of 1 
Hillings, (viz.) one ſhilling and fix-pence for each and every if a1 
ſaid reſpective fix days by him forfeited, for his ſaid ſeveral neply 
in not performing his flatute-work as aforeſaid, or ( fix fond 
viz. ten ſhillings for each of the ſaid ¶ trams, carts ) for even 
the ſaid reſpecti ve fix days by him forfeited, for his ſaid ſor 
neglicti in not ſending his two (teams, carts ) to do and perform 
flatute-work as aforeſaid (as the caſe is) and has not appeared! 
fore us, or made any reaſonable excuſe, although ſerwice of a4 
per ſummons upon him for that purpoſe has been proved upon vat 
Theſe are therefore in his majoſiy's name to require you the ſq 
ſurveyors forthwith to levy the ſaid penalty or ſum of 
by him forfeited as aforeſaid, by, 
fireſs and ſale of his goods, rendering to bim the overplus, (if a 
be ) reaſonable charges of diſtraining being firſt deducted: And th 
you do apply the ſaid ſum, when levicd, in ſuch manner, and 
ſuch purpeſes and uſes as the ſtatutes direct and appoint, And 
the due execution hereef you are to make a juſt and true rw 
auhen required. Given under our hands and ſeals this 


day of 1749. 


An Order of the Juſtices for a Surveyor to dig Gn 
vel, Sc. for repairing the Highways, 


Hereas complaint hath been made b! 
| fore us, two of his majefty's juli 
of the peace for the ſaid county, by C. D. and J. K. ſurveyors) 
the highways of Newbury in the county aforeſaid, That there! 
not ſufficient gravel, ſand, or flones, in the ſaid pariſh of New 
bury, for the repairing of the highways therein: We do thert 
fore, in purſuance of the authority given us by the flatute, herth 
order and alle the ſaid ſurveyors, er either of them, and ſu 
perſon or perſons as they or either of them ſhall appoint, te dg, 
take and carry away gravel, Jand, er ſlones, out of any avaſie N 
common in any pariſh or village in the neighbourhood of the ſaid 
pariſh of Newbury, without paying any thing for the * 7 
em 


I 59. Berks, to wit. 


* 


% Patich Law, 

ed in repairing and amending the highways aforeſaid, ſe as 
5 fill up the place from whence ſuch gravel, ſand or ſlones, 
Ihe ſo digged, (if required by the owner of the ſoil.) Given 
br Our hands, &c. 55 4 | k 


Warrant to levy the Penalty on a Carter or 
Drayman, Sc. riding on his Cart, Cc. 


„ Middleſex, to wit. Hereas 

drayman was this day lawfully 

i8ed before me one of his majeſty's juſtices of the peace for the 

aunty, for riding on and driving the ſame 
fireet in the pariſh of | (not 

ng any perſon or perſons on foot to drive, conduct, or take care 

em, as by law he ought) and for which offence he the ſaid 

Bat forfeited the ſum of 

me moiety for the uſe of the poor of the ſaid pariſh of 

the remainder to the uſe of the informer. 

eare therefore to require you, and every of you, on ſight 

f, to levy the ſaid ſum of by diſtreſs and 

if the goods and chattels of him the ſaid 


be bad er taken, that then you certify the ſame to me, to the 
ll may. further proceed therein as to law doth appertain. 
n under my hand and ſeal this day of 1749. 


Warrant to apprehend a Carman, or Drayman, 
Ge. and commit them to Bridewell on Default 
ak Diſtreſs, N | . 


=. => 2 


de conſtables, and other peace officers, whom theſe may 
uncern, and to the keeper of the houſe of correction for the 
vunty of Middleſex, or his deputy there. | 8 


Hereas | and 
fland, and 
of them ſtandeth convicted before me Ex 
if bis mcjeſty's juſtices of the peace for the county of Middle- 
wer the oath of conſtable, for riding on 
ſeveral and reſpect ive | and driving the ſame in 
fireet in the pariſh of in the 
ung, not having any perſon or perſons en foot to guide or 
ut the ſame, contrary to an att of pertiament in that caſe 
and provided ; for which ſaid offences the ſaid * 
1 Hawe reſpectively forfeited the ſum of 
each, to be lewied, emtloyed, and diſpoſed of, as 


3 the 


Middleſex, to wit, 


bring to him the overplus (if any be) and if no ſuch diſtreſs 


319 


— - - — — 25 2 — 2 — — 
— 1 * — XR * 2 — —— 


— 


T2 — ——— 
— — 

— =E * 2 

— — - = 


— 


- 
— — — 
— — 
— —— 


—— 


r 
— 

— — 

SI — - 


— — 
— — — 
__ - — — 
—— ——. b „* 


— — — — — 
—— 


222 2 LY — 


= — 
—— — 
1 


\ 

| 
1 
1 
1 
4 
N 

ö 


—ͤꝗ—ũ- ᷑⁊ f—u—j 
— - — — * 


Foe 
PAIRED 
” * — - 


1 Lut. 490. 


| 8 the 19th day of wes 
Said ſums by diftreſs and ſale of the ſeveral and reſpefin, , 


is mit to the contrary, it apas uſed that the liege ſubje#s of the 


; Pariſh Law. Chap. 
the id act direct. And whereas they the ſaid __ © 

a vo ſeverally refufed to pay the ſaid |; 
cach, and I thereupon granted my 
laft, ta lery 


U. 


U 
f 
and chattels of the ſaid . and rena 
to them and to each of them the overplus (if any ſhould bt ) ar 
ing to the directions of the ſaid act. And whereas 
one of the conſlables of the ſaid parif 
| to whom the ſaid warrant was d 
to be executed, did on the day of | 
make a return of the ſaid warrant, and certified unto ny, 
pon enquiry or ſearch it apteared unto him, that the ſaid 
| and | had not, nor either of | 
had any goods or chattels, whereof a ſufficient diſtreſs could by 
or taken to levy the ſaid forfeitures. Theſe are therefore u 
guire you and every of you to apprehend the ſaid 
and and them, and each of them ſafely ty 
vey to the houſe of correction fer the ſaid county of Midd| 
and deliver them to the keeper or maſter thereof, together with 
evarrant ; hereby commanding alſo you the ſaid keeper or maſt 
receive them the ſaid and 
| into your ſaid gaol, and them to put to bard la 
and ſafely keep for the ſpace of three days reſpetively, as the 
af directs, and no longer. Given under my hand and ſeal 
| day of 1739. 


An Indictment for ſtopping and obſtructing 
Highway. 


162. Berks, to wit. HE jurors, &c. that whereat 
the time of which the memory of 


"the king had, and lawfully uſed, a certain common big hu 
N. in the county of Berks afor:ſaid, in a certain place thert, © 

3 leading from the town of N. afareſaid 
the borough of L. in the county aforeſaid, for themſelves and 
chattels, without any ob ſtructiag or hindrance by any 4 
hedges, or other obflacles whatſoever ; nevertheleſs one W. 
N. aforeſaid in the county aforeſaid, on the 23d day of Mail 
the year of the reign 


hath dug and erected a ditch and quickſet hedge at N. of 
in the place aforeſaid, upon the common highway aforeſai 


s $4 F l 
& * 
6 
= 


bp. 58 Pariſh Law, | 

I heeps the ſaid ditch and quickſet bedge fo dug and ereged as 
laid, to the great obſſruction and hindrance of the liege ſu Hecks 
th ſaid lord the king paſſing the ſaid highways, and againſt 
yeace of the ſaid lord the king, his crown and dignity, 


li 


ct 


| Warrant againſt a Perſon fot letting Horſes 
rough Grounds to avoid the Toll at a Turn- 


pike. 


day legally convicted before me, 
the oaths of, &c. of driving ſeveral horſes through certain 
ads adjoining to the highway leading to Hampſtead, ro avoid 
payment of the toll ( that is due by flatute from all perſons paſ- 
Wb; ſaid highway) contrary to the flatute aforeſaid: Theſe 
therefore in his majeſly's name to require you to lewy the ſum of 
u. on the ſaid C. D. by diftreſs and ſale of his goods for the 
Pace aforeſaid, | Given, &c, | 


n Appointment of a Receiver of Toll at a 
Turnpike. 


It the general quarter-ſefſions of the peace held at, Ce. 


on, &c. 


1 E whoſe names are hereunto ſubſcribed, and ſeals af- 
fixed, being juſtices of the peace for the county of, 
r. aforeſaid, do (by virtue of an act of parliament made and 
ſea, Kc.) hereby appoint C. D. J, &c. receiver and collector of 
þ tall (for the year enſuing ) ordered by the ſaid flatute to be paid 
r all borſes, coaches, ewaggons, carts, cattle, ſheep, &c. at the 
pike erected on the highway leading, &c. for the reparation of 
aid way, being 1 d. for every coach, & c. And if any perſon 
ll refuſe to pay the ſaid toll, the ſaid C. D. is hereby appointed 
train and detain any horſe, coach, &c. until the ſame, and the 
large of difireſs, ſhall be fully ſatisfied and paid; and the ſaid 
il fo from time to time received, the ſaid C. D. is to pay, to, &c. 
reezor of the ſaid roads, and to account for the ſame to us, or 
Int other juſtices of the peace of this county when thercunto requi- 
u. Given, &c. 


Jr 


5 


32 * 


g Middleſex, to wit. Wer” C. D. of, &c. was this O. x, e. 30. 
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By whom 
vridges ought 
to be repaired, 


. whereupon the tolls therefore appointed, on payment of the n 


the juſtices ſhall tax every inhabitant in a reaſonable ſum for d 


An Adjudication of Juſtices when Roads are 
' , paired by a Turnpike. 


At the general l of the peace held at, to 
on, c. Min b | 


165. V 1 the juſtices of the peace for the county of l 

| dleſex, hade power and authority by at of parl 
ment, made and paſſed, &c. 10 adjudge and determine - whey 
highways leading to, &c. are ſufficiently repaired and amid 


borroqued on the credit of the act, with the intereſt and the cha 
of paſſing the ſame, are to ceaſe : We the underwritten juſtice, d 
by virtue of the ſaid power, and on due certificate thereof, bei 
adjudge, that the ſaid highways leading to, &C. are ſuficinll 
amended and repaired as they ought to be, and that the ſaid i 
ought immediately to ceaſe and determine, upon paying of the ny 
borrowed on the ſaid act with the intereſt. Given, &c. 


BET» « R e e 


1 


C HAP. LIK 
Bridges. 


1. LTH O', firialy ſpeaking, bridges are not under 
cognizance of ſurveyors of ghe highways, yet in reg 
they have ſonear a relation thereunto, it may not be improp 
to add a few things in this place concerviag them. | 
2. The county of common right is bound to repair publi 
bridges: But a particular perſon, town, &c. may for a {pe 
cauſe be bound to repair them; as by tenure, preſcription, & 
2 Ld, Raym. 1251. Reg. v. Juſtices of Liberty of St. Fete, 
York. If a private perſon build a private bridge, which after 
comes of publick convenience, the whole county is bound to! 
Pair it. 6 Med. 307. Cro. Car. 365. Black 74, 75. And whele 
Cannot be diſcovered who ought to make good the repairs of bi 
ges, it muſt be preſented by the grand jury in the quarter-ſeſion 
and after their enquiry and an order of ſeſſions upon it, four f 
ſtices, whereof one to be of the quorum, may ſend for the conſtabi 
of every pariſh, or two of the inhabitants of each pariſh, to of 
before them at a fixed time and place to make a tax, and tbe 


reparation of the bridge, & c. Allo * colleclors * 1 


N 1 | "a ia, 
9.55 Defy Low 
"red to collect the money, and diftrain for the ſame; and 
neyors to ſee the repairs done; both of whom are to be ac- 
table to the Juſtices in ſeſſions. Statute 22 H. g. c. 5. It 
ficient,” if it be preſented that it is a publick bridge within 
coanty, and out of repair; without preſenting by whom it 
phe to be repaired, Mich. 12 G. 2. The King againſt 7 he In- 
g tants of Midaleſex, Andrews 285. | 4 
y the ſtatute 1 Ann. c. 18. juſtices in ſeſſions, upon pre- 
ment made that a bridge is out of repair, may aſſeſs every 
n, pariſh or place in proportion towards the repairs thereof; 
noney aſſeſſed is to be levied by the headboroughs or con- 
ls, (fc. by diſtreſs and ſale of goods, if not paid in ten days 
demanded 3 and when levied muſt be paid to the high con- 
Wes of hundreds, who are to remit the ſame to treaſurers, c. 
vinted by the juſtices, to be employed according to their or- 
and directions. And if any of the officers neglect to aſſeſs, 
bf or pay the money, they ſhall forfeit 40 5. and receivers 
ny money, without orders of juſtices, ſhall forfeit 5 /. Col- 
los, Cc. of the tax to be allowed 3 d. per pound. This ſta- 
confirms the 22 H. 8. c. 5. in moſt things, and on an indict- 
it for not repairing of bridges, a fine may be ſet by the ju- 
x in ſeflions on any inhabitant of the county, being made 
mant to the indictment, who ſhall have contribution from 
rſt, Sc. 6 Mod. Rep. 307. g 


dot be bound by preſcription to repair, Sc. if it be not in 
M of the tenure of the land, or of ſome profit arifing 
the bridge. 13 Co. Rep. In both which caſes he muſt re- 
and not the county. So 'tis likewiſe of any corporation 
Ital or temporal. And where a charge is by reaſon of te- 
every owner of the land is to be charged in proportion. 
i lord of a manor is not chargeable merely as ſuch, as was 
reſolved in Sir John Bucknall's caſe, by Holt C. J. and 
ole court of B. R. although Holt had been of another- 
00 at the trial at the aſſizes. Regina verſus Sir John Bucks 
2[d. Raym. 792, 804. Nl | | 
if any perſon hath toll or other profit for paſſage over a 
u he ought to repair it; and if a bridge was built at firſt 
bea private purpoſe, and afterwards becomes neceſſary for 
lick, the county mult repair it. 2 NH. 701. Reg. verſus 
Wilts, 1 Salk. 359. Mod. Cafes 191. | i 
The perſons who repair bridges muſt likewiſe repair the 
r zoo feet at each end of the bridge, 2 Co. 2. and they 
| F 2 may 


| If bridges are within two precincts, then the inhabitants Particular per- 
ket precinCt ought to pay their, reſpective parts towards the ſons nor bound 
Is, Roll. Aör. 368. But if it can be proved, that a man',* $4.0 ridges 
bs anceſtors have time out of mind repaired a bridge, ſuch =P aq 3 
ption ſhall bind him and his heirs, where it is done at firſt ſome benefit by 


raſon of ſome tenure of bis lands; for particular perſons the bridges. 


J 4 


324 | Parich Law.  Chay,; 
may enter on the lands contiguous, and lay ſtone, timber 
other materials there for repairing of the ſaid bridge, wall 
being proſecuted by the owners of ſuch lands, becauſe dd 
the publick good. FR 

7. In caſes where perſons are bound to repair by tenure, 

the party indifted found guilty for not repairing, the king x 

don the fine, but not the offence : re Pan: a tl 

to be he may be indicted again. 2 Co. 30. No fines upon pres 

4 into the 3 * rot Sc. ſhall be returned into l 

exchequer. but ſhall be paid to the receiver appointed by the juſtices; 
all matters concerning repairing and amending bridges ſhall 

determined in the county where they are ſituated, and note 
where; and no preſentment or indictment ſhall be removed 
certiorari before traverſe and judgment. 22 Car. 2. c. 12. 

8. And by the ſame act, if any ſuit be brought for pu 
that act in execution, the defendant may plead the general if 
and give the act of 22 Hen. 8. c. 5. and alſo this act inevider 
and if he has a verdict, ſhall have double coſts. And by 

Inhabitants may act 'tis alſo further provided, that the evidence of the inhabit 

be witneſſes. of ſuch places where the bridges are in decay, ſhall be taken 

admitted at any trial upon an information or indictment, &. 
9. On an indictment for not repairing of bridges, a fine 
be ſet by the juſtices in ſeſſions on any inhabitant of the co 
being made defendant to the indictment, who ſhall have co 
bution from the reſt, Sc. 6 Mod. Rep. 307. And the 
way for the juſtices, is to do all things which relate to bridg 
the open ſeſſions, as well where 'tis not known who ſhall re 
as where the perſon obliged to repair is known. 
.. 10. The act of 22 H. 8. c. 5. doth not extend to the ci 
ports, or members of the ſame, where the warden, mayors, 
bailiffs elected, and jurats of the ſame, have ſuch power 
authority as juſtices in their ſhires, Ac. None can be comp 
to make new bridges where never any were before, but b 
of parliament. 1 Roll. 368. | | 

Caſes of repair- 11. If one erect a mill for his private profit, and mak 

ing bridges, new cut for the water to come to it, and a new bridge ovet 

cut, where the king's ſubjeQs paſs and repaſs, it muſt be rep 

by thoſe who have the mill, and not the county. 8 E. 2. 

adjudged for Bow bridge and Channel bridge, againſt the| 

| of Stratford; and it is now repaired by the city of Lende, 

1 hath the mill. 1 Danv. Abr. 743. p. 2. And where amd 

his anceſtors or predeceſſors, have uſed time out of wind t 

6 pair a bridge, the king cannot acquit or diſcharge them the 

Fitz-G. Abr. 94. | 3 

12. Juſtices of peace, where a decayed bridge is, 04) * 

proceſs into the county where the party or land charger 
Dalt. 45. | 


I J. 1 


Jap. 59. | Pariſh | Law, | 5 

g Inditment for not repairing a bridge in Nottingham/bire 
"| all the inhabitats of the county; they plead that J. S. 

t to repair to it, aue hoc they, Ac. The attorney gene- 
replies, that they ab/que hoc J. S. iſſue joined in the laſt tra- 
, and tried by a jury of Midalgſeæ, becauſe they are all par- 
Nota hoc, and the manner of this pleading and iſſue. Rex 
hbab. de Com. Nottingham, M. 26 Car. 2. in B. R. 2 Lev. 


ie, which the defendants were bound to repair, that if a 
or is held by the tenure of repairing a bridge or highway, 
ich manor afterwards comes into ſeveral hands ; that in ſuch 
every tenant of every parcel, either of the demeſnes or ſer- 
s, is liable to the whole charge, but ſhall have contribution 
he reſt. *T'is true, the lord of the manor. may agree with 
x5 purchaſer to diſcharge. him from repairing ; but ſuch an 
ment will not alter the remedy which the publick may 
e; it only binds the lord, who ſhall never apportion the 
ge, and make the remedy for the publick more difficult; 
ther ſhall he take away the remedy by alienations to perſons 
le to pay, and though the manor comes to the crown, the 
ge ſhall continue. Reg. v. Duke of Buccleugb & al, 1 Salk. 
$ Mod. Caſes 150. | 

14. Any inhabitant of the county may be a witneſs, but the 
7 maſt be of the next county. 1 Salt. 159. Mod. Caſes 191, 
pb, Generally and of common right the whole county is 
le, and not the owners of the land adjoining. If evidence 
tbe given that a man hath once repaired, tho' not for many 
urs, yet thoſe who have his eſtate in the land ſhall be liable, 
uſe it ſhall be ſuppoſed to be done by reaſon of his tenure, 
leb ſome other cauſe can be ſhewed ; and when a charge is 
| ard tenure, every owner of land is to be charged pro- 
monably. ä 

5. Grand juries ought to find who are to repair bridges. 


ured, Dalt. 45. And a bridge between two counties is to be 
aired between them. Poph. 192. Roll. Abr. 368. 

16. By ſtat. 14 Car. 2. c. 6. all bridges ſhall have ſufficient 
all, or poſts and rails on each fide four foot high at leaſt, from 
le to time to be kept ſafficiently repaired. The taxation for 
ar of bridges ought not to be made by the juſtices without 
t conſent of the conſtables or inhabitants, nor by them with- 
tthe Juſtices; and this tax ought to be upon every inhabitant 
! particular, and not to be ſet upon the hundred, pariſh, town, 


2 Iſt. fel. 704. 
Y- 3 17, Where 


Id juſtices of peace are to award proceſs to get bridges te- 


vc. for then one or few might be diſtrained upon for the whole. 
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3 Keb. 370. 1 Danv. Abr. 744. p. 1. Adjudged upon Caſes of 1epair- 
ral at bar, on an information for not repairing a common ing bridges. 
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How bridges re 17. Where a franchiſe, city or borough, is A county of ii 
to be mended in and hath not four or more Juſtices of the peace (whereof ons 


cities, &c. which more are of the quorum) in this caſe no other Juſtices of the pe 
are counties of 


themlelves, 


the performance thereof to the clerk of the peace. And alle 


tributing towards the ſame without fee. id. 


mich Law. Chee 


in any ſhire or county have any power to meddle there. By 
act of 22 Hen. 8. c. 5. But ſuch decay muſt be amend 
the common law, by ſuch remedies as were antiently, before 
ſtetute of 22 H. 8. c. 5. „ | 
- 18. By ſtat. 12 Geo. 2. c. 29. the charges of repairing 
amending bridges, and highways at the ends thereof, are 0 
paid out of the general county rate. And no money ſhall be 
lied to the repair of bridges, till preſented by the grand ju 
1. the aſſizes or ſeſſions, of their inſufficiency, inconveniew 
or warrant of repair. : 

19. When any publick bridges, ramparts, banks, or « 
are to be repaired at the expence of the county, the juſtice 
their general or quarter-ſeſſions, after preſentment by the; 
jury of their want of repairs, may contract with any perſon 
rebuilding, repairing, and amending the ſame, for any tern 
excet ding ſeven years, at a certain annual ſum: In order towhit 
publick notice muſt be given of the juſtices intending ſo to « 
tract, and the contracts are to be made at the moſt reaſons} 
price propoſed by the contractors, who are to give ſecurity f 


tracts when agreed to, and all orders relating thereto, are to 
entered in a book, to be kept by the clerk of the peace for i 
purpoſe, who ſhall keep the ſaid book amongſt the records of 
county, to be inſpected by any of the Juſtices. at all ſeaſonal 
times, and by any perſon employed by any-pariſh or place co 


20. And by ſtat. 14 C. 2. c. 33. the majority of the juli 
at the general or quarter-ſeſlions are impowered to purchaſe la 
(not exceeding an acre) near a county bridge, to enlarge or 
build the ſame ; to be paid for by the treaſurer, out of the count 
rates, by order under the hands and ſeals of the majority of ti 
juſtices in their ſaid ſeſſions; which lands ſo purchaſed ſhall ! 
conveyed to truſtees, appointed by the juſtices in ſeſſions, for e 
larging or rebuilding ſuch bridges, COST 


21.0 


N xt 


hp. 5% Parich Law; - 
1 An Order of Seſſions for repairing a Bridge: 


ſer, to wit, At the general quarter- ſeſſions of the peace, and 
ſeo forth, of our lord the king, held for the 

county aforeſaid at L. in the ſame county on 

the day of in the 

year of the reign of our ſoverign lord George, 

Ec. and in the year of our Lord God, e. 


Hereas the inhabitants of, &c. in the county aforeſa id, 
were at the loft general quarter-Jeſſions held for the ſuid 


in decay: And whereas upon trial of the travers joined, and 
aunty having notice, it was then and there found that the 
V inhabitants ought not to repair the ſaid bridge, and the jury 
wing preſented, that it cannot be made appear that any parti- 
i hundred or pariſh, lands or tenements, in the ſaid county of, 
x, ought of right to repair the ſame: It is therefore now or- 
1 by this court, and we do hereby, according to the form of the 
tte in that caſe made and provided, order and direct, that the 
bridge hall be avell and ſufficiently repaired by the inhabitants 
the county of, &c. within which the ſaid bridge flandeth, and 
at the juftices of the peace, wwithin their ſeveral diviſions, do 
care of the raifing monies for that purpoſe. In witneſs, &C. 


A Warrant toghe Conſtable, &c, to make a 
Tax for the Repairs of a Bridge, purſuant to 
the aforeſaid Order. 


) ex, to wit. 


V the peace, held for the county aforeſaid 
Ke. on the, &c. laft paſt, the grand jury preſented the bridge 
ld, c. in the pariſh of, &c. in the ſaid county, td be in decay 
laut of repair, and the ſaid decays and reparations were then 
| there ordered to be amend:d, and made good, at the charge 
lle county : Theſe are therefore, in his Majeſty's name, to 
mand you, the ſaid conflable and inhabitants aforefaid, that 
v0, immediately upon receipt of this precept, make a taxation 
al and every the inhabitants of the hundred or diviſion of, &c. 
refaid, for the raiſing of the ſum of, &c. to be applied to- 
ard; the repairing of the bridge aforeſaid, and that you do bring 
aid tax, fairly written and ſubſeribed by you, or ſome of 
' Mio us, at the houſe of, &C. on, &c. next, for our appro- 
in, and that abe may further proceed therein, as to jrjlice 
belong. Grin, &c. 


14 CHAP. 


ay indited for not repairing a bridge called, &c. then and 


Hereas at the general quarter-ſ.ſſfons of 22 H. S. c. 5. 


Four juſtices, 
quorum. unus. 


Account of ſe- 


veral acts about 
ſcavengers. 


2 W. & M. 
cap. 2. 


Pariſh Law: Chap 6 


CHAP. 14. 
Of Scavenger. 


I; I "HOUGH there have formerly been ſeveral an; 
| parliament for the paving ſeveral ſtreets in oy 
and the outparts, as particularly in the 24, 25, 32, 34 
Hen. 8. 13 & 23 Elix. yet I do not find any ſtatute for cle 
ing or lighting the ſtreets of London or We/iminſler, before 
reſtoration of King Charles II. but in the 13 & 14 year of 
reign an act paſſed, impowering the King to nominate conn 
fioners to ſurvey, order and manage the highways, ftreets, G 
of Londin and Veftminſter, and other places within the bill 
mortality; but this act is expired. 3 | 
2. The year after the fire of London, being the 19th yen 
that king's reign, another ſtatute was made, ſerving chiely | 
veſting the ſole power of paving, cleaning and lighting t 
ſtreets, Sc. within the city of Landon and liberties thereof, 
commiſſioners. | 
3. The ſtatute of 22 & 23 Car. 2. e. 17. confirms and mak 
perpetual that of the 19th of the ſaid king, which was only t 
porary before, and ſettles the power of the commillioners, 
gives them power of raifing money and laying taxes, c. wil 
the city of London and libertzes thereof. And this was all ti 
was done in this affair, till the ſecond ar of Villiam and Il. 
when an act paſſed, which is the baſis or ground work on wii 
the law, in a great meaſure, now ſtands in this matter; tho 
there has fince paſſed another ſtatute relating to this affair int 
8 & 9 Wil. z. and another in the 1 Geo. 1. but that of the 
of William and Mary is the moſt particular. N 
4. By this ſtatute, two tradeſmen are to be choſen ſcaveny 
on M:zday and Tueſday in Eafter week, yearly, in every p 
within the weekly bills of mortality, by the conſtables, cho 
wardens, Cc. and other inhabitants, who muſt take upon the 
the office in ſeven days after election and notice, under tbe| 
nalty of 10 J. to be levied by diſtreſs, by virtue of a wal 
from one juſtice, and for want of a diſtreſs, the offender » 
be committed; the penalty is to be employed in repairing | 
highways and fireets in the ſame pariſh. 2 V. & M. 
An order of two juſtices appointing ſcavengers for St. Gil 
pariſh was quaſhed, becauſe the perſons elected are ſer out i 
order to be tradeſmen, without ſhewing that they are able f 
ſons. Michaelmas 11 Geo. 2, The King againſt Toe Tuſties 
Midalſex, Andrews 72. | 
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p. 60. Pariſh Law, 329 
, Scavengers every day, except Sundays or holidays, are to Scavengers to 
o their Carts into the ſtreets, and give notice by a bell or bring their cart 
wiſe, of carrying away dirt, and to ſtay a convenient time, 6 dan, &c. 
hall forfeit 2 / | 

{ The inhabitants in London, Weſtminſter, Kenſington, South- Inhabitants to 

4 and within the bills of mortality, are to ſweep their ſtreets ſweep Wedneſ- 
in Wedneſday and Saturday, or they forfeit for every neglect days and Satur- 
ſhillings and four pence ; this is increaſed to ten ſhillings ; «geo — 
taute 8 @& 9 W. 3. c. 37. N 
berſons laying dirt, Sc. in the ſtreets before their houſes, 

lable to 5 5. penalty; and laying aſhes, dirt, &c. before the 

les and walls of others, or before church walls, or throwing 

noiſome things in the common ſewer, highway, or private 

is, forfeit 1/. And hooping or cleanſing veſſels in ftreets, | 
, Cc. mending coaches or ſawing timber or ſtones, throw- | 
dung, ſoil, Sc. likewiſe incur a forfeiture of 1/. But ju- Seſſlons may give 
s in their petit ſeſſions, may give ſcavengers liberty to lodge ſcavengers leave 
x dirt in vacant places near the ftreets, ſatisfying the owners —_— add. 
the damage; and if the demands of the owners are unrea- * 

uble, the juſtices have a power to moderate the price. 

g. Inhabitants of houſes are to keep the ſtreets, lanes and al- Inhabitants to 
s before their doors paved to the middle of the highway, or Keep their doors 
al forfeit for every perch or rod 1/. and if not amended, **" e. 

v1, a week till done. Owners of houſes unoccupied are liable 

the like penalties. No ſwine ſhall be kept in backſides, &c. 

payed ſtreets, on pain of forfeiture. And an indictment will 

for keeping hogs in the back ftreets in town, at the common 

n; although by fat. 2 V. & M. , 2. c. 8. ſect. 20. there 

4 particular penalty appointed for this offence. Regina v. 

Vg, 2 Ld. Raym. 1163. | 

9. One juſtice may certify to the ſeſſions what new ways are One juſtice may 
to be paved, and owners and inhabitants of Houſes new built, certify what new 
ot paving or ameding the ground before their houſes, forfeit MY" 1 
for every perch or rod, and the like per week for delaying. 

ut when paved, they are only ſubje& to the ſame penalty as 

( ers, 8 

10. Juſtices of Miduleſax may, at the quarter - ſeſſions, make 

ies for paving Ken ſington, Qc. perſons aggrieved by a tax, c. 

determination of any juſtices, &c. may appeal to the ſeſſions, 

WVoſe order is final. N | : 

It. The juſtices in ſeſſions may order an aſſeſſment to be Seſſions may or- 
Made, not exceeding 4d. per pound for lands, and 8 d. for every der an aſſeſſ- 
5 perſonal eſtate every year, and conſtables, churchwardens, ut, Kc. 

*. may make a tax, being allowed by two juſtices, to be col- 
In quarterly, and to be levied by diſtreſs and ſale, &c, if 

ot paid within 14 days. 

12. By the ſtatute 1 Ges. 1. c. 52. and 9 Geo, 2. c. 18. the Seſſions may or- 


quarter-ſeſſions ma 1 ' zrino der the paving of 
y appoint ſcavengers, and order the repairin NS 


&c. 


N 


| | — \ 
EM and cleanfing the ſtreets in any city or market-town, and app 
perſons to make aſſeſſments on all owners and occupiery of |, 
and houſes equally, not exceeding ſix pence per pound 
num, to defray the charges of ſuch ſcavengers, which may 
collected by ſuch as the juſtices ſhall think fit, and levied in e 
days by diſtreſs, Ic. See ſtat. 22 Geo. 2. c. 20. for mak 
more effectual Rat. 11 & 12 Gul. 3. for cleanſing, Paving ; 
enlightening the ſtreets of Briſſol, and for regulating hacky 
coachmen, &c. there. 5 
13. The aſſeſſments for ſcavengers of the pariſh of 9. 
M eſiminſter, and St, James, ſhall be rated according to the cu 
<> of that city. WP 6.4 15 
Ancient fireets 14. Ancient ſtreets of London are to be maintained accordi 
ef London to be to cuſtom, and cleanſing of ſtreets, e. muſt be Naser ace 
maintained 2C- ing to the ancient uſage of the city of London. The lord maygr 
2 un any alderman may preſent upon view any offence within 
8 city. and liberties thereof, and aſſeſs fines not exceeding ty 
ſhillings ſor every offence, to be paid to the chamberlain 
YE OLIN ENF... ˙ nin i TEA 
When ſcaven- 15. Scavengers, when new ones are choſen, mult account 
bers are to ac- 28 days before two juſtices of peace for the motaes aſſeſſed 
— collected, and what remains in their hands muſt be paid t9 
new officers; refuſing to account they ſhall be committed x 
| How penalties they do, and till payment is made. And the penalties ſupra; 
4 are to be reco- recoverable by diſtreſs, by. warrant from a juſtice, Cc. tot 
| „ ed, Ke. conſtable; and if the offender is convicted by view of the juli 
one half of them goes to the poor, and the other to the repat 
the ways; but if by evidence, the penalties are diltributed 
tween the poor and proſecutor. 8 | a 


- 
* 


A Warrant by two Juſtices to levy the Money { 
Scavengers, Sc. K 


To the conſtables, headboroughs, and ſcavengers of the paril 
of in the ſaid county, and to each and eve 


of them. 


16. Midd. fl. Hereas | an inhabitan 

| and occupier f an houſe in 
Areet in the ſaid pariſh 7 W 
duly rated and aff.fſed the ſum of , _ towards the pay 


of the ſcavengers or rakers in the ſaid pariſh for c leanſang ! 
ſtreets, lanes, courts and alloys therein; and taking, er ca- 
to be taken, and carried away therefrom the duſt, diri, ajpu 
 flth, and foil for this preſent year _ and has nigltd 
and refuſed to pay the ſaid ſum of rated upon lun 
eltbeugh the ſame has been demanded of him by the gta wenge 0 
the ſaid pariſh at his hmuje, as appears upon oath unte ui, wy 


A 


Av 


... 


Majefly's juftices of the peace for the ſaid county (quorum 
: Theſe are \therefore in his Majeſty's name to require you, 
fine of peu, forthwith to levy the ſaid ſum of 
bfreſs and ſale of the goods and chattels of the ſaid 

' rendring to, him the overplus (if any be); and if no 
j difireſs can be had or taken, that then you certify the ſame to 
ir the end we may further proceed therein as to law doth apper- 


„ Given under our hands and ſeals, this 
17 ip 


Li Day, or pay for lamps, under the penalty of two ſhillings 
every default, &c. . This is altered as to London by a ſubſe- 
pat ſtatute, Viz. 17 Geo. 2, c. 29. 


ce per load, and for ſtraw one penny, to ſuch as juſtices of 
ce ſhall appoint, towards mending the ſtreet called the Hay- 
mit; and no perſon ſhall ſuffer their waggons, carts, c. to 


ih bay or ſtraw, from Michaelmas to Lady Day, after two 
lock in the afternoon, nor from Lady Day to Michaelmas, after 
ee o'clock, on pain of 5 s. for each offence. | 

10. By ſtatute 2 V. & M. c. 8. new ſewers made in any of 
ſaid pariſhes ſince 1 2 Car. 2. ſhall be ſubject to the commiſ- 
nerd of ſewers, who may direct making new ones, and alter any 
ances, croſs gutters and channels in the ſtreets or lanes. 

20. Officers may in the day time by warrant from the lord- 
Hor, or one juſtice, Sc. ſearch for ſwine, and drive them 
dy, and ſell them, and deliver the money to the churchwar- 
ws, Sc. for the uſe of the poor. 

21. In actions commenced for putting 22 & 23 Car. 2. c. 17. 


f 


cin the city of London) or 2 V. & M. c. 8. in execution, the 
endant may plead the general iſſue, and give the act or ſpecial 
iter in evidence, and if the plaintiff is nonſuit, diſcontinue, or 
dit againſt him, ſhall pay treble coſts. Highways leading 
om the eaſt fide of Clertenavell Green to St. John's Street, ſhall 
paved as that act directs. 

2. By ſtatute 8 & g . 3. c. 37. where one ſide of a ſtreet 
alane lies within the bills of mortality, and the other fide 
out, the juſtices of peace may cauſe the reſ pective inhabitauts 
pave that other ſide, under the ſame penalty, as if the ſame 
deen within the bills of mortality. 

23. Where there is any liberty, precinct or village within the 


id in any place within the weekly bills of mortality loaden 


tituled, An Aer for the better paving and cleanſing the ftrects, 


h bills, that uſes to repair their own highways, and alſo 
perform 


331 


17. The houſholders within the weekly bills of mortality, Houſholders to 
oe houſes adjoin to the ſtreets, ſhall hang out lights from the hang out lights, 
ze it grows dark till twelve o'clock at night, from Michae/mas 195 


1$, And by the ſtat. 8 & g V. 3. c. 37. relating to ſcavengers, Rules about hay 
gers of hay brought into the Hay- market are to pay three- and other carts, . | 
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perform days work to other highways, and are or ſhall becg, 
unable, the juſtices of peace at their ſpecial ſeſſions to be he 
every four months, may allow ſo many days work, as the 
Juſtices ſhall think fit, to be imployed by the inhabitants of fy 
liberty, &c and the reſidue of the days work, as ſuch inhal 
tants are liable to, ſhall be imployed in repairing the other hip 
ways. | l 


Court near St. Giles's pound towards TJyburn, as is new built { 
both ſides thereof, ſhall be hereafter repaired, paved and mz 
tained by ſuch perſons as have heretofore uſed to repair, py 
and maintain the ſame, under the penalties aforeſaid. 


Caſe of Newing- 
ton-Butts, 


"FP , 
4 * 
9 


\ 


Pariſh Law. Chap. 6 


24. So much of the antiert highway leading from Tottenba 


25. N. B. The pavements of itreets are to be repaired by 
inhabitants of the ſaid ſtreets, and the ſcavengers are to be, 
by the pariſhioners : Perſons are bound to repair their own do 


at their own coſts, they having the principal benefit of it, ; 


thoſe perſons who are thus bound to repair the pavements, 


to contribute to the payment of the ſcavengers rates. Rx 


Inhab. Newington, Salk. Report 356. | 

26. By ſtat. 2 Geo. 3. c. 21. commiſſioners are appointed 
paving, cleanſing, and lighting the ſquares, ſtreets, and lar 
within the city and liberty of Vefmhiſter, the pariſhes of | 
Giles in the Fields, St. George the Martyr, St. George Bloomſbu 
that part of the pariſh of Sz. Andrew Holborn. which lies in 
county of Middle/ex, the liberties of the Rolls and Sawy, 
that part of the dutchy of Lancaſter which lies in the county 
Middleſex ; but as this act is confined to the places aboveme 
tioned, and the pariſh officers are not particularly concerned 
the execution of it, it does not appear neceſſary to enter furti 
into it in a work of this kind. 3 

27. In the caſe of the pariſh of Newwing/on- Butts, upon 
ſtatute of 2 V. & M. c. 8. for paving and cleanſing the ſtreet 
the queition between the inhabitants within this pariſh was, 
that part of them which inhabited within the county out of 
paving, ſhould be contributory to the ſcavenger's rates; andt 
court held the rate, which charged all the inhabitants general 
to be good. Skinner 643. f 


n 


A Scavenger's Rate, 


28, Rate on the inhabitants of the pariſh of : 
in the liberty of Weſtminſter in the county of Mid 


ſex (living in award) in the ſaid par 57 


carrying away the dirt, duſt, aſbes, filth and foil out of the fire 
lanes, courts, alleys and publick places of the ſaid ward, from Pal 
Tueſday, April 75 1174 1752, to Eaſter Tueſday 1733 
by us the churchwardens, owerſuers of the poor, fry * Lu ; 
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e, conſtablet and other antient inhabitants of the ſaid pa- 

E day of ; 1732, at two pence 
, bound for each pound by the year. | 

ſug | 

0 R 4 5 I Churchwarders 


G. = Fa © Overſeers of the poor. 


Z whoſe names are hereunto ſubſcribed, his Majeſty's ju- X : 
flices of the peace for the city and liberty of Weſtminſter 4 

the county of Middleſex, (one whereof being of the quorum) 

prove of, allow and confirm the foregoing rate. Given under 

hands and ſeals, &c. | 


Warrant to levy ten Pounds by Diſtreſs and Sale 
of the Goods of one refuſing to take on him the 
Office of Scavenger, being duly choſen, and con- 
firmed by two juſtices, &c. 


g Middleſex, JD Ora/much as it hath been duly proved before 2 W. & M. c. S. 

to wit. me, this preſent day, that R. G. of your 
riß, grocer, hath refuſed to take upon him, and execute the office 
f ſcavenger of the ſaid pariſh for the year inſuing, within ſeven 
lays next after be was legally choſen and appointed to ſerue in that 
fice, and thereupon confirmed by two juſtices of peace within that 
niſliction, according to the form of the flatute in that caſe made 
ad provided, by means wherecf he hath forfeited the ſum of ter 
nd; : Theſe are therefore (in his Majeſty's name) to charge and 
mmand you, that you, ſome or one of you, do forthwith, upon fight 
wee, levy the ſaid ſum of ten pounds, ſo by the ſaid R. G. for- 
nted for the offence aforeſaid, according to the ſaid flatute, by 
bfireſs and ſale of his goods and chattels (rendering the overplus 
ſanto the ſaid R. G. if any ſuch ſhall remain after your reaſonable 
berger in and about the ſaid diſtreſs and ſale are firſt deducted) the 
ad monies ſo lewied by you to be paid to the ſurveyors of the high- 
Ways of your ſaid pariſo, to be by them imployed towards amending 
the ſame, according to the directions of the flatute aforeſaid. Il Here: 
if fail not, &c. Given, &c. ER 


A War- 


Parich Laboe 


A Warrant againſt a Scavenger, who collected 
Monies the Year preceding, for refuſing to 
count and. pay over the Monies in his Hand, 
the preſent Scavengers. 


: To all conſtables, Ge. 


2 W. & M. c. 8. 30. Middleſex, D Oraſmnuch as A. B. late one of the ſeavny 
Two juſtices, to wit. of the pariſh of L. was duly ſummany 

| | appear before us on the day of 
inſtant, at the fign of the Mitre in, &c. and m 
with him a true account in writing of all ſuch monies as aw; 
him received the laſt year, towards the cleaning the ſtreett of 
ſaid pariſh; as alſo the monies then remaining in his hand, nf 
paid over to the preſent ſcavengers of the ſaid pariſh, according 
the al rections of à late a of parliament in that caſe mad: 4 
provided : And whereas the ſaid A. B. did refuſe to come befire 
at the time and place above. mentioned: T heſe are therefore (in| 
Majeſty's name ) to command you, and every 9 you, to apprehend t 
ſaid A. B. and bring him before us, to be dealt with according 
law. Given, &C. | 


334 


The Form of a Preſentment, on View of a Juſtic 
- of Peace, of a paved Sireet out of Repair. 


_ 


31. Middleſex, S. eſquire, one of the juſtices of the | 

to wit. J © the King, alſigned to keep the peace in th 
ccunty of Middleſex, as alſo to hear « 

determine divers felonies, treſpaſſes, and other miſdeeds in the Ja 

county perpetrated, by virtue of the flatute in ſuch caſe male a 


2 


— 1 Pang = 
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| provided, upon his own view preſented, that a certain ſirett a 
| cormon highway, called Hing and being in il 
| pariſo of In the county aforeſaid, and leads 


from a certain lace, called | 
in the ſame county, and containing in length 


and in breadth odbn the 
day of _ ; and K 
of the reign of now king of Great, Britain, 


Sc. and continually afterwards, until * 
the year afereſaid, was and fill is very ruinous, broken, and in fuch 
decay, for default of due repair and amendment of the fame, that 
the liege ſubjefts of the ſaid lord the king could not, during tot 
whole time aforeſaid, and cannot yet, paſs, repaſs, ride, or un 
trough, or along the ſaid ſtreet and common highway avith * 
coaches, carts and carriages, as they uſed and ought to do, to i 


great 


| 
th 
a» 
| 
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limage and common nuſance of all the lege ſuljcd of the 
the Ling, going, returning, F<", riding, or travelling 
wh or aling the ſaid frett and common highway, and againſt 
ace of the ſaid lord the king, his criwn and dignity: And 
g. N. /ate of the pariſh aforeſaid in the county aforeſaid, 
wn, P. L. late of” the ſame, eſſuire, R. N. /ate of the ſame, 
Iman, and D. H. late of the ſame, gentleman, ought, by rea- 
file tenurt, poſſeſſion, and inhabiting of their houſes adjoining 
k ſaid ſtrert and highway, to repair and amend the ſaid com- 
frit and highway, when and fo often as ſhould be neceſſary. 
inet whereof” the aforeſaid J. S. the aforeſaid” juſtice of the 
y bath ſet his ſeal to this preſent record, the ſaid 

of in the © year aforeſaid. 


Afidavit to convict a Scavenger for not bring- 
ig Carrs, Sc. to carry away the Dirt, Sc. 


al. X B. of the pariſh of 


6 bit, X o within the county of Middle- 
dein, labourer, maketh oath that 3 and 
at who are the ſcavengers for this preſent 
" if | in the pariſh of afore- 
tid not, neither did any raker or other officer on the 
hs day of this inſtant 9 (the 
ie "rg 0 Sunday or holiday) bring or cauſe to be brought 
a fireet called | | frreet, which is in the 


any cart, dungpot, or other fitting car- 
„ and there give notice in ſuch ſort and manner, that all 
mr concerned might bring forth their reſpefive duſt, dirt, 
b, filth and foil to them, as by law is required, although 
tarts and carriages might rhere paſs. And this drponent 
ber ſaith, that neither of the ſaid 

the ſcavengers, nor any rater or other officer, 
n the day of this inſtant 


14 0 cauſe to be carried away the duſt, dirt, aſhes, filth 
of from fret in | 
1 | | 


A Summons on the foregoing Affidavit. 
tain, | 

| ſcavengers for this preſent year of 
fu in the pariſh of 
: 1 within the county of Midaleſex. 
ae dg. OU are bereby required perſonally to Fe and 


appear before me one of his Mi FL ices 
| Face for the ſaid county, at my houſe in 
rea | 


fireet 
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336 Pariſh Laws- Chap, 
frreet in the aid pari/h, on 8 * next 
| | o'clock in the forenoon, to ſhrew ray G 
you ſhould not be convicted for not bringing or cauſing 4 
brought on the day of this inflant 
{the ſame being no Sunday or holiday) into a flreet called 

fireet, which is in the ſaid | 
any cart, dungpot, or other fitting carriage, 
not giving notice in ſuch manner, that all perſons concy 
might bring forth their reſpective duſt, dirt, aſhes, fill 
foil to them, as by law is required; and alſo for not ſuuy 
and carrying or cauſing to be carried away the duff, dirt, 4 
filth or ſoil from reet aforeſaid, on thy 
| 3 day of this inſtant 
dated this day of, &C. 


A Warrant to demand the Penalty of the f 
Scavengers, 


To the conſtable and headborough of the pariſh of 
within the county of Midaleſeæ, and to all others whom tl 
may concern. | 


34. Midd. 
to wit. 


Hereas | ſeavey 
or this preſent in the ja 
0 | M | g 3 of Middleſex of 
aid, have been this day convicted before me one of bis Maje 
Juſtices of the peace for the ſaid county of Middleſex, a: « 
by their own confeſſions, as upon the oath of 5 
being a credible witneſs, for that they the ſaid _ 
the ſaid ſcavengers, did not, neither 
either of them, nor any raker or other officer on their bil 
on (the ſame being mo Sunda 
boliday ) bring or cauſe to be brought any cart, dungpot, er a 
fitting carriage, into a ſtreet called | 
evhich is in the ſaid and in tht ſaid pril 
in the ſaid county of Middleſex, 
where ſuch carts and carriages can paſs ) nor did by a bell, 
clapper or otherwiſe, make a diflin# and loud voi ſe, and | 
notice to the inhabitants of the ſaid : 7 
of their coming, nor did abide there à convenient time, in 
fort that all perſons concerned might bring forth their re 
duff, dirt, aſhes, filth and ſoil to any cart or carriage 4 fi 
as aforeſaid, nor did they or any of them rake, ſewecp up ini bt 
and carry or cauſe to be carried away the ſame, or any pat t th 
of, as required by the ſtatute in that caſe made and provi 
aohich offence they the ſaid 5 
have forfeited the ſum f each 
22 
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| ive. . Theſe are therefore in bis Majeſty's name, and in 
pſuance of the ſaid flatute in that behalf made, to require you, 
-hwith to demand of each of them, the ſaid penalty, by writing 
# at the reſpective houſes or twelling-plates-of the faid g 
E and wirhin rhe ſpace of fix day. 
fur the date hereof, to certify to me <uhat gon hall have done in 
k jremiſſes, to the end I may further proceed therein as the law 
da; and hereef fail not. Given under my hand and ſcal, this 
Wo atk I . 


rf, 
to 


Warrant to levy the Penalty upon a Scavenger. 


p the conſtable and headborough of the pariſh of 
in the county of Miaalgſe, and all others whom it 


may concern, 


„ Midd. * Herens A 

to wit. one of the ſcavengers for this preſent year 
of the pariſh of” 425 "Nw 
k ſaid county of Middleſex, ſtandt convit-d before me one of 
ks Majeſty's juſtices of the peace for the ſaid county, upon the 
th of (being a credible witneſs) for 
that the ſaid the ſaid ſcavenger, did not, 
wither did any raker or other © officer, on bis behalf, on the 

1 day of this inſtant 

tbe ſame being no Sunday or Holiday) bring er cauſe to be brought 
wo a freet, called * fireet, which is in the 
ad pariſh of any cart, dungpat, or other 
tting carriage, although ſuch carts and carriages might there 
Ws, nar did by bell, horn, clapper, or otherwiſe make a diſtinct and 
lad miſe, and give notice to the inhabitants of, the ſaid ſtreet of 
bi coming, nor did he abide there a convenient time, in fach ſort 
bet all per ſins concerned might bring forth their reſpectiwe duſt, 
t, aſhes, filth and foil, nor did he-the ſaid ſcavenger, ur any 
Maker or other officer on his behalf, ſaveep, rake up into heaps, carry 
cauſe to be carried awway cn the ſaid y of 
bis inſtant any duſt, dirt, aſhes, filth and ſoil, 


ir which offence he the ſuid hath forfeited the ſum 
of tds be lewied, impliyed, and diſpoſed of, as 
the fatute in that caſe direct. And whereas he the ſaid 
| has been duly ſummoned brfore me, to ſhew cauſe why he 
buld not be convittcd for his faid dfault, and hath not ſbeaun 
ifccient cauſe : And whereas 1 granted my warrant dated the 
| in/lant, directed to the conſtable and 
tradborough of the ſaid pariſh of to demand 
if bin the Sid ſeavenger, a: afore/aid, the 
| Z 


Jum 


ut of ftreet afortſaid, as by law he ought, a 


S837 .* 


Pariſh Law. Chap. 6 
Jum ? y auriting, to be I at th}, 
or dwelling place of the ſaid 2nd evithy 
Space of fix days from the date thereof, to certify to me ah 7 fo 
hawe bgen done in the premiſſes. And whereas N. 
one of the conſlables of the ſaid pariſh of * ä 
"whom the ſaid warrant was delivered to be executed, did an 
inſtant make a return of | the ſaid wary, 
and certified unto me, that in purſuance of the above-menti 
warrant, he had made a demand of him the ſaid 1 
in ſuch manner as is directed in the ſaid warrant, and thy 
hath not received from him the ſaid the ſaid 
feiture or ſum of although "tis more than 
days fince he made ſuch demand as aforeſaid. Theſe are thi 
in his Majeſty's name to require you, ſome or ons of you forth 
on fight fea „ to lewy the ſaid ſum of 
diflreſs and ſale of the goods and chattels of him the ſaid 
rendering to him the overplus (if any be) and that 
apply the ſame to and for ſuch uſes, and in ſuch mamer a; ti 
fatute diretts ; and if no ſuch diſtreſs can be had or talen, ur 
tisfaftion had, That then you certify the ſame to me, t9 the ny 
may further proceed therein as to law doth appertain. Given 
der my hand and ſeal, &c. 


A Warrant to levy the Scavenger's Rate or Tax, 


To the conſtables, headboroughs and ſcavengers of the peil 
of | | in the county of Mzddle/ex, and 
each and every of them. | 


36. Midd. Hereas | 
co wit. | an inhabitant and occupier of an houſe | 
| 4 | fireet, in the ſaid pan 
of | | was duly rated and aſſeſſed ti 
Jum of towards the payment i 


the ſcavengers or raters in the ſaid pariſh, for cleanſing the ſirttt 
lanes, courts and alleys therein, and taking or caufing to be tat 


and carried away thereffom the duſt, dirt, aſhes, filth and foil fi 


this preſent year and has neglected and refuſed to pay the ſat 
Jum of © EM rated upon b : although the ſan 
has been demanded of 5 by the ſcavengers of the ſaid pal 
at N houſe, as appears upon oath unte us, two of 4 


Majeſty's juftices of the peace for the ſaid county, ewbereof ont t 
of the quorum. Theſe are therefore in his Majeſly's name tort 
guire ycu, or ſome of you, forthwith to levy the ſaid ſum of 
| by diftreſs and ſale of the goods and chattels . 50 
ſaid rendering to him the overplus (if * 
br) and if no ſuch diſtreſs can be had or taken, that then you 10 


Jap. 60. Pariſh Law. 

the ſame to ut, to the end We may further proceed therein, as 
aut h appertuin. Given under our hands and ſeals, this 

day of, &c. | | 1888 


| 


law 


8 


\ Warrant of Diſtreſs againſt Perſons refuſing * 
| put out Lights. | 


\ the conſtable and headborough of the pariſh of 
within the ſaid liberty and 
county. * 


Madd. and Weſtm. We. in and by an act of pars 
to wit. 

the reign of the late King William and Queen Mary, it is 
mp other things enacted, That all ani every houſholder within 
if the pariſhes, places or precinets in the counties of Middleſex 
Surry, and city and liberty of Weſtminſter, compriſed within 
weebly bills of mortality, whoſe houſe adjoins unto, or is near 
fret, from Michaelmas unto our Lady Day year ly, ſhall every 
wr ſet or hang out candles or lights in lanthorns, on the outſide of 
houſe next the ſtreets, to inlighten the ſame for conveniency of 
lagert from time to time, as it ſhall grow dark, until twelve 
bk at night, upon pain to forfeit the ſum of two ſhillings for 
1 default (except ſuch perſon or perſons as ſhall agree to make 
if lamps of any ſort, to be placed at ſuch diſtances in the flreet, 

hall be approved of by two or more juſtices of the peace, as 

the ſaid act may appear.) And whereas it has been duly pro- 

d upon oath unto us his Majeſty's juſtices of the peace for this 

V tity and liberty, that A. B. C. D. and E. F. | 


= 


loving agreed, nor either of them hawing agreed to make uſt 
face) did not, neither any or either of them, on the 


10 to the ſaid act of parliament, hang or put out at the outfide 
thir reſpecti ve dwelling- houſes or places of abode in 


ality, and in the pariſh of 25 *within the Said le- 
any candles or lights in lanthorns, or any lights conformable 
the ſaid flatutes; for which ſeveral * K. they the ſaid 
S have reſpectively, and each 
bem hath forfeited the ſum of 
tu ſhillings for each neglect or default ; one moiety thereof 
" uſe of the poor of the ſaid pariſh, and the remainder to S. M. 
Herner: And whereas they the ſaid 


ben duly ſummoned Before us, to ſhew cauſe why they and 
=: each 


liament made in the ſecond year 


n lamps placed at ſuch diſtance ( approved by two juſtices of 


until the hour and within the time before-mentioned, at- 


the ſame being within the weekly bills of 


4 


329 
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_ cauſe, although- ſervice of ſummons upon each of them hat 


N 810 3 Aft 292 . Of las 
money of Great Britain; and in caſe of refuſal or norpay 


tas . 0 k r 
* 
= 42 : 


BEN Pariſh Lain. 1 Chap. 4 
each of them ſhould not be convicted for their ſaid ſeveral drfa tt 
and the ſaid roſpectiue ſums ſhould not be lewied Ion them by 
fireſs, as the law directi, and have not appeared or ſhrew ſuf 


-auly proved upon oath bifore us for that putfoſe. Theſe ary {| 
fore in his Majeſty's name, and in purſuance of the ſaid ſlatute 
require you, ſome or one of you, forthwith to demand of 


of 


11 f within fix days after demand or notice in Writing to by 
by you, ſame or one of you, at the reſpettive houſes or ul 


places of - them the ſaid | RYE One 

{ak We That then you levy the ſai 
ive ſums 0 TY e 5 3 

diflreſs and ſale of the goods and chattels of them the ſaid 


| | . . reſpeblin 
rendering to them and each of them the ovetylus (if ay 0 
for default of payment, and want of ſuch. diſtreſ; and ſatifal 
as aforeſaid, that then you certify the ſame unto us, to the ml 
may further proceed therein as to law doth appertain; and hþ 
fail not at your peril. Given under our hands and ſial, 
day of Wh 5 


38. A Warrant againft A Perſon for laying D 
| Sc. in the Street, 


Middleſex, VF 7 Hereas complaint upon oath has Been thi 
to wit. [V made unto me, by S. P. &c. that R. K 
inhabitant of your pariſh, on, &c. laſt paſt, laid in the 
before his houſe à large quantity of dirt, &c. to the great 
noyance of paſſengers who paſi that way, and contrary to thi 
tute in that caſe made and provided : Theſe are thirgfort to. 
mand you to bring the ſaid R. K. before me, or ſame other ju 
&c. 40 anſwer the premiſſes, Given, &c. - 


A Certificate of Juſtices for ſeveral Perſons iff 
together to put up a lamp or lamps. 


39. Middleſex, TE tewo of his Majeſty's iuflice 0 
to wit. peace for the county of Käses, ü 


feding within the pariſh 7 * 

in the ſaid county, have, purſuant to an act of parliament, ( 

tled, An AR for paving and cleanſing the ftreets, oc. 

the act) wiewed a lamp ſituated at the 1 
Areet in the ſaid part 


end c x 
| ' which ſaid lamp is main 


* 


En. Pariſh Lam. 241 
th charge of WET TERS % | 
Iban: of the Jaid fireet, and of the pariſh of 
ewhich wwe do approve and allow to be at a 
vr diflance, and to be a ſufficient and good light for their 0 
. Given under our hand, this day of, &c. | 7 


e 9 G. 2. c. 20. Which has quite altered this matter in the 
and liberties of London. 
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C HAP. LXI. 
Of Conſtables. 


| A Lthough, ſtrictly ſpeaking, a conſtable may be thought Of the deriva- 
rather a peace, than a pariſh officer ; yet in regard he is tion of the word 

nany caſes concerned in pariſh buſineſs, we cannot omit ſay- onſtable. 

p ſomething concerning him in this place. 

. There are three different opinions among antiquaries and 

wologiſts, concerning the derivation of the word conſtable. 

The firſt is, that it is derived from the two Latin words (comet 

Wali); but this ſeems more applicable to the earl marſha}, or 

aſter of the horſe, than to the conſtable ; for this dignity ori- 

fully was to take care of the king's ſtables, and therefore this 

ration is deſervedly rejected. The ſecond, and to which 1 

. Lambard in his treatiſe of conſtables ſeems to adhere, is, » 

ut it is derived from the two old Saxon words cunninge, coninge, | 

nge, ſignifying a prince or king, and fable, or rather faple, | 

letting a prop or ſtay, and ſo coning fable (by contraction con- | 4 

able) is as much as to ſay, the prop or ſtay of the king: But | " 

ls opinion too is rejected by many, as not ſo well agreeing 1 

Ih his office in antient times. The third opinion is, that the vn 

word conſtable is derived from the two old Saxon or German 

wrds, (coninge, cuninge, Or cinge, ſignifying a prince or king, 

nd fap-len, which fignifies to gather together) and this conjec- 

lreſeems the moſt probable ; becauſe it agrees the beſt with the 

ee, not only of conſtable, but alſo with that of borſholder, 

Intowhead or headborough, thirdborough, chief pledge or 

ltdingman. ; a 

. For the better illuſtration of which it is to be obſerved, 

nd it is allowed by all, as well as Mr. Lambard, that by the an- 

tent laws of this realm, before the coming of King //i//iam the 

Mqueror, it was ordained for the better preſervation of the 

mace, preventing thefts, and repreſſing malefactors, that all the 

A inhabitants 
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inhabitants ſhould caſt themſelves into diſtin ſocieties of 
men and their reſpective families in a company, and that ey 
of theſe ten men ſhould be ſurety and pledge for the good hel 
viour of the reſt; ſo that if any one of them committed 
crime, they ſhould ſee him forthcoming, or in default thereof 
amerced ; and thence theſe ſeveral focieties come in ſome plat 
to be called (even at this day) boroughs, or rather Bereit, fig 
the old word boress, ſignify ing pledges or ſureties, and bor 
der from boroe and ealder, ſignifying the chief, the head, or i" " 
elder. And in other places, (from the number of ten fami 
thus aſſociated) tithings, which is confirmed by what the late 
ſhop Kennet tells us of tithingmen. In the Saxon times (ſays } 
for the better conſervation of peace, and for more eaſy admij 
ſtration of juſtice, every hundred was divided into ten diſtrict 
tithings, each tithing made up of ten friborgs, each fribory 
ten families, and within every ſuch tithing [ /atuerunt juſith 
rios ſuper guoſdam decem friborgos quos decanos poſſumus appel 
Anglice, vero pie Me nov i. e. caput de derem] which 
thingmen or civil deans, were to examine and determine all le 
cauſes between villages and neighbours; but to refer all 
matters to the ſuperior courts, which had a juriſdiction over t 
whole hundred. Kennet's Parochial Antiquities, p. 633. 
4. In Kent theſe officers are called borſholders from borer, 
pledge, and ealder or elder, ſignifying the chief, the head, 
the elder ; in Hamp/hire, and all the weſtern parts, tithing met 
and their diviſions of pariſhes, tithings ; in Warwick/hire ut 
ſome others, where every third borough hath a conſtable, d 
the officers of the other two are called thirdboroughs ; in but 
the hundreds are called rapes, and in the north ridings, wapet 
takes, In England there are 40 counties, beſides 12 in Wale. 
5. Now among ſeveral other good orders mentioned by 
Lambard, which were obſerved in theſe tithings, there was one 
which was, that once every year every one of theſe pledge 
were preſented by their chief pledge, at a general aſſembly f 
that purpoſe, that every man of twelve years of age might! 
ſworn to the king, which we yet (in remembrance thereof] « 
call the view of trank-pledge, or the leet court. And as it v 
the buſineſs of the borſholder or tithing man, to preſent all th 
pledges or men in his borough or tithing ; ſo it is more that 
probable, that the conſtable, on behalf of the king, had the al 
of gathering together and bringing forth, as well as of keepilf 
the peace among all the pledges within ſuch, or perhaps a large 
diviſion; and this ſeems not only to give the propereſt dervs 
tion both of the office and name of a conſtable, but alſo ihe tes 
ſon of his ſuperiority over an headborough or tithingman. And 
I am the more confirmed in this opinion, becauſe the great Lol 
Bacon in his View of the Law, p. 5 & 6. tells us, that in a“ 


cient time, high conſtables of hundreds and petty 9 
6 3 | | 
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town were yearly appointed by the ſheriff in his turn, and | 
there ſworn ; and it is allowed by all, that the leets, where 
his day the conſtables are regularly choſen and ſworn, were 
ginally derived out of the ſheriff's turn. And the ſame great 
n, in his office of conſtables, tells us, that one end of the 
fitution of the leet, was to take the antient oath of allegiance 
al males above the age of twelve years; ſo that in all proba- 
iy the high conſtables were at firſt appointed by the ſheriff in 
torn ; but as the inferior leets were branched out from the 
it's turn, the conſtables were in after-times choſen and ſworn 
them, to gather together and bring all the pledges to take the 
| of allegiance, and to keep the peace among them; and 
bio preſent all matters of diſturbance and nuſance of the peace, 
ich they in reſpe& of their office are preſumed to have beſt 
d molt particular knowledge of. | 
6, And Mr. Lambard tells us, that ſo late as about the begin- 
g of the reign of King Edward the third, petty conſtables 
deviſed in towns and pariſhes for the aid of the conſtables of 
hundred; ſo of later times alſo borſholders, tithingmen, 
adboroughs, and ſuch like, have been uſed as petty conſtables 
thin their own boroughs and tithings ; and yet not ſo univer- 
7, but that ſome of them have at this day none other but 
ir old office. For in ſome of the weſtern parts of England, 
u ſhall ſee that where there are many tithingmen in one pa- 
b, there only one of them is a petty conſtable ſor the king, 
x the reſt do ſerve but as the antient tithingmen did; and in 
th caſe, where there are two or more tithingmen, and one of "0 
m is choſen at the leet, to execute the office of a conſtable, 
the reſt of them have been uſed time out of mind, to do no- 
ig about the office of the conſtable, but to do other things; 
ſich caſe the cuſtom of the place may and muſt be continued, 
x ſuch tithingmen ſhall not be compelled to do more than by 
lom they have uſed to do; otherwiſe, and in all other places, 
theſe officers are comprehended under this word conſtable, 
(all theſe offices are contained within this office. 
And thus much of the etymolygy or derivation of the word 
fable. I ſhall proceed to treat next, fi, Of the manner of 
election. Secondly, Of their office and duty in general. 
u 'birdly, conclude with thoſe parts of their office and duty, 
2 relate to pariſh buſineſs. Fir, Of the manner of their 

on. | | | 
i. Of conſtables there are two ſorts, (as hath been intimated) There are two 
bl conſtables, and petty conſtables ; the firſt are for the whole forts of conſta- 
ured ; the laſt only for ſome particular pariſh, village, ham- bles. 
© thing, borough or liberty. He is an officer but for his own 
icular vill; and tho' he may execute warrants in any other: Salk. 175,196, 
'of the county, if directed to him by name, (as any other 
on may) yet he is not compellable to do it; tho' the con- 
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Parish Law: mY Y Chap, 6 
trary is practiſed in London by cuſtom. Comber, 446, My 
Bacon tells us, that tho' the high conſtable's authority. and ju 


and the petty conſtable over the village; yet he did not find 
petty conſtable was ſubordinate to the high conſtable to be 
dered by him ; and therefore he dqubted the high conſtable 
not ab origine; but that when the buſineſs of the country 
creaſed, and the authority of the juſtices of peace was inlag 
by divers ſtatutes ; then for conveniency's ſake the office of hy 
conſtable grew in uſe for the receiving the commands and 
cepts from the juſtices of peace, and the diſtributing of then 
the petty conſtables, headboroughs, tithingmen, Ec. and in tal 
of this, the election of the high conſtables in moſt parts of t 
kingdom, is by the appointment of the juſtices of peace; whe 
as the election of petty conſtables is by the people. 
9. The petty conſtables, headboroughs, tithingmen, &. 
not ſubordinate to the high conſtable in any thing that procedf 
from his own authority merely; tho' his power is of a lag 
extent than theirs, as has been ſaid; and in places where thy 
are ro conſtables but tithingmen, Oc. there the authority of f 
pariſh officer equals that of the conſtable within his limits; 
he is in effect, the conſtable of the place. But headboroug 
tithingmen, &c. appointed in a town or pariſh, having allo 
conltable, cannot principally concern themſelves in any mat 
the conſtables being head officers; though in the abſence of 
conſtable they are chiefly to attend the ſervice; and thereq 
many things which a conſtable has power to do, that head 
roughs and tithingmen cannot intermeddle with. Dalt. 3. 
10. High conſtables are choſen either at the quarter-ſeſii 
or in the court-leet; and where the latter is warranted by 
ſtom, the juſtices of peace cannot interpoſe, unleſs it be on a ne 
le& of keeping ſuch court, or in chuſing them; when the 
ſtices, at their quarter. ſeſſions, may appoint and ſwear all 
conſtable, or iſſue their warrant to do it out of the ſeſſions: 8 
in caſe of refuſal to ſerve the office, death, or removal, a} 
of peace may chufe and ſwear another, though this is gener 
done by two jultices; and the perſon choſen is to continue in 
office till the next court. leet or the ſeſſions; and then the ſtem 
or juſtices may either approve him, or appoint another to col 
nue in for one year. If he is preient when choſer, and.rel 
to take upon him the office, the ſteward may fine him, (jul 
of peace may likewiſe bind him over to the aſſizes or ſeſid 
where he may be indicted and fined.) If he. does not app* 
the homage are to preſent his refuſal at the next court, wt 
upon he ſhall be amerced ; and if he, being preſent, accept 
office, he is to be forthwith ſworn in the leet. If abſent, uf 
notice given by the ſteward, he is to take the oath before? 


1 


| (hall elect the conſtable; and this is the conſtant practice in 

ſex. Per Cur”, Fletcher v. Ingram, 1 Ld. Raym. 720. 

11, A perſon choſen conſtable by the leet, or, in default of 

leet, appointed by two juſtices, by force of far. 13 & 14 

4 ought to be ſummoned before a juſtice to take the oath, 

re he can be guilty of any offence, &c. Comber. 328, 329. 

metimes the ſteward, and ſometimes the jury claim the nomi- 

ion, fc. Bid. 351. The ſeſſions may remove high conſta- 

$and petty conſtables, the juſtices there being the beſt judges 

theſe caſes. Reg. v. White, 1 Salk. 150. Juſtices of the peace, Who are ex- 
nomen, attornies, lawyers, phyſicians, ideots, poor, old, and empted from 

& perſons, are exempted from being choſen conſtables. But 16-7 ©. mix 
nants in antient demelſne are not. 1Jent 344. Mich. 21 Car. 2. "ls 
corporation of common right cannot chuſe a conſtable : But , 

ley may by cuſtom ; and then they muſt preſcribe. for it. Rex 

\ Barnard, 2 Salk. 502. A village and a conſtable are cor- 

tives; but a hamlet has no conſtable. Chorley's caſe, 1 Salk. 

115,176. No man that keeps a publick houſe ought to be a = 
table. Per Holt, Bid. But if this ſhould be a rule, twould 1 


24 


| r g 
ud upon the other inhabitants in many places. | 
nu. When conſtables are appointed, the ſteward of the court- nn 
e or the juſtices, adminiſter the following oath. - A 
0 1 

The Oath of Conſtables. 1 


OU hall well and truly ſerve our ſovereign lord the king, = 
and the lord of this leet, (if appointed in the court-leet ) y A} 
i the office of a conſtable, in and for the hundred of A. or pariſh | M 
of, Kc. until you be thereof diſcharged according to due courſe of ff 
le, or for the year inſuing, and until another ſhall be ſworn in 1 
uur room; you ſhall from time to time well and truly do and exe- 1 
at all things belonging to the ſaid office, according to the beſt of | —_ 


jeur knowledge. 
So help you God. 


VN. B. The oaths of allegiance and ſupremacy appointed by 

2 75 Car. 2. cap. 2. do not extend to conſtables, churchwar- - 

ens, C. | C..* 

13. Where negle&s or miſcarriages are either in keeping On neglects in 

ow or in chufing conſtables there, the juſtices at their a vary ob 4 

quarter-ſeſſions, or the major part of them, may appoint and | 

ſwear a high conſtable; = this is the uſual Bens 4 r. 6 * | 

but in caſe of refuſal, death, or removal, one juſtice of the peace | 

May chooſe and ſwear another. 11 Car. 1. B. R. Trin. 34 
2. Fones's Rep. 212. Tis true, they may be ſworn at any 

her time by a warrant from the ſeſſions, and they may alſo be 

Fioſen out of the ſeſſions by the greater number of juſtices of a 

. diviſion ; 


| Pariſh Law. Chap. 6 
diviſion; but this is not uſual. Tis ſaid the ſeſſions can appe 
a conſtable where none before. Black. 87. | 
The qualifica- 14. As for being qualified for this office, they ought to 
tions of a-con- honeſt, underftanding and able men, and to be men of ſubſtan 
Kadle. and not of the meaner fort, and reſident where choſen; and 

they are not duly qualified, two juſtices, upon complaint, x 
1emoie them, and appoint others. And though formerly it q 
not, yet now 'tis held, that a cuſtom for every inhabitant 
ſerve by turns is good; for if it happen on a woman, ſhe n 

hire one to ſerve, Sid. 355. - 
One choſen con- 15. Diſſenters choſen conſtables may make deputies for 1 
ſable may make execution of the office, by 1 V. & M. c. 11. and other perſo 
a deputy, may make deputies ; though formerly it was doubted ; but the 
mult anſwer for their miſcarriages, unleſs ſuch deputies are (wg 
and allowed by the court. Moor 845. 3 Buift. 77. 1 Rolliz1h 
Penalty on con- 16. Two juſtices (quorum unus) may appoint high conſtablf 
fable refuſing to in Wales, by Rat. 34 Hen. 8. c. 26. If a conſtable, after he 
' ſerve, &c. duly choſe, refuſes to ſerve, juſtices may bind him over to 
aſſiſes or ſeſſions, and there he may be indicted and fined ; bi 
you mult alledge the place where he was required to take tþ 
oath, and before whom he refuſed to be ſworn, and not ad { 
ſionem generally; otherwiſe it may be quaſhed. Style 124 
1 Keb. 418. 1 Med. 24, 13. Allen 78. 2 Roll. Rep. 78 
3 Saurd. 291. Sid 272. Style 394. Note; A man is to ſen 
tue office of conſtable, in reſpect of his perſonal abode, and nc 

in reſpect of his lands. | | 

Caſe about a 17. A perſon diſobeying the order of juſtices for taking the 
conſtable. office of conſtable upon him, was committed to gaol by the ju 
ſtices at the ſeſſions; the perſon diſobey ing alledged, that he was 
not within the liberty; and it was adjudged, that the commit: 
ment was wrong; for he ought to have been indicted upon his 
refuſal; and if he was found to be within the liberty, they might 
then aſſeſs a fine, and commit him till payment. Cyo. Car. 500. 
15 Car. 1. B. R. Craauley's caſe. Waere a leet is orderly kept, 
and there is a due election of this officer from time to time, and 
no neglect or miſcarriage therein, there the juſtices are not, in 
or out of their ſeſſions, to meddle with the choice or removal of 
a conſtable ; and if they ſhould intermeddle in this caſe, of 
remove a conſtable ſettled by the leet according to the cultom 
of the place, the leet may put him in again, and the X B. mul 
decide the difference. Trin. ꝙ Jac. 1. B. R. Schl. Rep. 30% 
1 Bult. 174. But it is agreed, that where there is a neglect of 
miſcarriage in a court-leet, touching the making a conſtable, 
there the ſeſſions may interpoſe and ſupply it. The lord ali0 
may loſe his leet by this neglect. Style 71. Dich. 22 Car. B. . 
And the juſtices alſo are to make the high conſtable of hundreds, 
| where there is not a lect for the hundred that hath conſtantly 


3 Vat ake their 
done it. Trix. © Jac. 1. B. R. Conſtables may m depatics | 
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"ties within the ſtatute 7 Fac. 1. 'c.'5. Phelp's caſe, Mich. 

Jr. 1. B. R. Philips con. Winchcomb. Moor, p. 185. 

11. 77. 

. both high conſtables and petty conſtables were 

pointed and ſworn by the ſheriff in his turn; and if a con- 

Me died, his place was to be ſupplied by the leet, or ju- 

ke of peace. But now by the ſtat. 14 Car. 2. c. 12. in caſe of Two juſtices 
death of conſtables, or their removal out of the pariſh, two may ſwear new 
lces of the peace may ſwear new ones, they to continue until . | 
+ next leet, or until the ſeſſions, where the ſame ſhall be „l of old ones, 
ber approved, or others appointed; and if for want of a leet 

bold over a year, they muſt be diſcharged, and others put 

| heir places. By the ſame ſtatute conſtables, &c. being out 

e, may make rates upon the occupiers of lands, inhabi- 

5 and others chargeable ; which being confirmed by the ju- 

es, may be levied by diſtreſs by the "warrant of two ju- 


es, Oc. 

19. The conſtable is an officer of the court of ſeſſions, over Caſes about 
tow they have power; therefore if they order him to reſtore —— 
mey, plate, Ic. which he took as a ſecurity frongthe reputed 

er of a baſtard child, he muſt obey ; and ſuch father, Cc. 

ul not be driven to the expence and delay of bringing his ac- 

im, Comber. 204. A conſtable may be preſented for refuſing 

be {worn a conſtable. Mod. Rep. 24. One may be indicted, 

do being choſen conſtable, and warned before a juſtice of peace 

take his oath, voluntarily negle&s or refuſeth to take it. 

ln 78. 1 RolPs Abridgment 591. Moor 845. Cro. Car. 

z. He that is ſworn, though hired, is the conſtable. 1 Sid. : 
5. An alderman of London choſen conſtable at a leet in E/ex, = 
charged upon a certiorari, becauſe he is bound as alderman | # 
be preſent in London for the government of the city. Trin. 
r. 1. Jones's Rep. 462. Alderman Aaby's caſe. S. C. 
Car. 58 5. pl. 3. T. was indicted for not going before a 
lice of peace to take the oath of an headborough to which he 

& choſen at a leet, and the indictment was quaſhed ; becauſe 
Cid not appear, that any notice was given him to go before 

e juſtice. Trin. 24 Car. 1. B. R. Style 124. Rex v. Trigg. 
"en a perſon is ſummoned, the ſummons ought to ſhew for 
lat cauſe he is to appear. Mod. Caſes in Law and Equity 
4. The King v. Glegg. S. was preſented at the leet to be a 
altable,. and the ſteward refuſed to (wear him; upon that, the 
lices at ſeſſions made an order, that S. ſhould ſerve the office, 

d ſwore him accordingly, On a certiorari to remove this or- 
h exception was taken, becauſe the juſtices had intermeddled 
td a thing which was not within their cogniſance; for twas 
ul that the appointment of a conſtable belongs to the leet, and 

e lord of the leet (at the peril of the forfeiture of his leet) 
{81 to take care that a conſtable be there choſen, and that he 
may 
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the homage. And although the juſtices of peace have not or 


Method of chu- 


fing conſtables in and the oath and office of conſtables in the city of London, wi 


London, &c. 


Their dn*y and 


*. * 
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may by his ſteward; but the exception was diſallowed by | 
whole court, for the election of a conſtable properly bel 


ginally the making of a conſtable, yet that is a matter of f 
peace which is within their juriſdiction, and they may exany 
this matter in their ſeſſions. And as to the ſwearing of the f 
conſtable, any fingle juſtice of peace may do that; and the ord 
was confirmed. 7 rin. 34 Car. 2. B. R. Jones' Nep. 21 
Rex v. Stevens. N 
20. But there being ſome variation in the manner of elechi 


reſpect to other conſtables appointed in the country; it may n 
be improper to mention ſome things relating to them. And fn 
the city is divided into twenty ſix wards, and every ward in 
the like number of precincts, over each of which is a prop 
conſtable. All conſtables ought to be freemen of the city, Thi 
are nominated by the inhabitants of the precin& on St Thema 
day, and confirmed, or otherwiſe, at the court of wardmote; at 
after they are confirmed, they are {worn in their offices at 
court of aldermen on the next Monday after Tauelſtb. Day. C 
Rep. 129. ® 


21. The ſubſtance of the oath is as follows : 


O keep the king's peace to the utmoſt of their power, 


office in London, arreft.affrayers, riaters, and ſuch as make conteſts to | 


c. 


breach of the peace, and to lead them to the houſe of correctim, 
compters of one of the ſheriffs ; and in caſe of reſiſtante, io mi 
outcry on them, and purſue them from flreet to firtet, and fri 
eward to ward, till they are arr:fled. To ſearch*far commun 
Sances in their reſpeAive wards (being required by ſcavery! 
&c.) and uon requeſt to affift the beadle and raker in calle 
their ſalaries and guarteridge; to preſent to the mayor, and 
nifters of the city, defaults relating to the ordinances of the it 
to certify in the mayor's court once a month, the names and 
names of all freemen deceaſed, and 41% of the children of / 


Freemen, being orphans, 


22. And by the articles of the wardmote inqueſt, conſtab 
are to certify the name, ſurname, place of dwelling, prom 
and trade, of every perſon who ſhall newly come to inha 
their precincts, and to keep a roll thereof, In order to © 
they are to make ſinquiry at leaſt once a month, what ge 
ſons are lately come to lodge and ſojourn there; and if 


find by their own confeſſions or the aldermens books, tha ſuc 


new comers are ejecled from any other ward for bad living, | 


any miſdemeanor, and refuſe to find ſureties for their N 


haviour, warning is to be given to them and their landlords q 


* 


17 


up, br. Wy : Part Luth. bh 
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e, bepart; and on, refuſal they may be impriſoned, and their 
dae bonds fined a year's rent agreed for by ſuch new. comers. 
ww th. Rep. 138. Conſtables in each ward are to attend the cn 
8 


uch by turns one every night, aod to go the rounds, and with 


ami beadles every night are to warn ſuch perſons as are to ſerve 

be f. on the watch in their ſeveral precincts; and if they refuſe to 

do near, the conſtable 'may hire others in their ſtead, and they 
21 


pay the conſtable according to the cuſtom of the city. The The common 
unmon council appoint the watchmen. They are to certify to council appoint 
be lord mayor and common council of the city, the names of —— 
1 (och e ſhall interrupt or hinder them in the diſcharge 

their omces. il 9 | Dit 

24. Theſe are the articles of the oath, and extraordinary 

kineſs of the conſtables in London; to which I am to add, that 

conſtable of Londan has power to execute warrants, &c. 


* Wroughout the whole city upon 'occafion: And ſuch as are 

em into the office are obliged to place the king's arms, and 
e arms of the city over their doors; and if they reſide in 
2 5 aleys, at the end of ſuch alleys towards the ſtreet, to ſignify 


that a conſtable lives there, and that they may be the more eaſily 
found when wanted. Azad; a4 Fi 

24. J. S. living in London, and having a place in the Cuſtom- 
houſe in London, which required his daily attendance there, was 
choſen conſtable, and being confirmed at the wardmote inqueſt 


„ned to be ſworn, or to take on him the office; for which 
BY being indicted at the ſeſſions, he moved the court of Exchequer 
: for an injunction; and it was granted bim, whereby he was, in 


regard of his daily attendance on the king's buſineſs, diſcharged 
rom all pariſh and ward offices. Hil. 3& 4W.& M. And 
{much for Londpn conſtables. | 


Ia 25. Secondly, We ſhall next treat of the office and duty of Conſtables are to 
1d no nſtables in general. And I ſhall firſt obſerve, that part of _ aſſiſes aud 
„ber office conſiſts in attendance on juſtices of peace, on court- 

ud þ leu, and on coroners for execating of warrants; they are like- 

f þ vile to attend upon judges of aſſiſe at the gaol delivery, juſtices 


it the general and ſpecial ſeſſions, and other meetings, to exe- 

cute warrants, and preſent offences upon oath, according to ar- 

ticles exhibited, &c. | e -Þ 

26, And they ought to return the warrants'to them directed; Ought to return 
for 2 conſtable was indicted for not returning a warrant to him the warrants di- 
directed about deer-ſtealing, though he is not named in the ſtat. rected to them. 


0 | . 
u pe 8 4 ,. & M. c. 10. which being removed into B. R. by 
if then e iorari, it was reſolved, that conſtables are ſubordinate of- 
at fo beer to juſtices, &c. and that where an officer neglects his du- 
ing, J de is indictable for it at common law; and in this caſe he 
od b 2ght to return his warrant, or certify what he has done u 


b ocherwiſe the proſecutor cannot have the effect of his proſe- 


cution; 


2 Ly 0 "6 | K - a 
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cution; and that though this indictment concluded contra WW 
that did not hurt, e wy was ny a r 
27. Actions brought againſt a conſtable for any thin 
the — of his office, muſt be laid in *. e 
where the fact is ſuppoſed to be done, and be may plead; 
general iſſue, and give the ſpecial matter in evidence; and 
the plaintiff is nonſuited, or diſcontinue, or à verdict for the; 
fendant, he ſhall have double coſts. 7 Fac. 1. c. 5. 21 7%, 
c. 12. Style 593. By the ſtat. 24 Geo. 2. c. 44. no action i 
be brought againſt any conſtable, or other officer, or any perf 
acting by his order, and in his aid, for any thing done in at 
dience to any warrant of a juſtice of peace, until demand hy 
been made, or left at the uſual place of his abode, by the p 
intending to bring ſuch action, or his attorney or agent, 
writing, ſigned by the party demanding the ſame, of the per 
ſal and copy of ſuch watrant, and the ſame hath been ref 
or neglected by the ſpace of ſix days after ſuch demand; and 
caſe after ſuch demand and compliance therewith, by ſhewit 
the ſaid warrant to, and permitting a copy to be taken there 
by the party demanding the ſame, any action ſhall be bro 
againſt ſuch conſtable or other officer, or ſuch perſon adling i 
his aid, for any ſuch cauſe as aforeſaid, without making the ja 
ſtice who ſigned or ſealed the ſaid warrant a defendant; then g 
| | producing and proving ſuch warrant at the trial, the jury ſhy 
give a verdict for the defendant, — any defect 
juridiction in ſuch juſtice; and if ſuch action be brought joint! 
againſt ſuch juſtice, and alſo againſt ſuch conſtable or other c 
ficer, or other perſon acting in his aid, then on proof of ſud 
warrant, the jury ſhall find for ſuch conſtable or other off 
and other perſon ſo acting, notwithſtanding ſuch defeR of juri: 
diction as aforeſaid : And if the verdi& ſhall be given agunf 
the juſtice, the plaintiff ſhall recover his coſts againſt him, to be 
taxed in ſuch manner as to include ſuch coſts as ſuch plaintiff ſhalt 
be liable to pay to ſuch defendant or defendants for whom ſocl 
verdict ſhall be found as aforeſaid. No action ſhall be brougit 
againſt any conſtable, or other officer, or other perſon acting 
aforeſaid, unleſs commenced - within fix calendar mon 
the act committed. | ALBA 
28. If any one abuſe or affront a conſtable in the execution 0 
his office, either by word or action, he may have him bound to 
the good behaviour for ſuch his offence, and fined before the 
joſtices in their ſeſſions, as they ſee fit upon proof. Fitz. 207: 
Crompton 135. Conſtables or other officers may lay no hands an 
two intending to fight till weapons are drawn, or an alla 
made. Lamb. 132. Conſtable hurt in parting an affray, ma 
have an action againſt the affrayer; ſo may any other officer} 
but the affrayer can have none againſt them. Lamb. ibid. Cob. 
ſtable or officer preſented at ſeſſions for not endeavouring to n 
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ray. being preſent, ſhall be heavily fined. Lamb, ibid. A 
tle was bound to his good behaviour for arreſting one on 
done % in the church. yard, after a certiorari out of the King's 
uch hewn to him. 1Cro. 603. A conſtable was indicted 
refuſing to purſue hue and cry for a burglary. Co. EI. 654. 


ader 's caſe. | 
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be. BY ſtat. 22 Car. 2. e. 8. conſtable is to ſearch if any. 


Yar, i: any meaſures but Muc heſter; and if he finds any un- 
n 68d meaſure, to break the ſame. A conſtable hath no au- 
yity to commit any perſon to priſon before he carries him be- 
a juſtice of peace, unleſs for breach of the peace done in his 
d ha ce. Sawil's Rep. 98. B. R. ordered an action to be 
dt againſt a conſtable for committing one to the compter 
out a cauſe. Several conſtables and pariſh officers, who had 
fie to give accounts upon oath of the names of the inhabi- 


| and fined 100 J. apiece, 8 Sept: 1684. A conſtable has 
wer thro the whole pariſh and diviſion, 18 Car. 2. the caſe 
he inhabitants of Shadtwell. = 

50, A conſtable cannot juſtify the breaking of any man's 


"o ein the night time, unleſs it be in the caſe of felony. 
he . 146. 5 Co. 92. Seyman's caſe. If a conſtable takes 
en un that dangerouſly wounds another, and ſuffers him to 


ee, and then the party wounded dieth ; if it be voluntary, 
ect of {tony in the conſtable ; if negligent only, yet will he be at 
ont! {heavily fined. ' 11 H. 4. A conſtable may break open a 
er r to take an offender, where a felony is committed, or dan- 
| vs wound given. H. P. C. 93. If there be an actual breach 


u houſe-keepers and inmates in their ſeveral pariſhes, were 


Where the vo- 
luntary e'cape ia 
telony in a 
conſtable. 


fc „ peace, the conſtable may impriſon the party in the ſtocks, 


the gaol, or in his houſe, till he can bring him before a ju- 
of the peace. H. P. C. 92. A conſtable was indicted for 
irg to execute a juſtice of peace his warrant to apprehend 
Fa for a contempt. Hi. 16 Fac. 1. 2 Roll. Rep. f. 78. The 
ach" conſtable of the hundred of Vanſtead was diſcharged from 
pug"; collector of mo+ey for the poor of the pariſa of St. Peter 
Lenden, during his office of conſtable. Tones's Rep. 46. 
cb. 28 Car. 2. B. R. 
31. In caſes of treaſon, felony, or breach of the peace, a 
on a dle by warrant from a juſtice of peace may break open a 
nd to: to apprehend the criminal; but he ought firſt to require 
ee Opening the doors, and to inform the perſon for what pur- 
ede came thither ; and he may juſtify the detaining of an 
ds 00 der for a day without warrant, by the command of a juſtice 
fa peace; and in conveying a felon either before a juſtice or to 
„ he may lock him in the ſtocks, if unruly, to prevent his 
pe. Dal. 204, 342. 
32. If a conſtable arreſts a felon, and carries him to the county 
but the gaoler refuſes the priſoner, the conſtable muſt _ 
| b 


In what caſes 4 
conſtable may 
Juſtify the breake= 


ing open doors, 
&c, | 


7 * 
= 
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let him go; if he does, it is an eſcape; adjudged Hl. 10 x 
A conſtable may commit one for breach of the peace in h 
a ſence, without carrying him before a juſtice; and he may t 
up ſuſpecled perſons who walk in the night, or keep ſuſpie 
company. Sai g8. 13 H. 7. 8 
A conſtable 33. A conſtable muſt not diſpute any warrant ſent to hin 
muſt not diſpute A juſtice, but muſt execute Jane and if the juſtice en 
but execute a his authority, generally the conſtable is excuſed ; but if a jul 
| 2 Kent of peace fend his warrant to be executed where he bath 50 
ea riſdiction, or in a matter wherein he is no legal judge; 
conſtable execute it, he may be puniſhed. And fo it is wl 
the warrant is miltaken in the penalty, or commands the cut 
dle to act out of his precinct. Dale. 437. But ſee fed. 
The penalty of 34. A man may be bound to the good behaviour far 
abufing or con- abuſe or contempt to the juſtice's warrant, and be indifted 
temning a Ju- fined for it. And a conſtable need not ſhew his warrant; 
_ 5 warrants if he acquaint the party with the contents of it, it is ſuf 
N but let him take care how he apprehends a perſon with 
warrant ; for if he does, it will be falſe impriſonment, tho 
. obtained one afterwards. Co. 69. Cromp. 149. 

Where an action 35. If it happen that there are two perſons of one name, 
of falſe impri- the ſame addition, and the conſtable takes the wrong perſon, 
n x lies ga. no falſe impriſonment ; bat if the warrant be againſt a parti 
be. ; N perſon by name, not the offender, and he apprehends and 
— who is really the offender, ſuch taking is wrongful, and 
party may have his action of falſe impriſonment, but be 
recover but little damages. Dyer 244. Where a conſtable] 
a warrant to execute for ſureties of the peace, and aftery 
receives a ſuper/edeas from the court of Chancery, or from 
other juſtice, to diſcharge the ſureties; if he ſtill inſiſts apon 
party's finding ſureties, and he refuſes, whereby he 1s deu 

it is falſe impriſonment. | 190 
36. Conſtables are to cauſe night - watches to be ſet, 
watches are to be compoſed of the inhabitants of the parild, 
to watch from ſun-ſet to ſun · riſing; and if ſuch perſons 
they may be bound to the good behaviour by a juſtice, on 
3 | plaint of the conſtable. 13 Ed. 1. Theſe watchmen are i0 
_ Prehend night walkers, ſuſpected perſons, arreſt ſtrangers, & 
A conſtable may 37. A conſtable, by warrant from a juſtice of peace, Wi 
ſell offender's the goods of an offender apprehended, to diſcharge the expe 
goods to pay for of carrying him to priſon, ſuch goods being firlt appraile 
ck as num do ſome inhabitants of the place. 3 Fac. 1. c. 10. And nt 
* the offender hath no goods, then the town where he us ff 
hended muſt be at this expence, ane the conſtable, with de 
four of the principal inhabitants, may impoſe a tax on 
inhabitant according to his eſtate in lands, and after the f 
5 J. for every hundred pounds of the perſonal eſtate of 2 


man; which being allowed by a juſtice, the conſtable, by 


. * 5 
* 
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ro ar, thay levy it on thoſe who fefuſe; and if the inhabitants 


faſe to make a tax, two juſtices may by warrant compel them 


x money within the county where he is taken, ſufficient to bear 
+ charges of himſelf, and of thoſe who donvey him, is com- 
ited to gaol or the houſe of correction, by warrant of any 
een le of peace, then on application by any conſtable, or other 
Fer, who conveyed him, the juſtice ſhall on oath examine 
i6 and aſcertain the reaſonable expences, and by warrant order 
E overſeers of the poor, if in Middleſex, but in any other 
yunty the treaſurer of the county, to pay the ſame. Stat. 27 


e Col 2. C3; e X A | 

4. . la falſe impriſonment the defendant juſtified that the A juſtification of 
for atif being in preſence of a juſtice of peace, the juſtice not“ onſtable, &c, 
ed Wing opportunity to examine him, commanded the defendant | 


Jake him into cuſtody, and keep him ſafely till next day; the 
lich he being conſtable did accordingly: And this was beld a 
l juſtification, without ſhewing what cauſe the Juſtice had to 
priſon him, and without ſhewing the warrant, becauſe it was 
ne in the preſence of a juſtice of peace. Broughton v. Mul- 


me, „Trin. 37 El. Moore's Rep. 401. 1 ws 

ron . The conſtable is the proper 6fficer to whom a warrant is Conftable is the 
arti directed; but a juſtice may direct it to the ſheriff, conſta- Proper oficer to 
r other officer ; and in ſome caſes (by particular directions warrant 4s to be 
and de ſtatute) to the churchwardens and overſeers, c. or to directed. 

he other indifferent perſon by name, tho' he be no officer: But 


fe is this difference in the execution of it, that if it be exe- 
ted by a {worn officer, he need not ſhew his warrant to the 
n upoa whom he ſerves it, though he ought to declare the 
tents thereof; and IF executed by a private perſon, it mult 
produced if demanded, or elſe the party may make reſiſtance, 
need not obey it. Br, Faux Impr, 23. If a ſtatute directs 


t, ing to be done by a conſtable, that will give him a juriſdic- 
nh oer the limits of his pariſh. So if a Juſtice of peace di- 
dis warrant. to a particular conſtable, he may execute it out 


Ws pariſh; but where a watrant is directed generally, to all 
ables, Sc. it mall be taken reſpectively to each of them 
in their ſeveral diſtricts, and not to the conſtable of one 
ilk to take a diſtreſs in another pariſh, By Holt, C. J. Rex 
EXPE Gandler, I Ld. Raym. 546. . # | | 

b. A warrant directed by the juſtices of peace to the ſheriff, 
May by word command his under-ſheriff, bailift, ſervant, or 
known or ſworn officer, to ſerve it without any precept 
Wing, By. Faux Imp. 23. But if the ſheriff will com- 
n another man, who is a ſtranger, to ſerve it, he muſt de- 
5 bim a precept in writing ; Otherwiſe falſe impriſonment 
le for the atteſt, Ibid. | 


Aa | 41. A 


. 


it, 3 Jac. 1. c. 16. Where any perſon hot having goods 
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Where a perſon 41. A warrant directed by a juſtice of peace to any g 
muſt ſerve the but the ſheriff, he to whom it is directed muſt ſetve it hit 
En ge. for he can command no other to do it, neither by woig 

: writing, nor make any deputy. „ c. 169. The 
ficer to whom the warrant is directed and delivered, oupht x 
all ſpeed and ſecrecy to find out the party, and exeeute.the 
rant; and if it be a warrant for the peace or good behavii 
or in any caſe where the king is party, the officer may bj 
open doors to take the offenders; and if refiſted or aflai 
he may juſtify the beating and wounding, &c. 

In what caſes 42. If any perſon ſays, I arreſt you in the Ring's nan, 
one ought to you ought to obey, though you know not whether he be an 
oy bro 2 ficer or no; and if it appears afterwards that he was no |; 
=_ woes officer, an action of falſe impriſonment lies againſt him; | 
you certainly know that the perſon is no officer, you u 
obliged to obey. Co. 9 Rep. 69. OR agar 

43. Where a warrant is granted to take R. G. the for 
J. G. and the officer arreſts R. G. the fon of . G, thoupl 
is the offender, yet it is falſe impriſonment. Dyer 244. 
44. If an officer arreſt a*perſon for the peace, &c. vil 
warrant, and afterwards he receives a warrant, yet this arte 

; wrongful, and falſe impriſonment in the officer. d. 
When an officer 45. If after an officer hath arreſted a perſon, he ſhall fi 
can retake his the perſon to go at large upon promiſe to return or appear, 
8 though he makes default in his appearance, yet the officer ( 
not retake him by virtue of his firſt warrant, becauſe it was 
executed, and his going at large was with the conſent of 
officer; but if the party makes his eſcape without the conler 
the officer, then upon freſh ſuit the officer may take him: 
and again, ſo often as he eſcapeth, altho' he were out of 
or that he fly into another town or county. Co. $8, 144- 

In what caſesa 46. Where an officer has received a watrant, he is bout 

conſtable is ex- purſue the effect of it in every behalf, or otherwiſe his wa 

cules in 3 will not 7 for that which he does otherwiſe. i 

A 47. If a juſtice of peace exceeds his authority in grants 
_—_ y_ "warrant, yet the officer muſt execute it, and is indembnified 

doing; but if it be in a caſe where he has no juriſdiction, 
a matter whereof he has no conuſance, the officer ought 
execute ſuch warrant ; for if he does, he may be poniſhed 
if a poor's rate is illegally aſſeſſed, and afterwards levied 
warrant from the juſtice, &c. this will pot excuſe the ch 
wardens. Cyo, Car. 394. 10 Co. 76. And ſo note, ti 
officer is bound to take notice of the authority and juril 
of the judge. See /e&on 27. 1 
48. If a man ſhall abuſe the juſtice of peace his Warten 
by throwing it into the dirt, or treading it under his feet, 
or ſhall refuſe to execute it, it ſhall be adjudged a cone 


wp. 61. Parich Law, ST 
king's proceſs, for which the offender may be bound to his 
4 behaviour, and may alſo be indicted and fined. - Crompe. 


tought before the Juſtice who grants it, or any other juſtice, will go hefpre, 

, by conſtable, wh is the e apd miniſter of jute, may OO 
the party before any juſtice of that county, c. becauſe he 
reſumed to be an indifferent perſon, and ſworn. to execute 
« office duly ; and therefore it is reaſonable that the election 
ld be in him. 5 Rep, 49. Fefter's caſe. But if the warrant 


Dall. 580. c. 170. If the warrant is general, wiz, to what juſtice he 


the direction of that ſtatute, * 
51, Where ſureties are to be required, the warrant ought to 

ain the ſpecial cauſe whereupon it is granted. Palm. 558. 

| wurant for treaſon, murder or felony, or other capital 

fence, need not contain the ſpecial cauſe. 1 Cro. 148. 8 

52. All warrants made in the king's name ought to be di- How a juſtice 
Ned to all miniſters as well within liberties as without. Da/z. ought to direct 
5. A juſtice is at liberty to direct his warrant to the ſheriff, his warrants, 
Inch conſtables, petty conſtahles, &c. in the county in gene · 
or to any one in particular, unleſs the ſtatute doth appoint 
in to whom to direct his warrant, as ſeveral acts of parliament 
b Some of them appointing him to direct his warrant to the 
aſtables, ſome to the conſtables and churchwardens, ſome to 
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Rchurchwardens and overſcers of the poor; and it is not ſafe 
| the juſtice of peace to vary from it. | ( 184 1 " 12 Ul ww! 
53. Though for treaſon, felony, &c. it is not neceſſary to 2 
bention the crime, yet it is beſt to expreſs the cauſe ; otherwiſe, „5 


the priſoner eſcape, it is no offence; but if the cauſe be ſet 

nd to be for felony, Se. then a voluntary eſcape will be ſelony 
* officer, though the priſoner be not guilty of the felo- 

V. Cc. 10 | os 

54. Every juſtice of peace may cauſe the watch to be ſet and 
uy kept, and may direct the manner of it; but no man is 
mpellable to watch, unleſs he is an inhabitant of the town. 


uy be examined by the wacchmen ;z and if they find cauſe of about the watch, 
ſapicion, or if he refuſe to anſwer, they may Juſtify the appre 
ending him and ſecuring him till the morning; and if he will not 
bey the arreſt of the watchmen, they may levy hue and cry, 
7 Aa2 or 


4 Upon a warrant for the peace, the officer ought firſt to When 2 conftae 
aire the party to go before the juſtice before he does arreſt ble may chooſe + 


ly ſuſpected perſon paſſing by the watch at unſeaſonable hours Conftable's duty 


—— = „ 


4 


Pointsrefolved 
in Stretton and 


Brown's caſe. 


Certificate of 

watchman kil- 
les, intitles his 
executor to401, 


Order of B. R. 


| fied, becauſe at that time he was conſtable of D. and appoing 


and if ſuch inhabitant refuſe to watch in his turn, the confal 


and the conſtable cannot appoint a ſtranger to watch, neil 


the ſame town. 2. That ſuch as are inhabitants within 


fer, and the ſuburbs of London, add they directed their order 


* * os i p. = 
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or elſe they may juſtify che beating him, or they may carry l 
to the conſtable, who may carry him before a juſtice of pes 
as they ſee cauſe, by him to be examined, and be bound oy 
or committed, until the offender be acquitted in due manner, 


55. In an action of falſe impriſonment, the defendant ju 


the plaintiff to watch, and he refuſed ; for which he ſet hin 
the ſtocks. Upon a demurrer, it was ſaid by Wray, chief 
ſtice, that the defendant ought to ſhew that the plaintiff wa 
inhabitant in the town, and that it was his turn to wat 


may ſet him in the ſtocks, Trin. 30 EI. B. R. Lean. Rep. Pt. 
p. 208. pl. 271. Stretton and Brown's caſe. Co. El, 5. 20 
S. C. and faith it was adjudged for the plaintiff, becauſe the 
fendant did not ſhew that the plaintiff was an inhabitant th 


by the ſtatute of Winchefter, 13 E. 1. c. 4. nor by fat. 5 H. 
c. 3. In the ſame caſe theſe points were reſolved ; 1. That 
man is compellable to watch, unleſs he be an inhabitant with 


town, are not compellable to watch at the will of the conſal 
but only when their turn comes; for the ſtatute of Windy 
ſays, that watches ſhall be kept as hath been uſed. in times] 
which is commonly by turn, or by the houſe: | 

56. If a perſon who ought to watch, and is commanded t 
the conſtable ſo to do, refuſes, it is doubted, whether he n 
put him in the ſtocks; it is ſafer for him to complain to a jul 
of peace, who may bind the offender over to his good bel 
viour, and fo over to the ſeſſions, or the conſtable may prele 
Him there, or at the aſſizes. Watching is properly intended 
the night, and warding for the day-time. 8 

57. By fat. 5 Ann. c. 31. a certificate under the hand u 
ſeal of two juſtices of peace, that a watchman or other peri 
was killed in endeavouring to take a burglar or houſebreake 
antitles his executor or adminiſtrator to 40 J. ie 

58. Term Mich. 16 Car. 2. B. R. it was ordered by the col 

that as well in the ſummer as in the winter, watch and ma 
ſhould be kept in the night in every ftreet throughout Wijim 


the juſtices of peace and the ſheriff, and charged the ſheriff w 
it in court. And the chief juſtice ſaid that a rate ſhould 
made that every one who inhabits there ſhould contribute 
much to ſuch charge, 1 Sid. Rep. p. 218. , By flat. 5 H. 1 
cap. 3. watches ſhall be kept upon the ſea coaſts as they 
wont to be. By the ſeveral ſtatutes following, watches are f 

alated io the places after-mentioned, wiz. By 8 G. 2. 
in the pariſh of Sr. James Weflminfler and St. George Hamw# 


k {tin in 1 
Square, By 9G. 2. c. 3. in the pariſh of $t. Mari in Fil 


ap. 61: Pariſh Law. 

>, By g C. 2. c. 13. in the pariſh of 87. Paul, Covent-Gars 

0 6. 2. c. 17. in the pariſhes of Sr. Margarer and St. Job 

10 [fminſter. And by 9 G. 2. c. 19. in the pariſh of St. Anne 
A fiminfler. See below, $. 65. and by 10 G. 2. c. 25. in Hate 


* « Garden. And by 11 G. 2. c. 35. in the pariſh of Chrif 
1 , - «<, Middleſex. | 
bin 9. And in every commiſſion of the peace this article ſhould 


inſerted, vi. that the juſtices of peace ſhall have power in 
bir ſeſſions to enquire of watches, and to puniſh them who 
ul be found in default, according to the tenor of the ſaid 
ute. The watch ought to be from Aſcenſion to Michaelmas 
m ſun to ſun, and the warding then of courſe muſt be the 
{ of the twenty-four hours; and for default of this watch and 
ad the townſhip may be puniſhed. - 


aſe it is not ſaid, nor procured one to watch for her, which 
E might have done. Comb. 243. Indictment of one Good for 
t afiſting to watch. Black. 305. | | 


filance of ſo many of their neighbours, or others of all ſorts of 
dd if any ſuch perſon being required by any of theſe officers in 
i {ach caſe ſhall refuſe or neglect to aid them, he may be 
ſed and impriſoned for it at the quarter-ſeſhons. 


gy juſtice of peace, conſtable, tithingman, churchwarden, over- 
for the poor, and other officers there particularly named, or 
ly of their aſſiſtants, for any thing done by them, or any of 
du, by virtue of their or any of their offices, or by any per- 
ts 10 their aid and aſſiſtance, or by their command; 1. Every 
ch action or fuit ſhall be laid within the county where the fact 
ul be done and committed, and not elfewhere. 2. That all 
1 officers and their aſſiſtants may plead the general iſſue, Not 


FCe. 3. That in all ſuch caſes where the verdict paſſes for 
aer efendant, or the plaintiff is nonſuit, or diſcontinues his 
ll, theſe officers ſhall have double coſts, to be recovered as 
e defendants have their uſual coſts. See /e&ion 27. 


re 1 high conſtable, or they forfeit twenty ſhillings. In the ſame 
„er they are to levy what is rated on any for the relief of 
or” riſoners in the King's Bench and Marſpalſea, or for the ſuc- 


A2 3 _ caur 


ulty, to all ſuch actions, and give the ſpecial matter in evi- 


85⁵⁷ 


bo. An indictment againſt a woman, for that being debito Indictment 
 requifita ad wigilandum non wigilavit, was quaſhed, be- againſt a woman, 


61. Aconſtable, tithingman, &c. generally in the execution Conſtable, &c. 


[their offices (when need ſhall be) may _ the aid and a6 Bhays. 190 1 
4 aſſiſt him, &c. 
tle men above fifteen years of age, as they ſhall think meet; 


62, By flat. 7 Fac. 1. c. 5, and 21 Fac. 1. c. 12. it is enact- Conſtable, &c. 


| that if any action, bill or ſuit, &c. ſhall be brought againſt ſued, may plead 


Not guilty, &ca 


63. Conſtables and churchwardens are to levy, by diſtreſs What money 
x lle, all monies rated on any perſon within their liberty, conſt 
relief of poor maimed foldiers. and mariners, and pay it toe 


ables ate to 
Kc. 


* * 
\ he 


* yn” 


3 Parich Law. Chap, 61 
edur bf hoſpitals and alms-houſes, and pay it to the high @ 
table, on pain of ten ſhillings. r 
64. Four juſtices are authorized to allow a tax for repgir 
any decayed bridges ih the highway, which muſt be aſſeſſed 
the conſtable, and two of the more ſufficient inhabitants in 
iſh, 9 
7795 By flat; 10 G. 2. c. 22. the mayor, aldermen, and cot 
mon council of London, are, yearly. between the firſt of Od 
and twentieth of Nowember, to appoint what number of wa 
men and beadles they judge proper within each ward for 
year, commencing from the twenty-fifth day of December th 
enſuing, and how to be armed, and how long to watch, 
what wages, and how many conſtables to attend every nigh 
and ſhall make orders and regulations; and ſhall direct wh 
* ſums ſhall be raiſed on each ward, and direct the aldermen, d 
ty, and common council-men of each ward, or the ma 
part of them, to make an equal rate upon every occupier, (| 
gard being had to the abilities and rent paid ;) and ſuch n 
are to be collected quarterly, by the conſtables of the precins 
or, beadles of each ward, as the aldermen, &c. ſhall direct: ( 
neglect or refuſal, to be levied by warrant of lord mayor or 
derman of the ward, (on bath by ſuch colletor of ſuch refu 
or neglect) by diſtreſs and ſale, &c; and for want of diſtreſ, 
commit the party to the compter for a month, or until payme 
Appeal lies within twenty days after demand, to court of lo 
mayor and aldermen. Gn 
66. The aldermen, c. or major part, whereof alderman 
deputy to be one, within fourteen days after.appointment 
number of watchmen ſhall meet and nominate honeſt and ab 
bodied watchmen ; and order in writing at what ftands to | 
placed, and in what manner, and how often to go their round 
and then make orders. And on death of watchman, or negle 
or miſbehaviour, or if neceſſary to alter any nomination, ord 
Fc. may at any intermediate times of the year remove, 505 
nate, &c. ſo as their orders be not repugnant to: thoſe of may 
aldermen and common council. . n 
67. A true copy of all ſuch orders and regulations, fairly un 
ten and ſigned by the alderman, or his deputy, and the maj 
of common council-men of the ward ſhall be given to every © 
fable. One or more of whom is to attend by turns every nigt 
and keep watch and ward, from tenth of September {to tent] 
March from nine in the evening till ſeven next morning, and fr 
tenth of March till tenth of September from ten in the evening! 
five the next morning; and ſhall uſe their beſt endeayours to pt 
vent fires, murders, burglaries, robberies, and other outrags © 
diſorders ; and to that end ſhall arreſt all nightwalkers, maleſaci 
and ſuſpected perſons, who ſhall be found wandering or milk 
having themſelves"; and ſhall carry them, as ſoon as convent 


Me 


be, before a juſtice of peace; and ſhall twice or oftner, at 
—renient times every night, go about their wards, and take 
ice whether the watchmen perform their duties, and give no- 
ie of neglect or miſbehaviour to the alderman or his deputy. 

68. Conſtables wilfully neglecting to attend any night in 
wir turn, to keep watch and ward, &c. or not coming at the 
un appointed by the act, or departing during the hours, or 
o8T.-lecting to go about the ward twice in a night, or otherwiſe 


A 69. Watchmen, in the conſtable's abſence, are alſo to appre- 


ed malefactors, &c. and perſons whom they ſhall have juſt. 


aſe to ſuſpect of any evil deſign, and deliver them to the con- 
ble of the night, as ſoon as conveniently may be, who is to 
um them before a juſtice or juſtices. 14d. "LM 
70. Perſons appointed collectors, refuſing to execute the of- 
ke, forfeit ten pounds, and continue liable to be appointed the 
ar following, and to the penalties for refuſal. Upon ſuch 
wuſal or death, the alderman, &c. or the major part of them, 
z7 appoint others; who upon refuſal ſhall be liable to the pe- 
ulties of conſtables and beadles refuſing. bid. 
11. The collectors are to collect the rates quarterly, and keep 
looks, &c. and pay the money to the deputy ; ſo as never to 
hve above five pounds in their hands at once, during five days, 
in penalty of forty ſhillings. The deputies are to give receipts, 
He. to the colleers, to be allowed in their diſcharge by the 
alderman yearly. The collectors are alſo, within twenty days 


r perſon appointed by him, their book, c. and an account of 
perſons neglecting or refuſing to pay. And freemen neglecting 
* or deſiring to be excuſed, are incapable of vo- 
ting, 69 c, 
72. The lord mayor, or any two juſtices, may hear and de- 
termine the offences ſubject to pecuniary penalties, and levy 
them by diſtreſs and ſale, if not redeemed in ſi days: And for 
want of diſtreſs, to commit to hard labour not exceeding three 
nonths, or till the penalty is paid; but they may. compound or 
nitigate, not lower than to a moiety. But an appeal lies from 
tieir judgment to the next quarter ſeſſions. The penalties to 
$0, a moiety to the informer, the other moiety. to the alder- 
man, to be applied to the expences of the nightly watch. 16:4. 
73. Deficiency in rates ſhall be paid out of the next year's 
nte: And ſurplus-money ſhall be carried on to the credit of the 
next year's account. IId. | 
74. Where houſes are let into tenements to three or more 
tenants, the landlord may be rated, and it may be levied on any 
becupier; and occupier paying ſhall be allowed it in his rent by 
the landlord. bid, 15 


Aa 4 8 Perſons 


behaving themſelves, forfeit twenty ſhillings for each offence. 


ther the end of every three months, to deliver to the alderman, _ 


359 


380 


Kc. of Nt; 
conſta ables, 


Duty and a wen. 


Pari OY Clip. 64 0 


75. Perfons paying their rates are not liable! 10 wach or 
by ROY any other * Bid. 8 


HAN ITE 
Of the Duty of High Cenftables alot; | 


1. HEY may determiae complaints of clothien, 0 
their ſpinners, and other labourers, by virtue of @ 

old ſtatute relating to not paying wages in ready money, G 
which incurs a forfeiture of three times the value of the wages 
and on nonpayment of the forfeiture, &c. they may commit the 
party. till pos. Stat. 4 Ed. 4.c. 14. * 
2. An high conſtable may enter into any place to lech fu . 
tenters, ropes, &c. for ſtretching of cloth; and if he finds any, 
he is to deface them; and if the owners ſhall afterwards make li 
ufe of them, ſuch high conſtable has power to ſeize and fell fi 
them, and diftribute the money to the poor, Stat. 39 EI. c. 20. 1 
Perions reſiſting the conſtable forfeit 10 J. l 
3. High conſtables on their receiving monies from than | 
wardens, aſſeſſed on any pariſh for relief of poor priſoners, ao Wii: 
to pay over the ſame to the collectors appointed by the juſtices WW 
at their quarter ſeſſions, on the penalty of 5/. Stat. 14 El.c.;, ſr: 
4. They are alſo to pay over monies received for the relief ie 
of priſoners in the King's Bench and Mar/halfea, under the pe- 
palty of 20s. and ſo of moncy received for the relief of maimed We: 
ſoldiers and mariners, on pain of 40s. Stat. 43 El. c. 2. 0 
s. Chief conſtables are to pay petty conſtables the allowances 
aſeertained in certificates made by juſtices for paſſing of va- Wh ( 
grants, and no more, taking the certificates, and their receipts ; WW 1 
which certificates and receipts are to be allowed the chief con- 
ſtable in his account by the treaſurer of the county. Stat. . 
iz Ann. c. 23. But fee Ch, XXXIII. and Ch. XCI. . 19. 0 
6. High conſtables are likewiſe to pay monies rated at Ear . 
ſcffions for the uſe of the poor, to the treaſurers, under the pe · 
nalty of 207 by fat. 43 El. c. a. y 
7. High conttables paying money for paſſing of vagranti Wit 
without the petty conſtables producing a receipt for ſuch va. 
grants, to forfeit 20s, Stat. 1 Ann. fff. 2. c. 13. Nt 
8. High conſtables are to iſſue precepts to petty conſtable, Wi 
to prepare liſts of; jurors, 0 make aun of alfences and q 
levy gaol money, &c. 2 
The high conftable, when eſtabliſhed i in his office; has the n 


direAion of the petty conltables, e and tithing men 
wine 


un his hundred, and bis duty in general in few: words is to 


o te peace, and to appr 
and cry after felons, and take care that the watch be duly 


in his hundred, and that the ſtatutes for puniſhing rogues 
ngtants be put in execution. He ought to preſent unlaw- 
ming, tippling and drunkenneſs, bloodſhed, affrays, re- 
nts, profane ſwearers, &c, He is to execute precepts and 
its directed to him by juſtices of peace, and make returns 
he ſeſſions of the juſtices to all the articles concerning his of- 
2: and he is to iſſue his precepts to the petty conſtables, to 
le preſentments of offences, and cauſe them to make their 
ums; alſo to prepare liſts of jurors, levy gaol money, &c. 
eis to return all victuallers, and alehouſe-kcepers that are un- 
ned, and ſuch as keep unlawful gaming houſes, and game- 
n, and ſuch perſons as entertain inmates likely to hecome 
geile to pariſhes. He muſt likewiſe preſent ſuch as ro- 


« who negle& to apprehend rogues, vagrants, and idle per- 
s, whores, night-walkers, mothers of baſtard children, who 
lie to be a charge to their pariſhes, Ic. and alſo all defeds 
tokavays and bridges, and the names of thoſe who ought” to 
air them; ſcavengers who neglect their duty, and thoſe who 
left to pave their doors, c. and all common nuſances in 
ets and ways; bakers who ſell bread under weight, brewers 
lug beer to unlicenſed alehouſes, foreſtallers, ingroſſers, re- 
tors, *fe, And at every quarter-ſeffions, high conſtables are 
ny the treaſurer of the county all ſuch money as hath been 
ed and received by them of the churchwardens of pariſhes, 
the relief of poor in priſons and hoſpitals, &c. , Alſo they 
to pay petty conſtables allowances for paſſing vagrants, ta- 
; the certificates and their receipts, which ſhall be allowed by 
1 of the county. Dalt. c. 28. Lamb. 125. Stat. 
b. 2. c. 24. 
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et ſeveral towns, tithings, “ 


nſervators thereof they may command affrayers to depart, 
ard may break into a houſe to ſee peace kept, make freſh 
rait into another county, c. They may alſo command all 
0ns to aſſiſt them to prevent a breach of the peace, juſtify 
zung another if aſſaulted ; and if they happen to be killed do- 
> their duty, it will be murder. They may without war- 
It from a juſtice take into cuſtody any per {ons whom they ſee 
uniting a felony or breach of the peace. But they are to 
ea juſtice's warrant, if it be not in view; and a conſtable 


n before a juſtice to be examined and committed, c. 


11. They 


ehend felons, rioters, c. to make 


lo watch, and the faults of petty. conſtables, headboroughs, 


Mot Cetain a man at his pleaſure, but only ſtay him to bring 


36 


lo. The duty and authority in general of petty conſtables in The duty and 
By is much the ſame as the high authority of 
ilable hath in his hundred; they are to keep the peace, and Ig conſtables, 


: * 7 


* 


Parich Lato. "Chap, 
11. They muſt aſſſt the high conſtable in making prev 
men at the aſſies and quarter-ſeſſions of every thing thy 
amiſs. And part of their office conſiſts in attendance m 
judges of aſlize, juſtices of peace, at their general and ſp 
feſſions, and other meetings, to execute warrants and x 
offences, and they are to. attend at courts leet, and on cory 
for executing warrants, c. Dalt.c. 1. & 8. Lanb. 

5 H. P. C. 93, 135. ö 8 * 

ot petty conſta- 12. And conſtables of London in every ward are obliged t 

- bles in London, tend the watch by turns, to go the rounds, and with the bez 
cc. warn ſuch as are fit to ſerve on the watch in their ſevenl! 
a eidcts, and they ſhall be aiding and afliſting to the watch 
who mult obey their orders, Qc. 


88 
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CHAP. LXIII. 


Of thoſe Parts of 'a Conſtables Duty which rat 
5 Pariſh Buſimeſs. * 


* 75 H Us having treated of the power and duty of « 
| ſtables in general, I ſhall proceed to treat of the d 
of conſtables in particular; but firſt I ſhall give you his 0 
till which is adminiſtred he is not properly in his 8 


The Oath of a Conſtable, 


OU all well and truly ſerve our fouerelgn li 
| George, and the lord of the leet (if ſworn in 2 00 
leet) in the office of a conflable in and for the hundred of A. 
riſb of, &c. for the year enſuing, or until you ſhall be thereif 
charged according to due courſe of law; you ſhall well an 
db and execute all things belonging to the ſaid Met, accoriny 
the beſt of your knowledge. 


Conftable's oath, > 
Ker. 


So help you G06 

3. This oath is now adminiſtred for the ſhortneſs of it; | 
the oath which was formerly given him was very long, and 
lated to ſeveral articles, many of which are foreign to or 
ſent purpoſe ; I ſhall therefore mention only thoſe which rel 
chiefly to pariſh buſineſs, which are as follow ; and of wii 
ſhall creat in few words, and in alphabetical order. 


Alcon 


Carriages, 


Cat t le, 

Conventiclet, 
Difir Nes, 
Drunkenneſi, 
Eſcapes,  - Sqavearing, 
Highways, = Tithes, 
Hue and Cry, LV agrants, 

Im, Warrants, 
Juries, Watches, 
Lamps, Weights and Meaſuret. 
Land-Tax, ; 


CHA P. LAI. 
Alehouſes. 


IF the conſtable doth not levy 20 5. to the ule of the poor, petty conftaties 
upon ſuch who keep unlicenſed alehouſes, which diſtreſs duty about ale- 
Ie way ſell after three days; and if no diſtreſs, then if he do houſcs. 5 
whip the offender, one juſtice may commit the conſtable 

vithout bail, until the alehouſe keeper is puniſhed, or until the 

ſtable pay 40 5. to the uſe of the poor. By the Hat. 26 G. 

C. 31. conſtables by the order of the high conſtable, are to 

give notice to the ſeveral inn keepers and alehouſe keepers 

vithin their reſpective conſtablewicks, of the day and place ap- 

pointed by the juſtices for granting licences. 


A Warrant to_levy 209. on the firſt Conviction, 
for ſelling Ale without a Licence. 


To the conſtables and charchwardens of the pariſh of 
within the liberty of H"eftminfter, 
and to each and every of them: 


. Weſtm, ſl. Hereas F the pariſh of 
| wm: aallr, was this day 
"awfully convicted before me, one of his mare/ty's juftices of the 
peace for the city and liberty of Weſtminſter, for keeping @ com- 
"un alebouſe in the ſaid flreet and pariſi, and / litrg of beer, 2 


L 


Pariſh Law. Chap. 6 
and ot ber liquors therein, not being tbercanto lawfully licenſe , 
- cording to the form of the flatute in that caſe made and provi 
by reaſon whereof, and for which offence, he the ſaid 
bath forfrited to the poor of the ſaid parig, | 

ſum of twenty ſhillings of Jawful money ; and whereas he th, f 
bas been duly ſummoned before me, to ſhi 0 

why he ſhould not be conuicted for his ſaid offence, and hath 
appeared or ſpewn ſufficient cauſe : Theſe are therefore in h 
refly's name to require , you, or one of you, forthwith to IU | 
ſaid ſum of twenty ſhillings by diſtreſs and ſale of the goud; a 
chattels of the ſaid | and in d faul 
payment of the ſaid ſum of twenty ſhillings within thre: dan ; 
ter ſuch diftreſs taken, that then you appraiſe and ſell the ſay, | 
ſatisfy the ſaid forfeiture, rendering to the ſaid _ | 
the overplus (if any there be) ; and if no ſuch diſtreſt can be l 
or taken, that then you certify the ſame to me, to the end ] wy 
further proceed as to law doth appertain ; and hereof fail mth 
Given under my hand and ſeal the N day 

17 | 


wap 


. 


3. He is to levy the penalty on alehouſe keepers ſelling le 
than meaſure, c. or forfeit 40 5s. to be levied by warrant fron 
one juſtice; and if no diſtreſs, to be committed ; and not levy 
ing penalty for tippling, forfeits 10s. 1 Jac. 1. c. 9. 21 Jac 
1. , 7... LCer. 1.c. 14. 11.50.123 , 2.36 

4. Upon thoſe convicted of drunkenneſs he muſt levy 55, fo 
the poor; if the party is not able to pay it, he muſt fit inthe 
. ſtocks ſix hours, &c. 

5% Not delivering the poor's moiety of the penalty of 65. 
8 d. per barrel, for ſelling ale to an unlicenſed. alchovuſe- keeper, 
over to the .churchwardens, &c.. and they not diſtributing it 
among the poor, forfeit double the value. 4 Ja. 1. c. 4. Bu 
in all theſe caſes there muſt be a juſtice's warrant. 

6. If a common inn-keeper or alehouſe-keeper refuſeth to 
lodge a traveller, he profering to pay ready money for his vic- 
tuals, Oc. the conſtable may . cauſe ſuch an inn keeper or ale- 
houſe- keeper to be indicted at the ſeſſions or aſſizes, where bs 
may be fined and impriſoned, or the party grieved may babe 
his action on the caſe againſt the inn keeper or alehouſe-keeper; 
but they are not bound to lodge or find victuals without read 
money tendered, or paid, if required. And in the condition 
of the recognizance, which every alehouſe-keeper enters inio, 
that is licenſed to ſell drink, it is one clauſe, that he ſhall keep 
one or more ſpare beds for lodging of ſtrangers. 


CHAP 


hup. 65, 66. Parifh Law. 5 383 
CHAP. LXV. 


of Baſtardy. LEE | 


1 Conſtable may put a perſon in the ſtocks leaving a child About baſtardy. 
in a pariſh, and not carrying it away being required, 
xl ſuch time as he ſhall take up the infant. Pop. Rep. 12. 
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CHAP. LXVI. 
Baway- Houſes, 


| A Conſtable having information that perſons reſort to a Aout bau dr 
A common bawdy-houſe, and there keep company with houſes. . 
d women, may, with others called to his aſſiſtance, enter 
ich houſe, and arreſt the offenders for a breach of the peace. 
leb. 13 Hen. 7. But he muſt find them in company with lewd 
omen, and he is to carry them before a juſtice of the peace, 
ich he may do without a warrant. Da/t. 214, 469. If 
V two inhabitants of any pariſh or place, paying ſcot, and 
ring lot therein, do give notice in writing to any conſtable 
other officer of the like nature, where there is no conſtable) 
ſuch pariſh or place, of any perſon keeping a bawdy-houſe, 
ming houſe, or any other diſorderly houſe, in ſuch a pariſh 
place, the conſtable or ſuch officer as aforeſaid, ſo receiving 
ich notice, ſhall forthwith go with ſuch inhabitants to a juſtice 
[peace of the county, c. where ſuch pariſh or place does 
e and ſhall, upon ſuch inhabitants making oath before ſuch 
ace, that they do believe the contents of ſuch notice to be 
ie, and entering into a recognizance of 20 J. each to give or 
duce material evidence againſt ſuch perſon for ſuch offence, 
ter into a recognizance in 30 J. to proſecute with effect ſuch . 
eon for ſuch offence, at the next general or quarter- ſeſſions of 
e peace, or next aſſizes for the county, in which ſuch pariſh 
r place does lie, as to the ſaid juſtice ſhall ſeem meet. And 
ch conſtable, - or other officer ſhall be allowed all reaſonable 
ences of ſuch proſecution, to be aſcertained by two juſtices, 
id be paid the E by the overſeers of the poor of ſuch pa- 
bor place. And if ſuch perſon ſhall be convicted of ſuch 
ence, the overſeers ſhall pay 10 J. to each of ſuch inhabitants. 
verſeers neglecting or refuſing to pay ſuch expences, or the 
ul ſums of 10 J. and 10 J. ſhall forfeit double the ſum refuſed 
3 a or 
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2 neglected to be paid, Upon the conſtable or Other of 


to do as above directed forfeits 20 J. to each ſuch inhahity 


About bridges. 1. Onſtables and two of the moſt able inhabitants in er 


Abcut carriages: I. "Ih HE conſtables ſhall provide carriages on the marchil 


| Pariſh Law. Chap. 67 6 


entering into ſuch recognizance, the juſtice ſhall make gut 
warrant to bring the perſon accuſed before him, aud bind h; 
over to anſwer ſuch indictment as ſhall be found againſt hj 
and the juſtice may, if he thinks fit, take ſecurity for ſuch p 
ſon's good behaviour in the mean time. Conſtable neglegi 


Any perſon appearing as maſter or miſtreſs, or as having i 
care or management of any bawdy- houſe, gaming bout 

other diſorderly houſe, ſhall be liable to be puniſhed as fü 
potwithſtanding he or ſhe be not in fact the real owner 
keeper thereof ; any perſon may be a witneſs in ſuch prof 
tion, notwithſtanding his being an inhabitant of ſuch pati 
place, or having entered into ſuch recognizance as aforeſaid. 

ſuch indiiment ſhall be removed by certiorari. Stat. 25 6. 
c. 36. A conſtable may by warrant of a juſtice of peace ent 
into unlicenſed houſes, or places kept for publick dancing, mf 
ſick, or other entertainments, and ſeize every perſon fou 
therein, in order to he dealt with according to law. Stat, 
Geo. 2. c. 36. | | 5 


1 — 9 — x _ 8 — 
— — 1 - . 5 


CHAP. LXVII 


Bridges. 


pariſh are to make an aſſeſſment for the repairs of br 

es, Where a common bridge is in decay, and jt cannot | 

l who or what lands ought to repair it; and four julle 

are to allow the aſſeſſment; and money aſſeſſed is to be lent 

by diſtreſs by conſtables, c. Sat. 22 Hen. B. c. 5. 14 
c. 18. s 2 


C HAP. LXVIIL 


Carriages. 


of ſoldiers, by virtue of a juſtice of peace bis v8 
rant, being allowed by the officers for a waggon and five bon 


15. a mile; and for a cart and four horſes ꝙ d. per mile; ol 


3 mee be my carry Et IR weight; 
N 11 Prior a carriage to travel more than one day ſhall for- 
I by And Sas neglecting their duty, or any perſons 


* them, are liable to a forketture not nN 495. 
[eſs than 205. Stat. 6 Gr, z. c. 3. | 
. Horſes of carriers and waggoners having above their num- 
now ed by law, which may be ſeized as forfeited, ure to be 


5 vered to conſtables, c. and dy them re-delivered, On cs. 

ö on of the offender before x julie. TG 1c a 7 
. Joo ha 

r «AT 1 "; 1 81220 £ * i 4. 

{ —ͤ— —— — 

h 10 N AR Gries 

en A p. er. 

1 C aus.. 5 8 


Onſtables and tithingmeg, ee. or any other perfons, About cattle, 
may ſeize cattle brought from Irtgnd, or other parts 

\yond the ſeas, and cauſe them to be killed in fix days after 

Pn and the hides and tallow ſhall be to the ſeizor, and 

the remainder to be diſtributed among the poor of the pariſh 

here imported or found. And conſtables, or others 

dot giving notice to churchwardens and overſeers of the poor of 

the ſeizure, and they not diſtributin the s part, ſhall forfeit 

40s. for every one of the great cattle, and 135. for every ſheep 

or ſwine ; one moiety to the poor, the other to the informer, or 

te committed to gaol for three months. Sf. 18 Car. 2. c. 2. 

2 Car. 2. c. 2. | 

2 By ſtat. 22 Geo, 2. e. 46. the former acts concerning then: es 

ditempered horned cattle are continued until the 24th of Sep- 

nber 1749, and from thence to the end of the then next ſeſſion 

of parliament ; and has been amended by ſeveral ſubſequent 

itt, and is continued by Rat. 27,Geo. 2. c. 14. ( 


447 
— 


0 
VI 


* onvenlicles. | 


17 n tithingmen, churchwardens, Abont conven- 
Sc. are required to levy the fines impoſed on thoſe who themes. 

all be preſent at unlawful con ventieles, by virtue of a warrant 
uader the © hand of one or more jultices. 22 Car. 2. c. 1. 


2. Con- 


866 


About 4iftreffes, 1. T HE conſtable in taking diſtreſſes is to alli the lid 


owner. Stat. 2 V. & M. c. 5. | 


adminiſter an oath to the appraiſers. 


Patich Law. Cha 
* Conſtables, &c. knowing or being etedibly Informeg 
any conventicle within their precincts, and not iving infor 
tion thereof to ſome juſtice of peace or chief magic and 
deavouring to convict the perſons, forfeit ; I. 22 Car, 2, c// 
3. On information given of conventicles, conſtables, tg, , 
aid and aſſiſtance may, by virtue of a warrant from one or n. 
juſtice or juſtices, or chief magiſtrate (upon refuſal of admiſſ 
break open doors, and enter into any houſe or place, where th 
are informed ſuch conventicles are held, and take into cult 
perſons unlawfully aſſembled. Bid. 5%. 
4- The houſes of peers not to be ſearched, unleſs in the x 
Tence of the lord-lieutenant, or two- juſtices of the 
proteſtant diſſenters are excepted out of this act. Stat. 1% 
M. c. 18. But if an aſſembly of diſſenters ſhould be held ing 
place with the doors locked or bolted during the time of ſery 
they are liable to proſecution as others, notwithſtanding tak 
the oaths, c. directed by the act 1%. & M. c. 18. 
5. Any perſon ſued for acting according to the flatute + 
Car. 2. c. 1. may plead the general iſſue, and give tha dec 
matter in evidence, and recover treble coſts. Stati 22 C 
1 ” 1 a ena 0: 21d eg 


CHAP. LXXI - 
_ Difreſes, . 


* ; 


lord or perſon diſtraining, and where any goods of 
chattels ſhall be taken in diltreſs for any rent reſerved, and dut 
upon any demiſe, leaſe or contract, and the tenant and owne 
of the goods ſhall not within five days after ſuch diſtreſs taken, 
and notice thereof given, and of the cauſe left at the dwelling: 
houſe, or moſt notorious place on the premiſſes charged ui 
the rent diſtrained for, replevy the ſame according to law; the 
the landlord, or perſon diſtraining, may, with the ſherift d 
under ſheriff of the county, or with the conſtable of the hut- 
dred, pariſh or place where the diſtreſs ſhall be taken (who are 
required io be aiding and affiſting therein) cauſe the goods and 
chattels to be appraiſed by two ſworn appraiſers, and afcerwards 
ſell the ſame for the belt price towards the ſatisfaction of tis 
rent, and charges of diſtreſs, appraiſement and ale, 292 
overplus in the ſheriff 's or conſtable's hands for the uſe of the 


2. N. B. The under ſheriff, NE WF c. have power ie 
Appraiſe 


Porich Law. 


Appraiſers Q A T H. 


7 OU fhall fear that you will faithfully appraiſe and 
value the goods now taken in diſtreſs, and mentioned in 
| inventory to you ſhewn, as between buyer and ſeller, according 
the be of your Hill and underflanding ; you ſhall not through 
rtiality, * 133 * or under eflimate the ſaid 
but imtpartially duties herein. 
«ray o help you God. 


ſhop, 72. 


(And where tenants fraudulently convey away goods, the 
dlord, &c. may in five days ſeize ſuch goods whereſoever 
and, as a diſtreſs for rent in arrear, except bona fide ſold for a 
table conſideration, by fat. 8 Ann. c. 17. 

. Now by 
wy remov'd, 
er; and if they do not exceed the value of fifty pounds, two 
lices (upon complaint in writing from the landlord or his 
lf) may hear, &c. in a ſammary way, and adjudge offen- 
to pay double value to landlords ; to be levied by diſtreſs, 
„ and for want of diſtreſs, fix months hard labour in the 
uſe of correction, if the money be not ſooner paid: There 
$ an appeal to the general or quarter-ſeſlions. CR 

b. Landlords, or their ſtewards, c. may break open houſes, 
. where ſuch goods are kept, being aſſiſted by a conſtable, 
„ who muſt aſſiſt therein: In caſe of a dwelling-houſe, oath 
ins firſt made before a juſtice of a reaſonable ground of ſuſpi- 
u. Bid. See Warrants. (he 


CHAP. LXXIL 
Drunkenneſs. 


% 4 Jac: 1. c. 5. 21 Jac. . . 7. | 
. Neglecting to levy the ſaid penalty upon warrant from 
juſtice, to forfeit 105. 4 Jac. . | 
3 Conſtables, tithingmen, —— Sc. are to ſup- 
Kunkenneſs. 21 Fac. 1. c. 7. 


Bb CHAP, 


at. 11 Geo, 2. cap. where goods are fraudu- 
c. landlords may ſeize them within thirty days 


De are to levy the ſum of 5 5. on perſons convicted About drunkens 
4 of drunkennneſs, far the uſe of the poor; and if the neſs. 
x not able to pay it, he maſt be ſet in the ſtocks fix hours, 


- —— co. . 


— 2 — — — — 


370 


About Eſcapes, 1. I F a conſtable perm 


actually committed, he — juſtify the diſcharging him, 


Patich Law. Chip, » 


Eſcapes. 


its a felon to eſcape before he ks 
reſted, it is a miſdemeanor, for which be may be Hag 
and fined; and if the felon be aQually taken e 
and then he voluntarily ſuffers him to eſcape, or to kill or. 
firoy himſelf, it is felony in the conſtable ; but if the eſcape 
by negligence, or involuntary, or the felon deſtroys himſelf ; 
awares to the conſtable, it is only fineable. Da/t. 479, 
Elix. 752. | | 

2. Conſtable may purſue an offender an eſcape 
another county, and bring him back to the Juſtice of pex 
Crompt. 148, 173, Cc. He may put a felon in the flock u 
lock him in, or put irons upon him, or pinion him to prem 
an eſcape, when he is abvut to carry him to & Juſtice of peat 


or to . Dale, 342. 
1 > any perſon arreſted on ſuſpicion of { 
is 


may dif 
lony only, where no committed ; but if a felony 


he know that the is innocent; but it mult be done | 
due courſe bf law ; otherwiſe it will be an eſcape. Cm. 
Cro. Els. 202. | 


open a houſe to take a felon ; and if the felon fly, he w tom 
an inventory of his goods in the preſence of neighboun, 2 
ſend hue and cry after him, and the neglect thereof is incu 
by the juſtices. \ 

5. If upon ſuch flight he is a in another cout 
the felon muſt be committed where taken, and not where 
fact was done, but muſt be removed thither by Habeaz « 
in order to be tried. | 2 | 

6. Two juſtices (quorum ms) are to ſet a tax upon eve?) | 
riſh in a hundred, where dama are recovered againſt any « 
or more inhabitants of that hundred, upon the ſtatute of in 
and the conſtables of every pariſh are to ſet a tax vp en 
inhabitant of thoſe pariſhes where they refuſe to contribute 
may levy the ſame by diſtreſs, c. 


CHA 


"4 
* 


up. 74 75. Parich Law. 


CHAP. LXXIV. 
Highways. 


titants, and chooſe two ſurveyors of the highways for the 
year, or they were liable to be fined in quarter · ſeſſions. 
P. & M. c. 8. i | 
1 But now by ſtatute 3 & 4 V. & M. c. 12. conflables, 
nchwardens, &c. und inhabitants are injoined to meet the 
rater Chriſimas day, and the greater part of them ſo met to 
ee on perſons qualified to ſerve the office of ſurveyor; a liſt 
which the conſtable muſt return to the juſtices of peace at a 
cal ſeſſions on the third of January following, in order to 
ir appointment of ſurveyors, under the penalty of 20 . The 
penalty for the conſtables not ſerving ſuch ſurveyors with 
juſtices warrant within fix days after appointment. 
3. Conſtables and churchwardens have power to call a bailiff 
z high conſtable to account for fines received for defaults in 
don of ways on preſentments, c. and if he ſhould refuſe 
paß his accounts, they may ſummon him before two juſtices, 
bo may commit him till he has ſatisfied all the arrears, except 
in the pound for his own fee for collecting, and 1 5. in the 
und for the clerk of the peace. 2& 3P.& M. c. 8. 
4. By flat. 22 Car. 2. c. 12. all conſtables, as well as ſur- 
ors, are to put the act in execution, relating to the repairing 
linlarging of highways, on pain of forfeiting a ſum not ex- 
eding 40 5. at the diſcretion of a juſtice of peace, and are to 
the penalties relating to ſcavengers, and defaults in clean- 
9 the ſtreets of London, &c. | 


CH AP. LXXV. 
Hue and Cry. 


ſeribing the feloo, and telling him which way he is 
de; and for this purpoſe he is to call upon the pariſhioners to 
A him in the purſuit of the felon to the next conſtable, and 
io the vext, who is to do as the firſt, and ſo from town to 
un and county to county, Oc. And in the mean time the 
Bb 2 ; firlt 


Y fat, 3 & P. & M. c. 8. conſtables were yearly on About high» 
Tueſday or Wedneſddy in Eafter week to call together tbe 


Conſtable is to raiſe hue and cry upon notice, and de- About hue and 


3. Cy. 


Who ſhall make 
hue and cry, by 
ſtat, 8 Geo, 2. 
. 16. 


Pariſh Law; + Chap: 
firſt conſtable is to make an inventory of the felon's good 
the preſence of his neighbours ; if he refuſe to purſue the fel 
he may be indicted, Ce. But the place where he gave no; 
muſt be ſet forth in the indictment. C. EI. 654, 655. 

2. Purſuers of the hue and cry may ſearch ſuſpected hoy 
and arreſt ſuſpicious perſons ; and not only officers, but all ol 
who ſhall purſue the hue and cry, may arreſt all ſuch pero 
in their ſearch and purſuit they ſhall find ſuſpicious, and 
them before ſome juſtice of the peace of the county wheret 
to be examined where they were at the time of the felony « 
mitted. 13 Ed. 1. c. 1. e 

3. Inhabitants: of any hundred, where hue and cry is n 
neglecting to purſue, ſhall anſwer one moiety of che dan 
recoverable againſt the hundred, where the robbery is comn 
ted, by far. 27 l. c. 137. f wor 

4. Where any of the robbers is apprehended, or where 
action is not proſecuted within one year after the | 
mitted, the hundred is not chargeable for the ; dt 
hue and cry ſhall not be adjudged legal, unleſs the purſui 
both by horſe and foot. Dyer 370. Frets 

5. He who goeth not at the command of the cotiſtable, up 
hue and cry, ſhall be grievouſly fined and impriſoned. ( 


2 In 172. 10 7 

6. Where damages are recovered againſt one, or ſome f 
inhabitants of the hundred for a robbery, and the reſt reſuſe 
contribute thereunto, two juſtices of the peace (quorum un 


_ dwelling within or near the hundred, may, for the levying the 


of, ſet a tax upon every pariſh within that hundred, actordi 
to which the conſtables and headboroughs of every town m 
tax the particular inhabitants within their limits, and then 
the money upon ſuch as refuſe, by diſtreſs and fale of thi 
goods, reſtoring them the overplus ; and after the money i} 
thered, they are to deliver the ſame to the juſtices, or ſome 
them who made the rate, within ten days. Stat. 27 El. c. iz. 
7. Every conſtable, borſholder, headborough or tithingmi 
to whom notice is given, or at whoſe dwelling- houſe notice 
any robbery is left, and every conſtable of the hundred, at 
every conſtable, Ic. of any town, pariſh, village, hamlet, ( 
tithing within the hundred, or franchiſes within the precil 
thereof, wherein a robbery happens, as ſoon as the ſame con 
to his knowledge either by notice from the party robbed, ( 
from any other perſon to whom notice was given thereof, pl 
ſuant to this or any other ſtatute, - are, with the utmoſt expe 
tion, to make, and cauſe to be made freſh ſuit, and hueal 
cry, after the felon or felons by whom the robbery was ct 
mitted. And if any conſtable, & c. offend in the premilles, 


refuſing or neglecting, c. he forfeits for every refuſal or ney 


le& 5 J. by action, half to king, half to him that will fu 
Stat. 8 Geo. 2. c. 16, N . CHA 


_ 77. Parich Law. 


CHAP. LXXVI, 


Inns. 


INn- keepers 
beaſt at reaſonable prices, having reſpect to the price ſold 
1 markets adjoining, without taking ary thing for horſe. 
, or they ſhall be fined and impriſoned, and for a third of- 
e, may be put in the pillory, by 21 Zac. 1. c. 21. 
: And if a common inn keeper or alehouſe keeper ſhall 
iſe to lodge a traveller, or to provide him victuals, &c. who 
ps to pay ready money for the ſame, the conſtable, on com- 
nt, is to cauſe ſuch inn-keeper, c. to be indiQed at the 
ut ſelſons, where the juſtices may puniſh. him by fine and im- 
lonment. 10 Hen. 7. c. 8. 
. If the traveller does not approve this ed of proceed- 
de may bring his action at law againſt the inn-keeper in 
j of the courts at Weſtminſter, and recover damages, Dalt. 
0, 
1 N. B. Upon any diſputes in an alchouſe or tavern, Ec. 
nut paying the reckoning, and the parties offer to make their 
apes, without paying, if there be no ſwords drawn, beating, 
juding, or viſible reach of the peace, the conſtable is not 
nd to go, though ſent for, not is it warrantable for him ta 
jeſt and carry them before a juſtice, unleſs a warrant be put 
in hand; "for this is only a debt, and the party aggrieved 
bring his action for the credit he gave for the victuals or 
Uk, Cc. being freely deliver'd by his conſent. 


_ A 


CHAP. LXXVII. 
Juries. 


As Michaelmas ſeſſions yearly, conſtables, & c. are to 
give in to the juſtices of peace, a liſt of the names and 
of habitation (within their reſpective limits) of all perſons 
| * to ſerve on juries between the age of 21 and 70, and 
4 : _ * no others, c. under the penalty of 20/. 
3. c. 32. 

4 = qualifications are 80 J. per annum freehold for a grand 
man, and 10/. per annum freehold. or copyhold for a petty 
= except it be in corporations, where a freeman worth 
Bb 3 494, 


are to ſell all kinds of victuals for man and About inns, 


374 


Akut lamps. 


- 


Pariſh Law. Chap 
40 l. in goods may ſerve on the petty jury, by far. 5 & gp 
c. 32. 4 ; | % 

3. But aliens, attornies, apothecaries, butchers, clergy 
counſellors, infants, perſons attainted for any crime, may 
ſerve on juries, | by 3 

4. Conſtables neglecting to return liſts of names of perf 
fit to ſerve on juries, ſhall forfeit 5 . And by the fa, 
4 An, c. 18. high conſtables are to iſſue their precepts top 
conſtables, to prepare ſuch liſts by virtue of a warrant fron 
ſtices in the ſeflions, under the penalty of ten pounds, 

5. Liſts of jurors qualified are to be made from the rats 
each pariſh, and yearly fixed on the doors of churches, 


twenty days before the feaſt of St. Michael, that publick be 
may be given thereof; and returning officers, as conſtables, N c: 

wilfully omitting perſons qualified, or inſerting wrong peri ti 

ſhall forfeit 20s. by far. 3 G. 2. c. 25. Ss FF 

6. Duplicates of the liſts, when adjuſted by the juſtice, WW © 

to be delivered hy the clerks of the peace to the ſheriſ of 1 


ties ; and conſtables muſt ſubſcribe their liſts, and atteſt thet 
of them upon oath before one or more juſtices of peace, and! 
deliver them to the high conſtables of the hundreds, who 
deliver them atteſted to the juſtices in ſeſſions. Mid. 

7. By the ſame act, perſons having eſtates held by les 
500 years or more, or 99 years, or any other term deterihun 
on lives, &c. of the yearly value of 20 /. are qualified to 
on juries; and none ſhall be returned as jurymen in Londa, 
houſholders having lands or perſonal eſtate to the value of | 

8. The juries for trial of cauſes are to be choſen by y 

by drawing paper with the names of the jurors ſumm 
rolled up in a box, c. ig. | 


— — 


CH AP. LXXVII 


Lamps. 


1. HE penalty of 25s. for not hanging out light 
agreeing for lamps in the ſtreets of London, is k 

by conſtables. This matter is put upon a new footing u 

by 17 Geo. 2. & 29. i n 15 | 


CH. 


up. 79, 80; Patiſh Law. 


CHAP. LXXIX. 
Land- Tax. 


refs, Nc. and in the day - time, with the collectors, conſtables 
nay juſtify break ing open houſes, by virtue of @ warrant from 
the commiſſioners. 5 Geo. 2. | 
2. Where lands or houſes are unoccupied, and no diftreſs to 
te found, whereby the pariſh, c. is charged, the collectors, 
conſtables, or tithingmen of the pariſh or place, may at any 
ime after take a diſtreſs upon 
inburſe the pariſh; and if ſuch diſtreſs be not redeemed within 
four days, they may fell the ſame, and diſtribute the money 
mong the parties who contributed to the tax proportionably, 
ade the overplus to the owner. a 

3, Wood may be cut at ſeaſonable times in the year, and 
tihes, tolls or annual profits not diſtrainable, may be ſeized and 
ſold for ſatisfaction of the tax where aſſeſſments are made upon 
ſuch woodlands, or tithes, & c. 
4. Perſons are to be taxed in the pariſh where they dwell, for 

wares or merchandizes in any other pariſh. 

;. Commiſſioners appoint two of the moſt able and ſufficient 
inhabitants of each pariſh, place or townſhip, to be aſſeſſors, 
Ec. and theſe are to return (along with the certificate of aſſeſſ- 
ment) the names of two or more able and ſufficient perſons ta 
de collectors of the monies which ſhall be aſſeſſed: and the pa- 


theſe collectors paying in the money to the receiver general. 


— 


CHAP, LXXX. a 
Miniſters diſturbed. 


6 
l 


miniſter, and carry him hefore a juſtice of peace. 


4 


* ' 


the lands, or in the houſes to re- 


riſh or place in which they are employed, ſhall be anſwerable for 
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N collecting the land tax, canſtables are to be aſſiſting. Ahout the lasd 
and where it is refuſed payment, they are to take a di- tax. | 


Conſtable, ex officio, may apprehend one diſturbing a About migifters 


giftus bed, 


Bhs CHAP. 


About prefent- 1. 88 are to make preſentment, on oath, at 4 


Pariſh 'Law Chap, $1 


C HAP. LXXXI. 
Preſentmetits, 


quarter-ſeflions and the aſſizes, of all things within thei 
knowledge againſt the peace, and relating to their office, men 
tioned in the particulars of their oath. vt "ahi 
2. High conſtables, by virtue of a warrant from juſtice 
peace, iſſue their 3 to petty conſtables, to make ingui 
and preſentments, &c. and they uſually make their returns, ax 
bring them to a juſtice to ſign, and then carry them to the hip] 
conſtable as their return to his precept, who makes oath at the 
— * or aſſizes, that he had them from the petty conſubl 
alt. c. 28. 


A Precept from a High Conſtable to Petty Con 
ſtables, to make Preſentments of Offences com. 
mitted in their Precincts. 


3. Berks, fl. Dr LD of 8 to me direfed, frn, 
8 . four of his Majefly's juſtices of the prac 
for this county of Berks : Theſe are , — — 
appearance at the next general 'quarter-ſoſſions of the "peace ts be 
held at, &c. on, &c. for the county aforeſaid, and then and there 
to carry with you and produce in writing, a preſentment, contain- 
irg the names, profeſſions, and places of abode of all or am pr 
ſons wwho have done or committed treaſon, murder, fam, robbery 
theft, riots, routs, and unlawful aſſemblies, aſſaults, batterie, 
bloodſhed, reſcues ; uſing deceitful weights or meaſures, fareftal- 
ling, ingreſſing, or regrating, not purſuing hue and cry, keeping 
alebouſes without licence, keeping bawway:- houſes, being drunkart, 
auearers, blaſphemers, profaners of the ſabbath, harbourers of 
inmates, building cottages contrary to law, incroachment upon con- 
mont, defaults in not repairing highways and bridges, and in cleat- 
fing of ditches ; and. generally all manner of treſpaſſes and offence 
whatſoever inquirable by you, and committed within your pariſit 
and precintts; to the end, that offenders may be puniſhed according 
to law, Dattd, &c. | 


The 


Parlſh Law, "%: 


The Form of a Conſtable's Preſentnent. | 


Sep. 82. 


ie preſentment of 4. B. conſtable of, fc. in the county of, 
c. made at the quarter-ſeffions of the peace, held for the 
{yd county the day of, Sc. 


HE ſaid A. B. ſays upon his onth, that C. D. of the 
pariſh of, &c. in the county of, &c. aforeſaid, does at 

1 time, and has, for the ſpace of one month paſt, kept an un- 

uful gaming-houſe in the ſaid pariſh of, &c. viz. he has per- 

ted ſervants, apprentices, &c. to play at cards, dice, and 

y games prohibited by laau, to the great encouragement of vice, 

I ſurbance of the neighbourhood there. x 

The ſaid A. B. likewiſe further preſents upon his oath, That 

. of the ſaid pariſh ef, &c. frequently carries out flinking 4 
niaſſu, and other filth into the highways, wbich is a common a 
ante to the pariſh, and an annoyance to travellers. 

The ſaid A. B. alſo preſents'G. H. to be à common al ſturber of 


race. | 
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CHAP. LXXXII. 
Priſoners and Priſons. 


II HEN a conſtable carries a felon, or one ſuſpected About priſonera, 
of felony, to gaol, the gaoler is obliged to receive *. 

n but if he refuſes to do it, then the conſtable may either 
cure the priſoner in his own houſe, or carry him back to the 
m where apprehended, and the town ſhall be chargeable for 
keeping of him till the next gaol-delivery, where the gaoler 
xl be puniſhed. 10 Hen. 4. Dalt. 310. 
2. If a felon eſcape from gaol by the negligence of his keeper, 
f 2gainſt his conſent, it is felony in the priſoner for the breach 
priſon, and the gaoler is fineable. Dalt. 379. Staundf. 32, 

If voluntary in the gaoler, it is felony in him. 
3. Conſtables are to levy money for reparation of gaols by 
rant from juſtices. Stat. 11 & 12, 3. c. 19. 
4 Juſtices of peace in the ſeſſions may tax every pariſh in the 
ty, not exceeding a certain ſum yearly, for the relief of poor 
oners, leviable by conſtable, &c. Stat. 43 El. c. 2. 
The houſe of correction, and the compters of the ſheriffs 
Londen, are the common priſons for offenders for the breach 4 
the Peace, &c. / 
ED 6. Ccxs 
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About recuſants. 1, 8 may complain to, and carry before 3 jul 


Avout robbery, 


-Pariſh Law. Chap; 83, 5 

6. Conſtables may convey perſons thither, taken up by 

watch late at night, and who are unruly or ſuſpicious ;- by: 4 

ought to be careful who-they ſend thither, for fear of an 
for falſe impriſonment, | 


Ch 


——_—_— — 


2 — 


CHAP, LXXXIIL 


Recuſants. 


perſons ſuſpected to be papiſts, &c. and they are toy 

ſent once a year to the quarter-ſeflions thoſe who abſent the 
ſelves from church for the ſpace of a month, and the name 
their children above nine years of age, and of their ſervany, 
Mall forfeit for every default 20s, Stat. 3 Fac. 1 cap. 4, 
ſo conſtables muſt certify to the ſeſſions the names of popik 
cuſants convict, who within twenty days after their arrinl 
the place of their birth or ſettlement, give in their tame 
writing to the miniſter, conſtables, £&c. to be entered ina þ 
for that purpoſe. Stat. 35 Elix. cap. 2. | 
2. Conſtables may complain to a juſtice of perſons ſuſpef 

of recuſancy, and ſuch juſtice, on their of taking 
oaths, = commit them till the next aſſizes or ſeſſions. 7 

1. cap. . 


CHAP. LXXXIV. 
Robbery. 


| HERE damages are recovered againſt a hundred, 
W robbery committed on the highway, and two joſt 
have ſet a tax upon the ſeveral pariſhes in the hundred; the 
ſrables in every pariſh are to tax particularly every inhabit 
thoſe pariſhes, and levy the ſame by diſtreſs, &c, 271 
cap. 13. | | 
25 The hundred is chargeable where a robbery is comm 
by day-light on any day except Sunday; but no hundre 
chargeable, if any one of the malefactors is apprehended i 
days, or when the action is not commenced within a Je 

3. A reward of 40/7. is given by ſtatute for apprehend | 
robber on the highway, and the apprehender 1s like wiſe a 


: c c. 8. 
phe horſes, arms, c. of rabþers. 4 & 5. & PN 4 


thap 85, $6, Pariſh Law. | 


CHAP. LXXXV. 


Servants. | * 


an old law are to give teſtimonials to ſervants of their 
futhful ſervice, and ſervants not procuring ſuch teſtimonials 
hall not be retained, but may be —— as vagrapts. 5 EI. 


(ap. 4. 
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CHA P. LXXXVI. 
Soldiers. 


inns, livery · ſtables, ale · houſes, victualling: houſes, ſhops 
ſelling 17 1 Sc. diſtillers and private houſes excepted. Stat. 
b C. 2.c. 
2. Refuking to billet ſoldiers, ſhall be fined not _—_— 4O 5. 
nor leſs than Fo 5. and if they receive any reward to excuſe ſuch 
quartering, or if victuallers refuſe ſoldiers quarter d, ſhall for- 
ſeit not under 40s. nor above 5 /. 16:4. 

3. If any ſoldiers ſhall be billeted on private houſes without 
hs owner's conſent, he may have his remedy at law ; and any 
military officer quartering ſoldiers otherwiſe than as directed by 
fatute, or abuſing the canſtable, &c. ſhall be caſhier'd. Any 
juſtice of peace may command conſtables, £c. to give an ac- 
count in writing of the number of officers and ſoldiers billeted 
by them, with the names of the perſons on whom billeted, and 
rags ſigns, Oc. to prevent abuſes in the quartering of 

0 
. Officers civil © or military, are not to quarter the wives, 
dren, or ſervants of officers, or ſoldiers in any houſes, with- 
out the conſent of the owner, on pain of being caſhier'd, if an 
officer of the army, and of forfeiting 20 5. if a conſtable, Ec. 
45 by warrant of the next juſtice of the peace. 6 G. 2. 


. 1 12 F. z. lewd and diſorderly ſervants, vaga- 
pr and ſturdy begga rs, are to be ſent to ſerve his majeſty at 
by warrant Pon. a juſtice directed to the conſtable, c. 

6. Conſtables and churchwardens are to levy by diſtreſs mo- 
vey rated on perſons for relief of poor maimed ſoldiers and ma- 
nauer, and pay it to the high conſtable. 43 Eliz. 7. WL 
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Onſtables and two houſholders of towns and places, by About rents. 


Onſtables, tithing men, He. are to quarter ſoldiers in About ſoldiers. 


—ů ——x———— > — — p — — *** a. 
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%/ Parith Lan. Chap: #7, M 


CH A'P. LXXXVII. 
. Sunday. 


About Sunday. 1, CYEarch is uſually made on a Sunday by conſtables and oh 
| 8 pariſh officers after ſuch as profane the Sabbath, c. 

2. Perſons who reſort to wreſtling, bowling, dancing, or ay 
ſport on a Sunday, forfeit 5 f. if above fourteen years of ape, ay 
15. if under, levied by the conſtable by warrant of one juſtice 
and conſtables, churchwardens, &c. are to levy the penalty 
35. and 4.4. on ſuch as uſe games on a Sunday, for the uſeq 
the poor, by diſtreſs ; for want whereof the offenders ſhall b. 
ſet in the ſtocks three hours. 1 Car. 1. cap. 1, 

3. If any perſon doth any worldly labour on a Sundzy, ei. 
cept works of neceſſity, he ſhall forfeit 5s. And crying or ex 
poſing to ſale any wares, unleſs.it be milk or mackarel, incur 
forfeiture of the wares to the poor. ; 

4. Butchers killing or ſelling victuals, are liable to a penal 
of 65. and 87. | | 

5. Carriers or drovers, &c. travelling, 205. and 
boats, &c. on a Sunday (not allowed by a juſtice of peace) for- 
feit 55. Stat. 29 Car. 2. c. 7. BY 

6. If any perſon ſhall ſerve any warrant, proceſs, Ic. © 
Sundays (except in caſes of treaſon, felony, or breach of the 
peace) they ſhall anſwer damages, as if done without warrant, 
for falſe impriſonment, and the ſervice be void. 22 Car. 2. 
c. 


7. If any one diſturb a miniſter in preaching, praying or ad. 
miniſtering the ſacraments, conſtables may apprehend him, and 
carry him before a juſtice, c. 1 M. c. 3. 
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a CHAP. IXXXVIII. 
Su perſedeas. 


PS 2 2284: i — 
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1. JF F a conſtable have a warrant to execute for ſureties a 
— * de peace, and afterwards having a ſuper/edras from the 
court of chancery, or B. R. or another juſtice, &c. to diſcharye 
the ſureties, he ſtill inſiſts upon having the party find ſureties 
and he refuſe, and is detained, it is falſe impriſonment in the 
conſtable. Dale. 390. Ch. 118, | 


«a 


_ 
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＋ dap. 89. | Pariſh Law. 
C HAP. IXXXIX. 


Swearinx. 


after the firſt day of June 1746. if any perſon ſhall pro- 
cely curſe or ſwear, and be thereof convicted, on the oath of 
n one or more witneſs or witneſſes, before any Juſtice of the 
eace, (fc. or by the confeſſion of the party offending, every 
ch offender ſhall forfeit and Joſe the reſpeAive ſums therein 
rentioned (that is to ſay) every day labourer, common ſoldier, 
ommon ſailor, and common ſeaman, 1 s. every other perſon 
nder the degree of a gentleman, 25. and every perſon of or 
bove the degree of a gentleman, 5 s. and in caſe of a ſecond 
fence, to forfeit and loſe double, and for every other offence 
ſter the ſecond conviction, treble the ſum forfeited by any of- 
der, for profane curſing and ſwearing, as aforeſaid. And it 
thereby further enacted, that in caſe any perſon ſhall pro- 
anely {wear or curſe, in the preſence and hearing of any con- 
ble, or other peace officer, it ſhall and may be lawful for any 
ch conſtable or peace officer, and they are hereby authorized 
dd required {in cafe any ſuch perſon ſhall be unknown to them) 
o ſeize, ſecure, and detain ſuch offender: unknown to him, as 
xforeſaid, and forthwith to carry him before the next juſtice of 
be peace, or other chief magiſtrate, where ſuch offence ſhall be 
ommitted, and the ſaid juſtice, &c. are thereby authorized and 
required, on oath of ſuch conſtable, or other peace officer, to 
convict ſuch offender in the manner therein directed; and in 


officer, they are thereby required ſpeedily to make information 
before ſome juſtice of the peace, Ec. in order that the offender 
or offenders may by ſuch juſtice be convicted thereof, in man- 
der and form as therein directed. And that if any conſtable, or 
other peace officer, ſhall wilfully and wittingly omit the perfor- 
mance of his duty in the execution of this act, and be thereof 
convicted, by the oath of one witneſs, before any juſtice of the 
peace, &c, every ſuch conſtable, &c. ſo offending ſhall forfeit 
405%. to be levied and recovered by diſtreſs and ſale of the of- 


ſeal of ſuch juſtice, Ec. to be diſpoſed of, one moiety to the 
informer, the other to the poor of the pariſh where the offence 
ſtall be committed » and in caſe no diſtreſs can be had, then the 
Juſtice, Se. to commit the offender to the houſe of correction, 
lere to remain and be kept to hard labour for one month. 
And that all offences ſhall be proſecuted in eight days after ihe 
ence committed. 
. 


caſe ſuch offender ſhall be known to ſuch conſtable, or peace 


fender's goods and chattels, by warrant under the hand and. 
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HY fat. 19 Geo. 2. e. 21. it is enacted, That from and About ſwearing. 
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; | Patich Law. , Chap, 90, 91 


CHAP. XC. 
Tiibes. 


1. ſtables and headboroughs, by virtue of 3 
from two juſtices, are to levy the money | 
_ refuſing the payment of ſmall tithes, by diſtreſs and ſale ; 
22 and they may retain the charges for making f 
iſtreſs. | | 
2. Two juſtices have power to ſummon the party, hear d 
complaint by witneſſes on oath, and give judgment by makin 
an allowance for the tithes, and ordering. coſts not exceedin 
05s, Star. 7 & BW. 3. c. 6. 10 C11 3. ew 
6 Aun. c. 28. 3s the | | 
3. The tithes are to be under 40 5. per annum, and tithes dt 
from quakers under 10 J. are thus recoverable. 1 G. 1. 4. 
4. In Landin the ſums of money ſettled in lieu of tithes, þ 
22 & 23 Car. 2. c. 15. are to be paid quarterly to the parſor 
Sc. and upon refuſal or neglect to pay the ſame, and demani 
made on the premiſſes, the lord mayor, on oath of ſuch refuſ 
or neglect, may grant warrants for the collector, with the aſi 
ance of a conſlable in the day time, to levy the ſame by diſte 
and ſale of the partys goods, &c. 
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CHAP. XCI. 


Vagrants. 


| : r. 82 13 & 14 Car. 2. c. 12. by 12 Ann. c. 18. wad 
b pefpetual, conſtables, headboroughs and tithingwen 
! | | out of purſe for conveying vagabonds, &c. to houſes of correc 
tion, or work houſes; they, the churchwardens and overſeers ol 
the poor, and other inhabitants in the pariſh, may tax all charge 


ö | | able by 43 El. c. 2. which rate bong confirmed under hand and 1 
4 ſeal by two juſtices of peace, the ſaid conſtables, &c. Ty 
48 rant under hand and ſeal of two Juſtices, may levy it by gillre 


and ſale of goods. +l 

2. In the ſame act there is a clauſe, enacting, thatJuſtics* 
peace in their quarter-ſeſſions may cauſe to be tranſports 
rogues, &c. duly convicted and adjudged incorrigible, to * 
E 19/5 plantations beyond ſea, 


3 One 


7 , 


159 91 Pariſh Law. 
. One juſtice of peace may grant a licence to ſoldiers, ma- 
ers, or ſeafaring men, to travel home, and they ſhall not be 


med vagrants. | / 
. hes aid juſtice of peace may licenſe labourers in hay-time 
1 harveſt, to paſs from one county to another to work, but 
«to wander or beg. Per flats 5 El. c. 4. -.bf 

. Any two juſtices of peace may make a teſtimonial to ſer- 
men (or other ſervants) departing from their maſters ; but 
; muſt not wander up and down idly, nor beg. 

6, None may be ſuffered to take relief at any man's door, 
/ within his own pariſh, unleſs it be by order of the over- 
Neither may any be ſuffered to beg by the highways, 
/ in their own pariſh. If a man gives alms at his door, un- 
to ſuch poor who is licenſed to beg by the overſeers, he 
reits 10 5. | |; 

7. By ſtat. 2 Ann. c. 6. lewd and diſorderly ſervants, rogues, 
rabonds, and ſturdy beggars (not being felons by 39 El. c. 17.) 
uy be taken up, and ſent into the ſea ſervice of his msjeſty: 


bonds. . . 

. By fat. 6G. 1. c. 19. juſtices of peace within their re- 
ecliye juriſdictions may commit vagrants, and other criminal 
erfons charged with ſmall offences, for ſafe cuſtody, either to 
e common gaol or houſe of correction, as they in their judg- 


ent mall think proper. | 


4A Commitment of a Vagabond to Bridewell. 


To the keeper of Bridecwell for the county of 


b Midd, ff. Hereas A. B. ; was laat fully 

paſſed from the pariſh of C. D. | 

in the county of to the pariſh of E. F, 
Anu the ſaid county, and has returned again into 

te ſaid pariſh of C. D. there to inhabit, without 

certificate from the ſaid fariſb of E. F. where his fettlement is, 

u appears by his owen confeſſion : Theſe are therefere to require 

u to receive the ſaid A. B. into your cuſtody, and puniſb him as a 

bagabond, until he ſhall be from thence diſcharged by due courſe of 

kv, Given under my hand and ſeal, &c. 


10. Tho' a man have a certain habitation, yet if he warder 
r of bis own pariſh begging, or otherwiſe miſordering bim- 
lf, he may be puniſhed as a vagabond. 2 Roll. Rep. 172. 
ſbe King againſt Hollinſworth. 

11. A rogue who hath a teſtimonial, if thro' his or her de- 
ult they do not purſue the order appointed by the ſaid teſti- 
| monial, 


Ine 


tthis ſeems to be repealed in effect by fat. 12 Arn. c. 23. of 
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monial, they are toties quoties to be whipped as rogues ; a»; 
is a rogue who ſhall carry his own paſſport without æ guide. 
12. No one is to be put out of the town where he dyelle 
nor to be ſent to the place of his birth pr habitation, but on); 
vagabond rogue, ſuch as wander abroad in the country, and 
ſuch as beg in the ſame town where they dwell. 2 Call. 
' 13. If an hired ſervant falling ſick be turned out of doors 
her maſter, and ſhe begs in her paſſage from the place wh 
ſhe was at ſervice to the place where ſhe was born, adjudged 
begging to make a vagrant. Sty/e's Reports 168. 

14. Whoever is able to work, but will not, and wan 
abroad, not having wherewith to ſubſiſt but by his labour, 
rogue. Dali. 308. | ' [ 

15. Perſons to be taxed for conveying vagrants, &e, by 
& 14 Car. 2. c. 12. are every inhabitant of the pariſh, viz. t 
parſon, vicar, and all occupiers of houfes, lands, tithes, ; 
woods; but a landlord is not to be taxed in reſpect of his re; 
and this tax or rate muſt be confirmed under the hands and ſe 
of two juſtices | 

16. If a child be duly ſettled with father or mother, and th 
die or run away thence, it muſt there continue, and may not 
ſent to the place of its birth. Lamb. 207. See Chap. XXXII 
XLII, LVI. | | 


A Warrant to the High Conſtable of the City ar 
Liberty of Weſtminſter, &c. to make a gener: 
Privy Search. 


To the high conſtable of the city and liberty of 1:/minfter, an 
to all conftables and others his majeſty's officers whom th 
may concern. 


17. Middleſex and I \HESE are in his majeſly's name t 
Weſtminſter. will and require you the ſaid high con 
fable, to iſſue out your precepts to ſuch and ſo many of your pett 
conſtables as you ſhall think neceſſary, and that you, together wit 
them, taking to your aſſiſlance a ſufficient number of men, do mak! 
@ general privy ſearch in the night-time, the 

day of next, in the pariſh of | 
and pariſhes thereto adjacent within your ſaid liberty, as you Hal 
think convenient, in all places in the ſaid pariſhes, where any 
common houſe or place of unlawful games fhall be ſuſpected to be 
holden, kept and maintained, and the keepers of the ſame, and tht 
perſons there haunting, reſorting and playing, to apprehend; and 
alſo all rogues, vagabonds, and flurdy beggars, to apprehend, and 
tate, and bring the ſaid perſons before us, or ſuch others of h1s * 2 
1 9 


ip. 91. Parish Law. 
/ juſtices of the peace as ſhall be aſſembled at the veftry rom 
the pariſh of + Fs I OT. N next, at 
o'clock in the forenoon, to the end they may bd 
Liber dealt with according to law. And you are hereby required 
make a due return of this aur warrant at the time and place 


frefaid. Given under dur hang: and ſeals this, &c. 


18. The form of the vagrant's paſs is preſcribed by the act of 
gliament 17 Geo. 2. c. 5. See above Chap. XXXIII. 2. 12. 
19. The juſtice who ſhall make any paſs or order for the paſ- 
be of conveying any rogue or vagabond to the place of his or 
u birth, Sc. ſhall, at the ſame time with ſuch paſs, cauſe to 
delivered to the conſtable, Tc, a certificate aſcertaining how 
te perſon is to be conveyed, by horſe, cart, or on foot; and 
what time, and what allowance ſuch officer is to have for 
ey ing ſuch perſon to the place he is to paſs him to. in the 
um, and to the effect ſet forth by the fat. 17 Geo. 2. c. 5. 
de conſtable is to be paid the charges of conveying rogues, va- 
nds, and incorrigible rogues, by the treaſurer of the coun- 
V by fat. 26 Geo. 2. c. 34. See above Ch, XXXIII. IA. 19. 


k Warrant to levy 205. on a Conſtable for not 


conveying a Vagrant to the Place whither he was 
ordered to be ſent. 


2. Berks, to wit. Hereas D. L. the headborough of M, 

\ y in the county of, &c. was ordered by & 
% 40 convey A. B. a vagrant from the pariſh of M. where be 
was taken wandering and begging, to the pariſh of Q. in the 
tunty of, &c.. where he was barn, and where his laſt legal ſet- 
llment was, whither he the ſaid D. L. was by the ſaid paſt di- 
ted to convey the ſaid A. B. but the ſaid D. L. did not convey, 
"cauſe to be conveyed, (or did counter feit a certificate, receipt or 
we, or altered the ſum in the certificate mentioned, as the caſe is 
le ſaid A. B. to the pariſh of Q he being the perſon really in- 
taded by the ſaid paſs to be conveyed thither ; by reaſon whertof be 
bath forfeited 20s. Theſe are therefore to require you forthwith 
i levy the ſaid ſum of 20s. on the goods and chattels of the ſuid 
) L. by diflreſs and ſale thereof, rendering to him the overpius 
| if any ſuch there be P] and that you pay one muiety theres unto 
M. avho firſt informed me of the faid offence, aud thr other 
wiery to the churchwardens and overſeers of the poor of rhe parijh 
f, &c. where the ſaid offince w1s committed, for the uſe of the 
or of the ſaid pariſh; and hereof fail not. Given, & ce. 


C | A Re» 


24. Berks, to wit. 


- * % * 
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A Receipt from the next Conſtable, on Delivery 
a Vagrant, to be indorſed on the Certificate. 


21. H A. B. conflable of; &c. in the county of, Ne. do berely, 
pa = that I have received this 


day, &c. of and from C. D. conflable of, 8c. in the county of, & 
| ug a vagrant, by the ſaid C. D. brought hither in hi; Way 
&c, the place of his laſt legal ſettlement, by virtue of a paſi gran 
by, &c. Witneſs my band, the day and year above-Wwritten, 


1 


A Receipt for Money for paſſing Vagrants, 


- 22, Ecei ved this day, &c. of A. 
* treaſurer of the evunty of, &c. the ſum of, &c. for ty 

vecying J. L. a vagrant, to the town /, &c. being the ſum aſe 
tained by the juſlice's certificate within mentioned. Witneſ; 


Band this, &c. 


A Juſtice's Allowance and Taxation of a Conſtable 
Account for conveying Vagrants, to be adde 
on the Foot of the Account. 8 


23. || Having examined this account of the conflables of, &c. f 
| conducting and entertainment of vagrants, (by virtue 
paſſes which were allowed, and figned by me ) do think the ſame 
be juſt and moderate, and hereby direct and order the ſame amounl 
ing to, &c. to be paid by the treaſurer of the county of, &c. Wi 
neſs my hand, &c. 


* Commitment of a Madman. 
To the keeper of the houſe of correction for the county of B 


] Hereas it appears upon oath unto us, 
| of his majeſly's juſtices of the peace 
the ſaid county, that A. B. is a lunatick, furiouſly mad, and da 
gerous to be permitted to go abroad: Thiſe are therefore to requi 
you to receive the ſaid A. B. into your cuſtody, and him ſafply lt 
ſecured and locked up, during ſuch time as ſuth lunacy or madig 
ſhall continur; and if extremely outrageous and furious, then, | 
neceſſary, to chain the ſaid A. B. and alſo to keep the ſaid A. | 
until diſcharged by due courſe of law, Given under my band a 


ſeal, &c. ; | 
zal, &c CHA 


— 


4 


Varrauts. 


| Conſtable is not to diſpute a juſtice of peace his warrant, About warrants, 
although he exceeds his authority; but if the juſtice | 
g a warrant to be executed out of his juriſdiction, where he 
t a judge, or by a conſtable out of His precinct, &c. the 
able will be puniſhed if he executes it. Dalt. 464, 465. 
y where a warrant is directed to a conſtable by name, com- 
ding him to execute it, it has been held he may, if he will, 
ute it oat of his own precinct in any place in the county. 
if the warrant be directed to all conſtables generally, and 
© one in Particular by name, no one conſtable can execute 
kme out of his pariſh. Chorley Village's caſe, 1 Salk. Rep. 
| It is at the election of a conſtable to carry an offender 
ended before any juſtice, if the warrant be not ſpecial to 
the offender before the juſtice who granted it. 5 Rep. 
A juſtice of peace his warrant ought to ſpecify the cauſe of 
king iſſued ; and where a warrant is lawful, any coptempt to 
throwing it in the dirt, &c. may be puniſhed by fine or in- 
nent. Cromp. 149. | 
Where a juſtice of peace commands one being preſent to 
mother, who is alſo in his preſence, it is good, and is re- 
| as an arreſt made by the juſtice himſelf. Br. Faux 
33. 
No one or more juſtices of peace can make a watrant, upon 
ſarmiſe, to break any man's houſe, to ſearch for a felon 
len goods; there muſt be a felony actually committed, and 
Ito, whereon to ground their warrant. A warrant di- 
{by the juſtice of peace to two men jointly to arreſt ano- 
Fc. yet any one of them alone may do it; becauſe it is 
for the execution of juſtice, and for the publick good. 
557 c. 169. A warrant directed by a juſtice of peace 
perſon but the ſheriff, he to whom it is directed muſt 
t himſelf; for he can command no other to do it, neither 
rd nor writing, nor make any deputy. Dali. 587. c. 169. 
The officer, to whom the warrant is directed and deli- 
\ ought with all ſpeed and ſecrecy to find out the party, 
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uecute the warrant; and if it be a warrant for the peace {| 
od behaviour, or in any caſe where the king is party, the 7 1 
f may break open doors to take the offenders; and if he 3 a 


3 or aſſaulted, he may juſtify the beating and wound- 
e 


— —— 


> 


A juſtice of peace his warrant of the peace ought not to 
ted againſt a peer of this realm, or peereſs, by creation 
C c 3. * | or 
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* 


as ſhall be objected againſt the party, without alledging 


Parich Laws: Chap.g 
or birth, but B. R. way ; but if they are only noble by ma; 
age, and the huſband dies, and then they marry beneath 
peerage, they loſe that dignity. 5 

6. A warrant from a juſtice of peace, to anſwer to ſuch thi 


cauſe (in caſes not bailable) was ſaid by C. J. Coke to be goat 
the caſe, Wilſon v. Dodd, 1 Rolls Rep. 235. Pl. ns, 
12 Jac. i. But he cannot commit to priſon for certain ea 
but mult alledge the cauſe. Boucher's caſe, Mich. 3 Fac 
Jie. \Yac. Bi, Ph. :.-* 

7. If the warrant ſay it was dated at ove place, and it 
dated at another place in the ſame county; yet the warrar 
good, and it ſhall be taken to be dated where the warrant 
Jay it was dated. It is beſt for a juſtice of peace to put 
hand and ſeal to every warrant. | 

8. A general warrant, to ſearch for felons or ſtolen ge 
ſeems illegal; for it is hard to leave it to the diſcretion of ac 
mon officer to arreſt what perſons, and ſearch what houſe: 
pleaſes. Hawk. P. C. Part 2. c. 13. yet ſee a precedent 
this in Dalt. 114. ; 

9. If a juſtice iſſues out a warrant to be executed out o 
juriſdiction where he has no authority, and he is not a pr 
judge, the conſtable will be puniſhed if he executes it. 14 þ 
c. 26. Lamb. 67. Dalt. 465. and ſo he will if the conf 
Execute a warrant that has apparent miſtakes in the penalt 
quired tobe levied, or out of his precint. Dale. 464. 

10. An order was made by two juſtices, which was conf 
by the ſeſſions upon an appeal; and it was directed to the 
ſtables of, Sc. but not to the churchwardens or overſeers 
poor. Per Cur: Since the conſtables have executed the 
tis well enough, tho' in ſtrictneſs they are not bound to 
it, tho* directed to them; for if a juſtice directs a warra 
any perſon by name, who is no officer, the perſon is not 
to obey it; but if he doth, and 'tis a matter within the p 
juriſdiction of a juſtice of peace, the warrant will bear him 
and he may juſtify under it. Carthcau's Rep. 449. Wang 
and Brandon pariſhes in Suffolk, Paſ.h. 10 W z. B. R. 

11. A conſtable may execute a warrant in any other co 
Sc. if indorſed by a juſtice of ſach other county, &c. and 
the offender before a juſtice of ſuch other county, &c. and] 
oftender ſhall. give bail, the conſtable is to deliver the rect 
zance, examination or confeſſion of the offender, and all 
proceedings relating thereto, to the clerk of the aſſizes, or 
of the peace of the county, &c. where the offence was con 
ted, under the penalty of 10 J. But if the ofence ſhall n 
bailable, or the offender ſhall not give bail, the conſtable 
carry the offender before a juſtice of the county where | 
fence was committed. Sat. 24 Geo. 2. c. 55. 1 

1 Oe 12. Jy 
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12. Juſtices in their warrants of diſtreſs are to limit a time for 
ſale of the goods; the conſtable making ſuch diſtreſs may 
duct the reaſonable charges of detaining, keeping, and ſelling 
q diſtreſs, out of the money ariſing by the ſale; and over- 
is, if any, after ſach charges, and alſo the penalty or ſum of 
ney ſhall be fully paid, ſhall be returned to the owner of the 
ods diſtrained; and the conſtable, if required, ſhall ſhew the 
ant to the party whoſe goods are diſtrained, and ſuffer a 
y thereof to be taken. This act not to alter or repeal the 
tes 7 & 8 W. 3. c. 34. and 1 Geo. 1. c. 6. relating to di- 
ſes on quakers for not paying tithes and church rates. Stat. 
6. 2. c. 20. | | 


CHAP. XC. 
Watches. 


Onſtables, c. are to ſee that night watches be kept About watches, 
from ſun-ſet to ſun-rifing, (in a city ſix men at every | 
te) who muſt be able perſans, inhabitants of the place, and 
uch by turns, fat. Winch:fter, Ed. 1. c. 4. and perſons refu- 
to ſerve on the watch, on complaint to a juſtice, he may 
mpel them, or bind them to the good behaviour; and ſome 
thors are of opinion, that the conſtable may put the party in 
k ſtocks for contempt; but this ſeems rather to be when a 
chman is diſorderly in doing his duty. Dale. 240. 
2. The watchmen appointed have a large power in the night 
reſt ſtrangers, and others going armed, ſuſpected perſons, 
. and to examine them; and whether they be horſemen or 
men, drivers of cattle or carriages, or ſuch as carry burdens, 
the watch may ſtay them till morning, if they cannot give 
od account of themſelves, their company and carriage, &c. 
j. Watchmen are to apprehend night-walkers, vagabonds, 
vlons going armed, Wc. and they may arreſt ſtrangers in the 
wht, and examine them; and if they find cauſe of ſuſpicion, 
ture them till the morning. Conſtables ſhall be aiding and 
ling to the watch, and the watchmen are to obey their orders 
conveying offenders to the compter, Qc. | 
4. If any will not obey the arreſt, the watch may make hue 
(cry upon them: And for ſuch arreſt of a ſtranger (eſpecially 
t ſuſpetted) none is liable to puniſhment. 


Cc A war- 


About weights 
z2d meaſures, 


Pariſh Lats. . : Chap.4 


A Warrant by Order of Seffions ts keep Wat 
and Ward. | 


To the high conſtable of the hundred of, Ve. 


5. Berks, to wit. Hereas ſeveral robberies, felonies 
; * other crimes haue been lately commit 
iz the county aforeſaid, it was therefore ordered at the laſt 
feffions of the peace, held at C. far the ſaid county, that wa 
and ward be duly ſet and kept, in all and every uſual place 
places within ybur hundred ; you are therefore to take care that 
ſame be done purſuant to the ſaid order, and you are likewiſ; 
apprehend all idle and ſuſpicious perfons, and bring them befor, 
er ſome other of his majeſty's juſtices of peace for the ſaid county, 
order to proceed againſt them according to law ; and here 
nor at your peril, Given under our bands and ſeals, &c. 


CHAP. xciv. 
MWieigbis and Meaſures, 


1. HERE is to be one meaſure, &c. throughout t 

| kingdom. Magna Charta, q H. 3. Every city, & 
yough, and town is to have a common balance, at which t 
inhabitants may freely weigh their goods bought and ſold, a 
ſealed weights in the keeping of the head - officer or conſtat 
there; otherwiſe the city forfeits 10 J. the borough 5; J. and t 


town 40s. to the king. Stat. 8 H. 6. c. . Reſtrained only 


market towns or towns corporate, by 11 H. 5. c. 7. 
2. Meaſures and weights of braſs are to be ſent to every cl 
and borough, and mayors or chief officers in cities and boroug} 
ſhall have a ſpecial mark for ſealing of weights and meaſure 
and take one penny for ſealing a buſhel, and a halfpenny 
every other meaſure, and for every hundred weight 1 d. half 
bundred a halfpenny, and every leſs weight a farthing ; and 
they refuſe, or delay to ſea], ſhall forfeit 40s. Sealing 2 
weight or meaſure not agreeable to the ſtandard, or ſufferin 
perſons to ſell or buy by other meaſures, 6c. incurs a forteitul 
4 bs & - A, 7 

3. Mayors, Oc. ſhall view all meaſures and weights once 
year, break or burn thoſe which are defective, and inflict a pe 
valty of 64. 8 d. Stat, 11 H. 7. c. 4. Alſo an indictment * 

; l 


ap. 94. Pariſh Law. 

for — falſe weights and meaſures, it being an offence 
common law as well as by ſtatute. _ - 

. Conſtables may fearch and examine, if any perſons uſe 
er meaſures than ſuch as are Winche/ter meaſure, and a 

le to the ſtandard in the Exchequer, and ſealed, Ic. and if 
ey find any unſealed, they may break them, and preſent the 
fenders at the next quarter-ſeflions. Stat. 22 Car. 2. c. 8. 

;. Perſons ſelling corn or ſalt by any buſhel or meaſure, not 
xording to the ſtandard, and ſtruck even with the brim, for- 
i 405. and the corn, &c, Stat. 22 & 23 Car. 2.c. 12. 

6, If any baker PE make or expoſe to ſale bread 22 
ounce of due weight, he ſhall forfeit 5 . and wanting leſs 
n an ounce 25. 64. to be levied by a conſtable. Stat. 1 G. 


. 28. 
. Bakers ſelling their bread, conſiſting of peck, half-peck, 
zartern loaves, at a higher price than ſet by the lord mayor 

wy or by the mayors, &c. of towns, or two juſtices of 
ce where there are-no-mayors, ſhall forfeit 10 5, to the infor- 
r, to be levied by diſtreſs by conſtables, &c. Stat. 3 G. 2. 


19, : 
, Any one juſtice of peace, mayor, Oc. upon proof by the 
of one witneſs, that a man hath bought or ſold by, or doth 
p any other weight or meaſure, whereby any thing is bought 
ud, than according to the ſtandard, may ſend his warrant to 
kchurchwardens and overſeers of the poor of the place where 
offence-is committed, or one of them, to give them notice 
reof, who are thereupon to levy by diſtreſs and ſale of goods 
ſhillings, rendering the overplus; - and if there be no di- 
% he may commit the offender to priſon, till he pay the 
forfeiture. | 


Conviction of ſelling by falſe Weights and 
| Meafures. | 


E it remembered, that A. B. on, &c. comes before me J. S8. 
eſq; one of his majefly's juſtices, &c. and then and there 
ws oath, that C. D. on, &c. laſt paſt, did ſell ten buſhels of 
tet in a buſhel or meaſure not being agreeable to the ſtandard in 
majeftly's exchequer, but leſs than the ſame, contrary to the fla- 
Ido therefore adjudge. him the ſaid C. D. guilty of the ſaid 
ue, and convicted thereof as the laws direct. Given, &c. | 


\ 


lndictment againſt a Conſtable for an Eſcape. 


Berks, to wit. HE jurors, and ſo forth, That whereas. 
| one A. B. late of K. in the county afore- 
\ buſBandinan, was taken and arreſted for feloniouſiy Healing a 
Cc4 borfe 
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borſe of one R. B and afterward;, to wit, the 3th day of Apri 


eq; one of the juſtices of our ſaid. lord the ting. for. keeping 1} 


Parſſh Law. Chap. 93 


in the year, and fo forth, as afurgſaid, auas committed iy ]. 


peace in the county aforeſaid, to the cuſtady R. G. the conflabl 
of the trwn aforeſuid, to be carried to the gaol in the county fert 
faid, and that the ſaid R. G. then and there had the ſaid A. B 
in his cuftoay for the ſaid felony; and that afterwards, the ſa; 
goth day of April in the year aforeſaid, at the ſaid L. in 
county aforeſaid, he the ſaid R. G. voluntarily and feloniouſh | 
mitted the ſaid A. B. to go at large from the cuſtody of the ſa; 
R. G. againſt the peace of our lord the king, his crown and dignit 


N. B. In an indidtment againſt a conſtable for refuſing t 
execute a juſtice of peace bis warrant, the indiAment muſt { 
forth the nature and tenor of the warrant, or elſe tis not goo 
1 Vent. 325. STE | 


- 


In dietwent againſt a Conſtable for not railing 


© "Hue and Cry. 
1 1, Berks, to wit. k HE jurors, and fo forth, That tl 


end ſo forth, at H. in the county of S. certain malefadtors by fare 
aud arms did make an aſſault upon R. N. yeoman, and five found 
of money numbered as the profer money of the ſaid R. N. thin an 
there found, feloniouſly. did take and carry away z, whereupon th 
ſaid R. N. inſtantly the ſame day and year aforeſaid, came to fl 
town of B. in the county ofereſaid ; and then and there gau noyic 
to one J. O. being the then conſtable of the ſaid town of B. thatth 
faid mulefaftors had committed the ſaid felony in manner and for 
gfore/aid; aud then and there required the ſaid J. O. to le fro 
hue and cry againſt the ſaid mal:futtors, and that he would com 
mand the inhabitants of the ſaid town of B. to proſecute ſuch bu 
and cry, as of right and by the law of the land they ought to pro 
ſecute; yet the ſaid ]. D. met at all minding the due execution 0 
his office in this behalf, did not lewy the ſaid hue and cry, nor com 
mand the ſaid inhabitants immediately to proſecute the ſaid bu 
and cry; but then and there totally refuſed and neglicted to ab this 
to the ill example of ethers of his majfly's ſubjefts, and againſt thi 
peace of eur ſaid lord the king that now is, his crown and dg 
nity. and againſt the farm of the flatute in that caſe mage and 


,previded. 


Indifiwen 


925.94 Parich Law. 


inſt thoſe who, refuſe to aſſiſt a 
ble to apprehend a Felon, 


dictment = 


Conſta 


u. Berks, to wit, HE jurors, and fo forth, that R. G. 


„day, and fo forth, at H. aforeſaid, in the county aforeſaid, fe- 
en y did take and lead away one coav of the goods and chattels 
ſme G. E. and whereas J. O. conflable of the town of H. afore- 
2 in the day and year afortſaid, at H. aforeſaid, did command 
ad require E. P. of H. oforeſaid, and G. P. of the ſame, yeo- 
wen, to help him the ſaid J. O. then being conſtable of H. afore- 
ſaid, to take and arreſt the ſuid felon for the felony wot yet 
ſaid E. P. and G. B. the day and year aforeſaid, at H. afore- 
ſud, did altogether refuſe, and each of them did refuſe to do it, in 
emp of our ſovereign lord the Ring that now is, and againſt 
W th peace, and fo forth. | | | | 


of H. in the ſaid county, labourer, on 


2 


Rr 


2 


The like may be againſt thoſe who refuſe to follow the hue 
nd cry, being commanded by the conſtable, or for refuſing to 
iſiſt a conſtable, to convey priſoners to the gaol, or to bring 
them before a Juſtice of peace, Qt. | OE PC. 

Churchwardens, conſtables, and all other pariſh officers, 


ght to take rotice of the following refolution of the houſe of 


1% 


commons. 


Mar. 23. 1696. Declared and reſolved, that no member of | 


this houſs hath any privilege againſt payment of any aids, ſup- 
plies, or tax granted to his majeſty, or any pariſh duties. 


CHAP. XCV. 
Wrecks. 


. JF any perſon ſhall offer to ſale any goods belonging to any 
wreck unlawfully taken away, or reaſonably ſuſpected ſo 
to have been, any conſtable, &c, may ſtop and ſeize the ſaid 
zoods, and ſhall forthwith carry the ſame, or give notice of ſuch 


leizure to a Juſtice of peace; and if the perfon 2 the ſame 
w ſale, ſhall not within ten days after the ſale, make out the 


Property of the ſaid goods to be in him, or in the perſan, who 
employed him to ſell the ſame, then the goods ſhall be delivered 
to the uſe of the right owner, upon payment of a reaſonable re- 


ard for ſuch ſeizure (to be aſcertained by the juſtice) &c, 
brat, 26 Geo. 2. c. 19, 
CHA P. 


393 


— — — — 
As 


0 
—— <a — — — — 
2 = ry ws -* - 


vy 
11 
11. 
l ! 
4 
| 
| 
1. 
TH 
* 
| 
| | 
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CHAP. XCVI. 


Of the Duty of Pariſh Officers, and Peace Off 
with reſpect to the new Militia. 


T. Y the ſeveral acts of parliament, that have within a. 
| years been paſſed, for the better regulating the mili 
forces of this kingdom, a very conſiderable addition has be 
made to the buſineſs of pariſh officers as well as conſtable 
which it will be neceſſary here to explain. Bat as all thoſe 3 
of parliament have, by the ſtatute of the 2d year of his preſe 
majeſty's reign, been reduced into one lawp by which all { 
mer laws relating to the militia (except in ſome particular c 

not immediately relative to the preſent ſubject) are repealed, 
ſhall confine my obſervations on the duty of pariſh officers 

conſtables in relation to the militia, to that ſtatute only. 
Stat. 2 Geo, 3. 2. The ſaid ſtatute 2 Gee. 3. c. 20. is intitled, An af 
c. 20. «« explain, amend, and reduce into one act of parliament t 
* ſeveral laws now in being relating to the raifing and trainu 
EE the militia within that part of Great Britain called England 
To continue in And is to continue in force for ſeven years, and from thence 
force ſeven years, the end of the then next ſeſſion of parliament, and no longe 
ſect. 148. And all former acts relating to the raiſing of the m 
litia within that part of Great Britain called England, and t 
Repeal of for- dominions of Wales, are thereby repealed, except, in ſuch caſt 
mer ſtatutes. az are therein ſpecially directed to be ſubject to the proviſions « 
the ſaid former acts, or any of them; and the militia raiſed bi 
virtue of the ſaid former acts, ſhall be ſubject to all the ſame pre 
viſions and regulations as the militia directed to be raiſed b 
virtue of this act are ſubjected to, /ect. 144. And with reſped 
to what relates more immediately to the duty of pariſh office 

and conſtables, it is thereby enacted as follows. | 
I. per man to 3. In counties and places where the militia has not been rail 
be annually paid in purſuance of ſtat. 30 Geo. 2. c. 25. and other ſubſequen 
by thoſe coun- adds relating to the militia, or ſhall not be raiſed by virtue of thi 
8 . b win act, the ſum of 5 J. ſhall be annually paid in lieu of every privat 
not been raiſes, Militia man, by this act directed to be raiſed within the ſame 
And the king's lieutenant, or three or more deputy- lieutenants 
at the end of every year in which the militia for ſuch counties o 
Places ſhall rot have been raiſed, are from year to year to cer 
And the amount tify the ſame, and alſo the whole amount of che ſeveral ſums 0 
thereof certified & J. per man to be raiſed on ſuch counties, to the juſtices of the 
to the ſeſſions. peace at their general or quarter-ſeſſions, who are forthwith to 
How to be rated, Tate and aſſeſs the ſums ſo cer tied, in the ſame manner as count 
levied, and ac- rates are uſually rated and aſſeſſed by ſtat. 12 Geo. 2. or ary 
counted for. other act: And ſuch rates or aſſefiments when received are ay 
pa 


—_— 
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4 by the treaſurer of the county to the receiver. general, ſccr. 

and to be made, levied and paid, diſtinaly from all other 

aunty rates, ſect. 22. And the ſeveral parochial officers or The duty of pa» 
er perſons, who ſhall pay or be liable to pay the rates or rochial officers 
efiments ſo made and rated on any pariſh, town and place, and herein. 

o ſuch parochial officers .and perſons on whom any ſuch rate 

ifſeſſment ſhall be levied, after notice given of the amount 

the rate or aſſeſſment on ſuch town, pariſh or place, either 

fore payment thereof by ſuch parochial officers or perſons, or 

ter the ſame ſhall have been actually paid by, or levied on 

em, ſhall rate and levy ſuch monies by a ſeparate and diſtinct 

and aſſeſſment on every ſuch reſpective town, 'pariſh or 

xe, in ſuch manner and proportion, and with ſuch powers for 

very thereof, as any other county rate may be aſſeſſed or 

ied, ſect. 24. And where a certain number of private mili- 

men are directed to be raiſed for any county, together with 

city or town, being a county of itſelf, and ſuch militia has 

„ or ſhall not be raiſed, the ſaid ſum of 5 J. per man ſhall be 

gortioned between ſuch county, and ſuch city or town, in 

proportion as their reſpective quotas paid to the land-tax f 

to each other; unleſs an apportionment of the men ſhall 

we been actually made, in which caſe the ſaid ſum of 5 J. per 

ſhall be born by ſuch county, and by ſach city or town, in 

portion to the numbers of men apportioned to each, ſect. 25. 

i. The rates thus raiſed are to be paid over by the receiver- Application of 
eral, together with the land-tax, into the Exchequer, diſtin- the money 
ling the money received by virtue of this act; and the ſame _ * __ t 

| be kept ſeparate from all other money, and paid by the a 

{ high treaſurer or commiſſioners of the treaſury, to the treaſu-„ | 
wof ſach counties az have raiſed, or ſhall raiſe their militia, 

| proportion to the number of men raiſed by each county, 

de made - part of the county ſtock; and the lords of the 

are to 'apportion and iſſue the money accordingly : - 

td no allowance or deduction ſhall be made out of the money when the mili- 
paid into the Exchequer, ſect. 26. Provided, that where the tia is raiſed, the 
litia of any counties or places ſhall be raiſed by virtue of this {aid rates to be 

b ſuch counties or places ſhall be exonerated from the ſaid luſpended. 

bs, and the aſſeſſments made in reſpect thereof ſhall be ſuſ- 

aded, ſect. 7. k ug | 

5 In counties and places where the militia has not been The manner or 
lled, the lord lieutenant, with two or more deputy-lieute- raifing the mili- 
ts, or on the death or removal, or in the abſence of the lord tia, where not 
tenant, three or more deputy-lieutenants, are to meet, at ready raiſed, 
de city or-principal town, in the county, &c. on the ſecond Firſt general 
way in May yearly ; and if there ſhould happen to be no wectint. 

W meeting, the lord-lieutenant, or in his abſence, three or 

re deputy lieutenants, ſhall ſummon another meeting, at the 

le place, on a day to be fixed by ſuch ſummons, of which 

ue is to be given in the London Gazette, and in any weekly 


Paper 


; 
of 
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paper uſually circulated (if any ſuch there be) in the ſame co 

ty, Sc. fourteen days at leaſt before ſuch meeting, pci. 42, 

Who exe to form 6. All general meetings are to conſiſt of the lord leuten 
a genera] meet- with two or more deputy-lieutenants, and on the death or 
ing. moval, or in the abſence of the lord lieutenant, of three 
more deputy lieutenants, in the larger counties; but in 

counties of - Cumberland, Huntin don, Monmouth, We:/tmprl, 

and Rutland, and in all the counties and places in Mali, t 

deputy lieutenants, with one jaſtice of the peace, or one depy 

lieutenant- with two juſtices of the peace, ſhall exerciſe all 

powers conferred by this act on three deputy- lieutenants 

where, /ect. 91. ur Ves 

Firft neneral. 7 At ſuch Air general meeting, ſubdiviſions of the deputy:lj 


If 


jb! 
N | 
| * 

pil 


hi 
meeting. tenants are to be appointed, with the times and places for Me 


Sobdivifion Fr meetings within the ſaid ſubdiviſions, (which ſubdiviſion me 
meetings to be jngs are to conſiſt of three or more deputy-lieutenants, or two 
8 2 puty lieutenants, with one juſtice, or one deputy-lieutenant 
_ two juſtices) as alſo the time and place for a ſecond general meetii 
And orders ſhall be iſſued to the chief conſtable, and where t 

| Ocaers to chief is no chief conſtable to ſome other officer of the fever h 
2 dreds, rapes, Jaths, wapentakes, on other diviſions within 
rely conſtables county, Sc. to require, by orders under their hands, the c 
to make and re- ſtables, tythingman, headborough, or other officer of each 
tui n liſts of men piſh, tithing, or place, within their reſpective hundreds, &: 
nl. return to the deputv lieutenants, at their reſpective ſubdiyi 
meetings appointed at the firft general meeting, fair and t 

lifts, in writing, of the names of all the men uſually, and 

that time, dwe:ling within their reſpective pariſhes, &c. 

How liſts are to tween the ages of 18 and 45, diſtinguiſhing their reſpect 
be made, ranks and occupations; and where the true names of ſuch p 
ſons cannot be procured, the common appellation of them 

be ſufficient, and which of the perſons ſo returned labour un 

any iafirmities, incapacitating them from ſerving as militia me 

having firſt afhxed a true copy of ſuch liſt on the door of 

church or chapel belonging to ſuch pariſh, &c. and if there 

no church or chapel there, on the door of the church or cha 

of ſome pariſh or place adjoining, on ſome Sunday morning, 

fore they ſhall make ſuch return, and at leaſt three days bet 

the ſaid meeting; and alſo notice in writing at the bottom 

ſuch liſt, of the day and place of ſuch meeting, and that 

perſons who ſhall think themſelves aggrieved may then appe 

and that no appeal will be afterwards received, ſect. 42. 

Perfons exempt 8. But no peer of this realm ;—nor any commiſſion off 
trom ſerving in ſerving in any of the king's other forces; or in any of his u 
the militia, jeſty's caſtles or forts ;—nor any nom commiſſion officer or] 
vate man ſerving in any of the king's other forces ;—n0ra 

member of either univerſity z - nor any clergyman ;—Nor 3 


licenſed teacher of any ſeparate congregation ;z—Nor ny 7 8 
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ble or other ſuch peace officer; nor any articled clerk, ap- | 
entice, ſeaman, or ſeafaring man';—nor any perſon muſtered, 
Lined, and doing duty in the king's docks for the ſervice 
ereof; — nor freemen of the company of watermen on the ri- 
Thames ;—nor any poor man who has three children born 
wedlock, - ſhall be compelled to ſerve perſonally, or provide 
j{bſtitute to ſerve in the militia, ect. 43. 
9. At the fir ft ſubdiviſion meetings above-mentioned, the con- Firſt ſubdivjfion 
bes or other officers are to attend to make their returns of the meetings. 
b, and to verify them on oath; and the deputy-lieutenants, Conſtables to re- 
Ve. there aſſembled (after hearing perſons aggrieved by having 1 
heit names inſerted in the liſts, or by any others being omitted), en 
ul direct the liſts to be amended, as the caſe ſhall require, and Lifts to be 
he names of all perſons excepted by this act to be ſtruck out; àmended on ap- 
ud ſhall appoint the times and places for their ſecond ſubdiviſion N BS gh 
wetings, and ſhall return to the ſecond general meeting, all the oedema gg 
ts for the ſeveral pariſhes, tithings, and places ſo amended, pointed. 
Sad Lins to be re- 
; turned to ſecond general m. os 
10. At the ſecond general meeting copies ſhall be ordered to be Second general - 
nde of all the ſaid liſts, and ſuch copies to be returned to the meeting, 
ond meetings in the ſeveral ſubdiviſions wherein the pariſhes, Liſts to be ca- 
things, and places, for which ſuch liſts are made and returned 199 0 
xe reſpectively ſituate ; and ſhall appoint what number of men ſubdiviſion — 
peach hundred, rape, lath, wapentake, or other diviſion, ſhall inge. : 
bre in the militia, towards raiſing the number directed by this Numbers of men 
if to be raiſed for ſuch county, &c. in proportion to the whole for each hundred, 
umber contained in ſuch lifts. Vid. Rar be apportioa- 
11. At the ſecond ſubdiviſion meetings, the deputy lieute- Ki ſubdivifion 
unts, Sc. ſhall appoint what number of men ſhall ſerve for meeting. 
ach pariſh, tithing, and place, or pariſhes, tithings, and places, 
n proportion to the number appointed at the ſecond general Numbers of men 
meeting to ſerve for each hundred, Ic. and, if a proper number w each pariſh to 
i oficers be then appointed, ſhall appoint another ſubdiviſion as Bog 
neeting to be held within three weeks; and ſhall iſſue out an * * 
oder to the chief conſtable, and other officer of the reſpective appointed. 
hundreds, Ec. requiring them to give notice to the conſtable, Orders to be gi- 
&c, of each pariſh, &c. within their reſpective hundreds, &c, ven to the chief 
« the number of men ſo appointed to ſerve for each pariſh, &c. r 1a 
ud of the time and place of the next ſubdiviſion meeting. 1bid. yerty conftabt 
petty conſtable 
of men appoint 7 Os CU 
| | N iated in each pariſh, 
12. At the third ſubdiviſion meeting, the deputy-· lieutenants, Sc. Third ſubi. 
Membled in purſuance of ſuch appointment, ſhall cauſe the num viſion meeting. 
ber of men appointed to ſerve as aforeſaid (except as after excep- The men ep 
ted) to be choſen by lot out of the liſts returned for ſuch pariſh or pointed to ſerve 


fariſhes, Sc. and ſhall appoint another meeting to be held with to be choſen by 
| | | in lot, and the 


fourth fobdivi- in three weeks in the ſame ſubdiviſion ; and ſhall iſſue out 
gon meeting ap- order to the chief conſtable or other officers of the hundre 
pointed. c. to direct the conſtable, &c. of each pariſh to give not 
The chief edn - to every man ſo choſen to ſerve in the militia, to a 
Nable to order ſuch meeting, which notice ſhall be given or left at his p 


the petty con"®- of abode, at leaſt ſeven days before ſuch meeting, ibid. 
tice to the men choſen to appear at the next meeting, 


Fourth ſubdi- 13. At the fourth ſubdiviſion meeting, the conſtables a 
viſion meeting. other officers are to attend and make a return on oath, of t 
Conſtables to re- days when ſuch notice was ſerved ; and every perſon choſ 
_ — by lot as aforeſaid, is then to attend, and take the oath in t 
Men to be ſworn act mentioned, (to be adminiſtred by any one deputy lieu 
and inrolled, or nant) and ſhall be inrolled to ſerve in the militia of ſuch cout 
provide ſubſti- ty, Tc. for three years, in a roll to be then and there 
rutes,, pared for that purpoſe; or ſhall provide a fit perſon, to| 
approved of by the deputy lieutenants, &c. then met, to ſe 
as his ſubſtitute, who ſhall take the ſaid oath, and fign on tl 
ſaid roll his conſent to ſerve as his ſubſtitute during the fa 

term, #6:d. | 
Penalty for re- 14. And perſons fo choſen by lot to ſerve, (not beit 
Fuſing to ſerve, Quaters) refuſing or neglecting to appear, and to be ſwe 
or provide ſub- and ſerve, or to provide a ſubſtitute to be approved of as afor 
Kitates, ſaid, who ſhall be ſworn, and fign his conſent to ſerve, . 
forfeit ol. and at the end of three years be liable to ſe 
again, or provide a ſubſtitute. 1 
Deputy lieute- 15. Deputy lieutenants in their ſubdiviſions may, wheneve 
wants may unite they think neceſſary, add together the liſts for two or mc 
pariſhes, cc. pariſhes, tithings, or places, and proceed on ſuch liſts addet 
together, as if originally returned for one pariſh, We. ſo us it 
make the choice of militia men, within ſuch ſubdiviſion, 
equal and impartial as poſſible, c. 44. | 
* 16. Churchwardens and overſeers of any one, or ſevera 
with conſent of united Pariſhes, &c. with the conſent of the inhabitants, taket 
veſtry, may pro- at a veltry or other meeting held for that purpoſe, may pre 
vide voluntiers, vide, and produce to the deputy lieutenants, &c. at their ſub 
diviſion meetings for chuſing militia men by lot, any voluntie 
or voluntiers, who, if approved of by the deputy lieutenant: 
ſball be thẽh ſworn in and inrolled ; and in ſuch caſe ſo man 
perſons only ſhall be choſen by lot, out of the liſt returned ic 
iuch pariſh, Sc. as ſhall be wanted to make up the whol 
and make 2 rate number to ſerve for the fame: And if the churchwardens or 
for paying them. overſeers ſhall give ſuch voluntiers any money to ſerve, they 
may make a rate on the inhabitants of ſuch pariſh, in the uſual 
manner of making the poors rate ; which, being approved 0 
by two juſtices of the peace, the churchwardens or overſeen 
may collect, and seimburſe themſelves what they ſhall have ＋ 


wluntiers as aforeſaid, and ſhall apply the overplus as part 
the poors rate ; and if any perſon ſhall refuſe to pay the 
| rate, on complaint thereof made by the churchwardens or 
cleers to one juſtice, he may, by warrant under his hand and 
levy the ſame by diſtreſs and ſale of the offender's goods, 
ering the overplus, if any, after the charges of the diſtreſs 
ale (hall be paid. But no ballotted perſon, who ſhall have Perſons exempe 
«ed three years, or be then ſerving, by himſelf or ſubſtitute, from ſuch rate. 
be liable to pay ſuch rate, /e#. 45. And perſons ag- Appeal againſt ie, 
wed by ſuch rate, may appeal to the next general quarter- 
us as in appeals againſt poors rates, ſect. 46. 
5. Churchwardens or overſeers ſhall pay to perſons choſen Pariſh officers to 
ot, ſworn, and inrolled; or who ſhall provide fit ſubſti- Pay half the cur- 
145 aforeſaid, within one month after ſuch ſwearing or in- l Price pai+tor 
Ing of the perſons choſen, or of bis ſubſtitute, (if the regiment perſons 2 8 
uttalion in which he, or his ſubſtitate, ſhall ſerve be then for themſelves or 
odied) any ſuch ſum not exceeding 5 J as the deputy lieu- by ſubſtitute, 

s, fc. in whoſe preſence ſoch perſon ſhall be ſo choſen, en <mbodied, 
|adjudge to be one half of the current price then paid for 

luntier in the county or riding where ſuch perſon ſhall be 
en; which ſum ſhall be taken out of the rate made as 
aid for providing voluntiers; or in caſe no voluntiers ſhall 
xovided, then out of a rate to be made for that purpoſe by 

nle aforeſaid, ſe. 47. Provided that if ſuch man fo cho- Unleſs diſcharged 
by lot, and ſerving for himſelf, ſhall within one month after within one 
wrolment, be diſapproved of and diſcharged by the com- month after 

ling officer of the regiment or battalion, then the money 8 inrolled, 
not be paid to him, but to the next perſn choſen by lot 
1.888 icad ; and if the ſubſtifate he ſhall have found be diſ- 

wed in manner aboveſaid, the money ſhall not be paid to 

nan ſo choſen, unleſs he ſhall ſerve himſelf, or find another 
tute, /e&?. 48. Nor ſhall any perſon ſo choſen be intitled 
r half of the ſaid current price of a voluntier, without an ; 

& under the hands of the perſons beforewhom he was cho- 
ER 1 th of 
ub. One juſtice of the , on complaint upon oath of ax;,.; 

- __ crvant, ſerving in the militia, ſhall order ſo much of his renin the 

nts a3 ſhall to ſuch juſtice appear to be due, to be immedi- militia, to be 

mid to him by his maſter or employer, in proportion to Paid their wages, 
vice he has performed, under the contract or ent 

ole between them when ſuch ſervant was bired ; and the 

err {hall proceed thereon as directed by ſtat. 20 Ges. 2. 

bey che better adjuſting and more eaſy recovering of the 

(ual des of certain ſervants, Oc.“ „ect. 59. 


Wo i After paſſing this act, no perſon (other than churchwar- None but pariſh 


een ud Overſeers as aforeſaid, for the purpoſes aforeſaid) ſhall officers to inſure 
aid” undertake, or agree, with any perſon for any ſum of Prone (rom 
or any other conlideration or reward, to indemnify or „ding fobſtt- 


inſure tutes, &. 
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400 . Parich Law. Chap. 9 
inſure any perſon liable to ſerve in the militia, againſt ſeryj 
therein; or to provide a ſubſtitute for any perſon choſen by 

to ſerve; or to pay the penalty of 10/7. laid by this act on x 
ſons refuſing to ſerve or provide a ſubſtitute, on penalty of | 
feiting 100/. for each offence; one moiety thereof to the p 
ſecutor, and the other to the poor of the pariſh ; and every 
contract, Tc. to be void, /ee?. 51. | ©} 

Reftriftign of 20. But nothing in this act ſhall prevent perſons aQu 

the laſt clauſe. choſen by lot to ſerve, from procuring, by themſeves or oth 

proper ſubſtitutes, /e. 52. Nor perſons of the ſame par 

townſhip, tithing, or place, or of two or more pariſhes, 

added together for the purpoſes of this act, from entering 

ſubſcriptions amongſt themſelves, for paying Jointly for ſub 

tutes, to be provided for any one or more of the ſubſcriber 
| whom the lot may fall, cf. 5 3. | 

Hired voluntiers 21. If any hired voluntier or ſubſtitute, ſworn and inro 

or ſubſtitutes in- to ſerve in the militia, ſhall be inliſted in any of his Maje 

—_ = other forces, ſuch inliſting ſhall be void, until the ſaid mil 

Hiker bp be ola: man, or the officer with whom he ſhall inliſt, ſhall have paic 

unleſs the money the overſeers of the place for which the ſaid militia wan { 

paid them be re- the full ſum he received for his ſervice; which ſhall be 
turned, out by them in or towards providing another fit perſon to ſe 
in the militia three years in his place; and if the money 
received be inſufficient to provide another fit perſon, the ot 
ſeer ſhall be reimburſed ſuch further ſum as he ſhall pay 
providing ſuch other fit perſon, in the ſame manner as dire! 
by this a& on providing of voluntiers ; and if the mone 
received ſtall exceed the ſum expended in providing fucl 
perſon, the overſeer ſhall account for the ſurplus, as mone 
his hands for the purpoſes of providing voluntiers for fuch 
Penalty on per- riſh, c. And if ſuch militia man ſhall not, at the time 
ſons ſo inliſting his inliſting, inform the officer with whom he inliſts, that | 
a militia man, and for what place he ſerves, he ſhall on e 
viction thereof, on oath, before one juſtice, be committec 
2 houſe of correction, for not more than three mo 

| if. 54. ; | L 

I pere the 3 4 Where the militia has been, or ſhall be raiſed, the 

bas been raiſed, lieutenant and deputy lieutenants, ſhall be annually held ag 

2 ral metting on the laſt Tueſday in May, or the laſt Tue 

held, + what October, as they ſhall think moſt convenient for the due ex 

to be done there. tion of this act; and ſhall then appoint the times and place 
| holding four or more ſubdiviſion meetings in every year, 

ſhall cauſe new liſts in the ſeveral pariſhes, &c. to be made 

returned to the firſt ſubdiviſion meetings, in the ſame mal 

as before directed in counties, c. where the militia has 

been raiſed, /e@. 57. 55 

When life are 23. Where the liſt of any pariſh, tithing, or place (bal 


loſt or deſtroyed, | . in their ſy 
aac a rn de loſt or deſtioyed, the deputy licutenants, Sc in hey 


made. 


p.95. Pariſh Law. 

005, are to cauſe a new one to be made and returned to 
em at their next ſubdiyiſion meeting, in the ſame manner as 
liſt loſt or deſtroyed was cauſed to be made and returned to 
tem by direction of the general meeting, /e&. 58. 

24- The ſubdiviſion meetings are to be held at the times ap Subdivifion meet= 
jinted at the general meetings, ec. 59. But the lord lieute EE 4 — 
nt, Cc. at a general meeting to be held after reaſonable fo be — 2 

ce, may change or alter any ſubdiviſion meeting or meet- 

« whenever it ſhall be found convenient ſo to do, by &. 
But the ſeveral ſubdiviſion meetings already appointed, 
; 1 remain and continue, till altered at a general meeting, 
66. 
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If, at a ſubdiviſion meeting, any private militia man How militia men 
ll ſhew juſt cauſe for his diſcharge, and, being embodied, ll be * wa 
ul likewiſe produce a regular diſcharge from his commanding Tire 
cer, the deputy lieutenants and juſtices there aſſembled ſhall led in their room 

targe him from ſerving ; and in his ſtead, and alſo if there 

d be any other vacancy, by death or otherwiſe, ſuch de- 
Ae Sc. ſhall, after having amended the lifts in 
ſame manner as liſts are to be amended in counties where 

E militia has not been raiſed, (ſee before 5. q.) cauſe a like 

ber of perſons to be choſen by lot, ut of the liſts of ſuch 

wiſh, c. where ſuch vacancies ſhall happen, unleſs ſuch 

amber ſhall be otherwiſe provided, as by the act is directed; 
ich perſons ſo choſen, or their ſubſtitutes provided and ap- 
wed as aforeſaid, ſhall be duly ſworn and inrolled, and the 
dltitutes ſhall ſubſcribe their conſent to ſerve, and ſhall ſerve 
the ſaid militia for the ſpace of three years, ſubje& to the 
keftions, proviſions, and penalties in this act, et. 59. 
at if any militia man, during the time the regiment or bat- 

lon in which he ſerves ſhall be embodied, be diſcharged by 
b commanding officer, ſuch diſcharge ſhall be ſufficient to pre- 
at his being liable to be apprehended as a deſerter, but ſhall 
it extend to cauſe another man to be choſen in his room, un- 

b he be likewiſe regularly diſcharged by a ſubdiviſion meet- 
gas aforeſaid, ſect. 63. | 
26. On any vacancy in the militia, by death or otherwiſe, Subdiviſion meet= 
ie Ceputy lieutenants, &c. may appoint a ſubdiviſion meeting ings may be ap- 


mg ap ſuch vacancy, giving ſeven days notice thereot, — fill up 
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27. In caſe any ſubſtitute, duly approved of, before the ex- Death, promo- 
Fration of the term for which he was to ſerve, ſhall happen tion, diſchargoof 


— — 


d die, or be appointed a ſerjeant in the militia, or be legally A A 


iharged, the perſon for whom he ſerved ſhall not be obliged principal to ſerys 
o ſerve himſelf, or find another ſubſtitute; but the VACAanCy or find another. 
ball be filled up in like manner as directed by this act, in caſe 
" Vacancies occaſioned by the death or WA of perſons 
ming for themſelves, /c@. 61. 

D d 28. Any 
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One #Suty licu- 28. Any one deputy lieutenant may, at any place in | 
tenant may ſwear ſubdiviſion he uſually acts in, ſwear in and inroll any: fubſt 
Ae do ſerve for any place in ſuch ſubdiviſion, on a certificateung 
| 5 Ap=- | ; , : 
royed by two the hands and ſeals of any two other deputy lientenants, or 
deputy leute - any one juſtice.of the peace together with any one deputy lie 
nants, &c. tenant, or of any two juſtices acting in, or reſiding” near 
ſame ſubdiviſion, of their having ſeen, and approving of f 
ſubſtitute as proper to ſerve, . provided that the clerk of | 
ſabdivifion ſhall and do attend, with the roll, at ſuch ſw 
15 and inrolling, Vd. 62. | 1 
How militia men 29. Militia men whoſe time of ſervice ſhall be near ex 
having ſerved ring, during the time the regiment, Wc. in which they {, 
their time, ſhall ſhall be abſent from the county, &c. to which they belot 
be ſent home. ſhall be returned by the commanding officer, ſo as that th 
2 may reach the ſaid county by the expiration of their t 
ect. 64. * | 
How a militia 30. If a militia man change his place of abode from « 
man changing his pariſh, &c. to another, the militia whereof ſhall ſerve in 
po 0-4 ſame regiment or battalion, he ſhall continue to ſerve in f: 
„regiment or battalion for the place from whence be remoy 
and ſhall not occaſion a vacancy for ſuch pariſh, &c. but ft 
be trained, exerciſed, and paid, by the officer of the comp: 
to which the militia of ach pariſh, &c. to which he remo 
ſhall belong; but if ſuch change of abode be from one cout 
to another, or from one pariſh, &c. to another, the mil 
whereof *ſhall ſerve in different regiments or battalions, f 
militia man ſhall ſerve, upon the firſt vacancy that ſhall happ 
in ſuch regiment or battalion, until his ſervice be complet 
Muſt give pre- And every ſuch militia man ſhall, before he changes his pf 
vious notice of of abode, give notice thereof to any three deputy heutenar 
his intention to c. at ſome ſubdiviſion meeting, or to one deputy lieuten 
2 ng who ſhall give him a certificate of the time he ſhall have ſer 
tain a certificate. in the militia for the reſpective pariſh, Ec. from his inrolm 
to ſerve in the ſame; #hd if ſuch certificate be given by « 
deputy lieutenant only, he ſhall certify the fame to the nd 
ſubdiviſion meeting, and ſuch militia man ſhall produce the f 
certificate to the next ſubdiviſion meeting for the ſubdivilt 
wherein he ſhall then dwell, or to one deputy lieutenant te 
| ding near the pariſh, &c. to which he ſhall remove, who 
penalty on re- Certify the ſame to the next ſubdiviſion meeting. And if a 
moving without militia man ſo changing his place of abode, ſhall not given 
ro ice and certi- tice and produce his certificate as aforeſaid, he ſhall on cc 


, * 0 

. viction thereof, on oath before one or more juſtices of . 

{= 4 e forfeit 20s. which, if not immediately paid, ſhall 
= evied by diſtreſs and ſale, by warrant of ſuch juſtice or juſtice he 


rendering the overplus (if any) on demand, after deduCting t 
charges of ſuch diſtreſs and ſale, to ſuch offender ; and 


want of ſufficient diſtreſs, ſuch juſtice or juſtices ſhall _ 
* 1 7 %4 


* 
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) offender to the houſe of cotrection, for any time not ex- Clerk of the ſub- 
ding one month, /&. 67. And the clerk of the ſubdiviſion diviſion from 


eting ſhall, on notice given by any militia man of changing eyed. A 


place of abode, and of a certificate granted him as afore give notice to the 


4, forthwith give notice thereof to the clerk of the meeting (erk of the ſub- 
the ſubdiviſion to which the pariſh, &c. where he then 8 
Mes ſhall belong, fe. 68. | | | N | 
11. No militia man having ſerved as a ſubſtitute, ſhall, by ee as a ſubs 
ſervice, be excuſed from ſerving for himſelf when choſen in 00 Temp 
(lot, ec. 69. for himſelf. 


15. Chief conſtables, conſtables, and other officers refuſing Fealies on cone 


regleting to return ſuch liſts as aforeſaid; or to comply Jgicers on neg- 


th ſuch orders and directions as they ſhall from time to time le& of duty, os. 


ive from his Majeſty's lieutenant, deputy lieutenants, and committing 
jices in purſuance of this act; or being guilty of any fraud trauds, . 
wilful partiality in making ſach returns; may, and are to 
mpriſoned, by any three or more deputy lieutenants, or 

two deputy lieutenants together with one juſtice, or any 

deputy lieutenant together with any two juſtices, in the. 

mon gaol of the county, c. for one month, without 

lor mainprize, or at the diſcretion of ſuch deputy lieute- 

i, Sc. ate to be fined in any ſum not exceeding 5 J. nor 

er 40 5. to be levied by diſtreſs and ſale, by warrant under 

hands and ſeals of ſuch deputy lieutenants, c. rendering 

overplus (if any) on demand, after deducting the charges 3 
he diſtreſs and ſale. And the deputy lieutenants, or any Conſtables, &e, 
x or more of them, c. within their reſpective ſibdi- to attend when 
kms may, from time to time, by their order or warrant osten by de. 
kr their hands and ſeals, command the attendance of the and zulces 
lable, tithingman, heedboraugh, or other officer of any 

ih, tithing, or place within their ſeveral ſubdiviſions, at 

times and places as in ſuch order or warrant ſhall be ex- 

led; and on refuſal or negle& to appear according to ſuch 

fr or warrant, ſuch conſtable, Wc. ſhall ſuffer the pains and 

Wities aforeſaid, e. 71. | | 

3. Perſons who ſhall by gratuity, gift, or reward, or by Penalty on per- 
mie thereof, or of any indemnification, or by menaces, en- eee "pl 
wur to prevail on any chief conſtable, or any conſtable, "a4 7 ig 
itder officer of any pariſh, Ic. to make a falſe return of to make falſe re- 
lit for any pariſh, &c. or to eraſe or leave out of any ſuch turas, &c. 

the name of any ſuch perſon as ought to be returned, ſhall, | 

every ſuch offence, forfeit and pay 50/. to be recovered 

ion of debt, c. in any of his Majeſty's courts of re- 

lat VWefiminſter; all which penalties ſhall go to the perſon 

herſons ſuing for the ſame, /ce?. 72. 

44. Perſons refuſing to tell their own chriſtian and ſurnames, Penalty on per- 


noſe of any man lodgivg or reſiding within their houſes, to _—_— 


d 2 Ay to conſtables, &c2 
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any conſtable, tithingman, or other officer, authoriſed 
act to demand the ſame, ſhall forfeit and pay 10 J. ibid, 
Deputy lieute- 35. If at any ſubdiviſion meeting, the deputy lieutena 
nants being in- c. ſhall receive information, or ſhall ſuſpect, that any perf 
8 inſerted in any liſt, deſcribed as an apprentice, has been 
og eau dulent- dulently bound apprentice, in order to avoid ſerving in 4 
ly returned as an Militia, they may make inquiry into the binding out Pack - 
apprentice in any ſon apprentice, and ſummon ſuch perſons as they ſhall thi 
liſt, to avoid ſer- neceſſary to appear before them, at ſuch time and place as th 
3 8 ſhall appoint, and to examine ſuch perſons on oath, touch 
and if any fraud the matter in queſtion ; and in caſe any ſuch fraud appear, i 
appear, may ore may appoint ſuch perſon ſo bound apprentice, to ſerve imn 
der the — ung diately in the militia for the pariſh, &c. for which ſuch 
* De gen (hall be returned, if there be a vacancy, and if no vacanc 
— Lo that time, then on the firſt vacancy that ſhall happen; and 
Penalty on the perſon to whom ſuch apprentice ſhall be ſo bound ſhall fo 
pretended maſter. 10 J. which, if not forthwith paid, ſhall be levied by diſt 
and ſale, by warrant under the hands and ſeals of ſuch dep 
lieutenants, c. returning the overplus, (if any) after 
charges paid; one moiety thereof to go to the informer, 
any), and the other moiety, (or the whole if there be no 

former, in manner after mentioned, /e#. 73. 5 
Lord lieutenant 36. The lord lieutenant of every county, riding, or pl: 
to tranſmit to is, from time to time, to tranſmit to the privy council, a t 
the privy coun. ſtate of the numbers of men fit to ſerve in the militia for 
numbers of men county, &c. of which he is lieutenant; and after all the 
fit to ſerve in the numbers ſhall be ſo tranſmitted, the privy council is to fix 
__ &c. — ſettle, as near as may be, the number of private militia n 
a Sas whe who ſhall for the future ſerve for each county, Cc. by 
Whole of ſuch proportion which the numbers returned for each county, & 
returns, ſettle the bear to the whole number of private men directed to 
quota for each raiſed by this act, and forthwith to tranſmit accounts of 
con he numbers ſo fixed and ſettled to all the lords lieutenants ref 
2 number of tively; and where the number ſo ſettled ſhall be greater t 
men to be raiſed the number by this act appointed for any county, &e. then, 
in the kingdom. a general meeting to be held for that purpoſe, the lord li 
/ nant and deputy lieutenants ſhall appoint what number ff 
ſerve for each reſpective hundred, rape, &c. or other divik 
According to Within the county to which they belong ; and the additic 
which propor- number of private militia men to make up the whole num 
_ Pads wavy ſo ſettled, ſhall be choſen in the ſame as all other private u 
each county ſhall tia men are by this act directed to be choſen; and all the 
be augmented or ditional men ſo choſen, or their ſubſtitutes (to be appointed 
- dimin:ſhed, at a ſubſtitutes are required to be by this act) and voluntiers, ſhall” 
g<ncral meeting. ſworn and inrolled, or ſign their conſent to ſerve as bei 
directed, and ſhall be ſubject, in caſe of refuſal, to the i 


penalties as are in like caſes inflicted by this act. And w 


4 
br | 
vi 


bo 


dumber of private militia men fo ſettled as aforeſaid, ſhall. * 
ſeſpectively leſs than the number by this act appointed to 

me for any county, c. then the lord lieutenant and deputy 

gtenants, at a general meeting to be held for that purpoſe, 

| diſcharge, by lot, proportionably out of each reſpeCtive 

adred, &c. or other diviſion, ſo many private militia men 

hall exceed the number ſo ſettled as aforeſaid, /e#. 74. 

Where it ſhall at any time appear to the lord lieutenant A general meet- 
7 n Y * e ing mey make a 
{deputy lieutenants at a general meeting, that the diſtribu more equal diſtri- 
«by them made of the whole number of militia men charged bution of men for 
the county, &c. among the ſeveral hundreds, c. or other each hundred, 
Bons, was either unequally and erroneouſly made, or, from &c. where former 

K ones have been 
ſubſequent alteration of circumſtances, is become unequal ,,,.....q, or 
diſproportionable; they may make a new and more equal unequaliy made, 
ribution of ſuch numbers among the ſeveral hundreds, Ec, or are become ſo. 
ather diviſions, according to the method preſcribed by this 
{for the original diſtribution, and may cauſe ſuch additional 
nber of men to be provided or choſen for each reſpective 
dred, Ec. or other diviſion, as ſhall become neceſſary in 
uſequence of ſuch new diſtribution, in like manner as is to 
done where the ſame ſhall become neceſſary in conſequence 
the accounts tranſmitted from the privy council, ed. 75. 

38. No ſerjeant or private man ſerving in the militia, ſhall, Militia men 

nag the time of ſuch ſervice, be liable to do. perſonally any whilft in ſervice, 

ute work, or to ſerve as a peace or pariſh officer, or in the > — free * 

or navy, without his conſent thereto, /e7. 76. n 

19. In caſe any private militia man ſhall, on the march, or Militia man be- 

the place of annual exerciſe, be diſabled by ſickneſs, one ing fk ona 

lice of the peace of thé county, or any mayor or chief ma- * * ane 

rate of any city, town, or place, where ſuch man ſhall mall be relieved. 

tn be, may order him ſuch relief as he ſhall think reaſon- by his pariſh. 

le, by warrant under his hand and ſeal; and the officers of 

e pariſh, tithing, or place, where ſuch man ſhall ſerve as a 

kilitia man, ſhall reimburſe the ſame to the officers of the 

ih where ſuch militia man ſhall then receive ſuch relief, 

ch ſhall be allowed in their accounts, on producing the 

we order, ſed. 77. 5 

40. No perſon having ſerved perſonally, or by ſubſtitute Perſons having 

ite years in the milicia, ſhall be obliged to ſerve again, until 1 8 rere 2 

totation it comes to his turn, cd. 78. dut by wb oe: cg 7 

41, Every man having ſerved in the militia, when drawn Married perſons, 

and embodied, being a married man, may ſet up and exer having ſerved in 

le any trade he is fit for, in any town or place in Great Bri. e. militia, when 

Þ bp as ts © mariner or ſoldier may by = _ abe 
: „2. (. . . . &c. 

42. No private militia man ſhall be intitled to his cloaths At what time 

r bis own uſe, till he ſhall have ſerved three years, if the private militia 


ment or battalion in which he ſerves. be unembodied; but man ſhall be ins 
titled to their 


Dd 3 if doathe. 
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Weekly allow- 
ance to the fami- inrolled as a ſubſtitute, hired man, or voluntier, before 22) 


lies of militia 


n, ben! % . 
tub lives, os by that day, ſhall, when embodied and called out to aAualf 


ade by the over- vice, and ordered to march, leave à family unable to ſupp 
of the poor. themſelves, the overſeers of the poor of the pariſh, tithi 


Overſeers to be 
yeimburſed what 
they ſhall pay. 

Acconnts to be 
of all ſums 

paid to over- 


ſeers. 


How ſuch ſums 
Hall be raifed and 
accounted for in 
Cities, &c. not 
table tg contri- 
ate to county 
rates, &c, 


four days labour; — and for the wife of ſach militia man, 4 


* 


1 Parich Law. Chap.g 
if drawn out and embodied, the cloaths ſhall, at the end 
one year, be applied in ſuch manner as the colonel, or coy 
manding officer, ſhall judge beſt far the uſe of ſuch mili 


man, /. 80. 
43. If any militia man who ſhall have been 


accepted a 


1760, or any militia man choſen by lot, either before or af 


or townſhip, where the family of ſuch militia man ſhall dye 
ſhall, by order of one juſtice of the peace, out of the por 
rate for ſuch pariſh; &:, pay to ſuch family a weekly allo 
ance, according to the uſual price of labour in huſbandry wit 
in the county, riding, diviſion, diſtrict, or plate where ſu 
family ſhall dwell, by the following rule, wiz; for one 
under the age of ten years, any ſum not exceeding” the x 
of one day's labour; — for two children under the age afor 
ſaid, any ſum not exteeding the price of two days labour; 
for three or four children under the ſaid age, any ſum not e 
ceeding the price of three days labour ;—for five or more 
dren under the ſaid age, any ſum not exceeding the pri 


ſam not exceeding the price of one day's labòur ; and in plac 
where the poars rate is not ſufficient for the purpoſe aforeſa 
a new rate or rates for raiſing a ſum ſufficient ſhall be mz 
for that purpoſe. And every fuch weekly allowance ſhall 
forthwith reimburſed to the overſeers, by the treaſurer of t 
county, riding or place where ſuch pariſh, c. is ſituate, « 
of the  publick ftock, /2#. 81. And the treaſurer is to ke 
exact and diſtin accounts of all the monies by him ſo reit 
buiſed to ovecſeers, and at the end of ſeven months from 
paſſing this act, and afterwards at the end of every ſix montl 
{hall return the ſaid accounts, with thoſe he ſhall receive fre 
the ſeveral treaſurers of cities, c. to the office of the treaſure 
remembrancer of the Exchequer, ſeck. 82. And in all citic 
towns, liberties, diviſions, and places, not liable to contrib u 
to county rates by virtue of ſtat. 12 Geo. 2. c. 29. the jult 
for every ſuch city, town, Wc. at any ſeſſions or meetidg, 
the mejor part of them there affembled, ſhall appoint a tre 
ſurer, and aſſeſs on every pariſh, tithing, townſhip, hamlet, ( 
vill, within the limits of their juriſdiction, in proportion as 6! 
poors rates have been uſually aſſeſſed there; and ſhall cauſe | 
be paid out of the money collected for the relief of the poli 
of every ſuch pariſh, &c. into ſuch treaſurer's hands, (vc 
monies as they ſhall think fit, for reimburſing the overſeers 6 
the ſeveral pariſhes, Ec. within their juriſdictions, the amou 
of the weekly allowances paid by the overſeers to the famil! 


* 


„ - 
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che militia men reſiding within their reſpective juriſdiqtionz 
aſoreſaid; and the treaſurer ſhall forthwith reimburſe the 
Lne to the overſeers accordingly ; and ſuch treaſurer is to keep 
mt and diſtin, accounts of all the monies ſo paid into, his 
unds, and ſo reimburſed by him to the overſeers as aforeſaid ; 

xd ſhall, at the end of every fix months, tranſmit the ſaid 
ccounts to the treaſurer of the county or riding which ſuch 
ay, town, &c. is, by this act united with and made part of, 
kr the purpoſes of this act, /e#. 83. The treaſurer of any 
gunty, Sc. who ſhall, after paſſing this act, reimburſe any 
jerſeer of any pariſh, &c. any ſum of money in purſuance 
the direction of this act, on account of the weekly allow- 

ace to the family of any militia man, ſerving in the militia of 
county, riding, city, town, liberty, diviſion, or place, 
wer than wbere ſuch family dwell, ſhall deliver or tranſmit 

p account of ſuch money, ſigned by one or more juſtices for 

he county, Wee. where Neck Family ſhall dwell, to the trea- 

ver of the county, Ec. in the militia whereof ſuch man ſhall 
tre; and thereupon the treaſurer, to whom ſuch account 

hill be delivered or tranſmitted, ſhall pay to the treaſurer who 

fall ſo have delivered or tranſmitted ſuch account, the ſum or 

lms ſo by him reimburſed to ſuch overicers, and ſhall be 
lowed the ſame in his accounts, /e#. 86. Special direQiots 

re given in ſections 83, 84, and 85, of this act, con- ay 
ering the manner of aſſeſſing, levying, and accounting for . 
beſe rates in the cities of Lincoln, Exeter, and Briſtol; for 
mch, as being too particular for this work, the reader is re- 

ared to the aft atlell... 7 Tg „ 
44. If a C aber ſhall be choſen by lot to ſerve in the mi If Quakers che- 
kis and ſha., refuſe or negle& to appear, and to take the ſen by of to lerve 
uh and ſerve in the militia, or to provide a proper ſubſtitute mihi 


b : t LC * ſhall refuſe to 
b ſerve for him, then any three deputy lieutenants, or any ſerve, a ſubſtitute 


+4 


deputy lieute- * 


oper, upon as reaſonable terms as may be, provide and hire ae 


ht perſon, who ſhall take the ſaid oath, and ſubſcribe his con- 
ent to ſerve for three years, as the ſubſtitute of ſuch quaker ; [ 
ud ſuch deputy lietenants, c. ſhall by diſtreſs and ſale of the Who thall levy 
mods and chattles of ſuch quaker, by warrant under their yore r by 
lands and ſeals, levy ſuch ſums as ſhall be neceſſary to defray — 
be expence of providing and hiring ſuch ſubſtitute, rendring ang chattels. 
be overplus, if any, after deducting the charges of fuch di- © 
ireſs and ſale, to ſuch quaker. And in caſe any meaſures be And redreſs prie- 
led in making ſuch diſtreſs, which may by ſuch quaker de ase N 
bought oppreſſive, he may complain to the deputy lieutenants* _ * 
kd juſtices at their next meeting, who are impowered and re- 


Wed to hear and finally determine the ſame, fecf. 87. 
D d 4 45. In 


uo deputy: lieutenants together With one juſtice, or any one ſhall be appvinted - 
leputy lieutenant with any two juſtices, ſhall, if they think for them by hs 
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Juſtices of the 45. In every pariſh, tithing or place, or two or more y; 
may order riſhes, &c. added together as aforeſaid, in which any ſuch'ra 
the _ w__ ſhall be made, where the churchwardens or overſeers ſhall mal 
| 2 to complaint to a juſtice, that a quaker or-quakers, refuſe to p: 
be paid on com- the money be or they ſhall be rated at, ſuch juſtice ſhall ord 
plaint of officers. ſuch colts and charges for levying ſuch diſtreſs, as he ſhall'thir 
reaſonable, not exceeding 104. on each of the ſaid quake 
where there areno more than two of them, and where there a 
a greater number, not exceeding 5 5. on each of them, ſr, $ 
Deputy-lieute- 46. Any deputy-lieutenant or juſtice of the peace may act 
pants and ju- the execution of this act in any and every ſubdiviſion within i 
ſtices may act in county, riding, or place, for which he is or ſhall be commi 
ie the ſioned; and each and every ſuch deputy-lieutenant and jufti 
county. ſhall have the ſame power and authority therein, as is by this 
given to any deputy-lieutenant or Juſtice, within the ſubdiviſi 

to which he is or ſhall be particularly appointed, /e#.. 89 
Tf a ſufficient 47. If at any ſubdiviſion meeting a ſufficient number of d 
number of de- puty-lieutenants and juſtices of the peace to act, ſhall not appex 
25 the clerk of ſuch meeting, ſhall, by notice in writing, given 
— any or left at the places of abode of all the deputy lieutenants wit 
fubdiviſion meet- in ſuch ſubdiviſion, appoint another meeting to be held with 
ing, the clerk is fourteen days, at the ſame place where ſuch meeting had be 

” hat aa” | * a 
K 3 1 giving at leaſt ſive days notice 22 
500 | epgli- 48. All ſums of money ariſing by forfeitures paid by, or | 
cation of forfei- V'©d on, perſons refuſing to ſerve in the militia perſonally, 
tures for not by ſubſtitute, are to be applied by the deputy-lieutenants at 
fepving in the juſtices, within their reſpective ſubdivions, in providing a ſu 
militia. ſtitute for the perſon paying ſuch penalty; and the ſurplus 
| any, ſhall be paid to.the colonel or commanding officer of tl 
regiment or battalion, and be applied as part of the regiment 

ſtock, ſect 93. 88 „ 
Perſons liable to 49. Every perſon liable to ſerve in the militia, having me 
ſerve having than one place of reſidence, ſhall be deemed to reſide only, at 
a 7 ſhall ſerve within the county, riding, or place, where his nar 
Rall dee where ſhall have been firſt inſerted in a liſt, and returned; and t| 
fuſt returned, Clerk of the ſubdiviſion meeting, to which ſuch liſt ſhall be 
| turned, ſhall, if required, grant a certificate gratis under | 
hand, that ſuch perſons name was inſerted in ſuch liſt, ſpeci 

ing the times when made and returned, ſect. 94, 

The militia ſhall 50. The militia is to be trained and exerciſed by regime 
be annually or battalion twice in a year, fourteen days at each time, or on 
haters 2 in a year for twenty-eight days together, as ſhall be directed! 
9 the lord lieutenant and two or more deputy- lieutenants, and « 
the death or removal, or in the abſence of the lord lieotena 
by any three deputy-lieutenants, at ſuch times and places as ſhi 
be leaſt inconvenient to the public, to be by them appointed 
8 general meeting; and during ſuch time of training and ext 
x 
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{+ they are to be ſubject to all the proviſions in the act for 
nihing mutiny and deſertion, not extending to life or limb, 
u. 99. a 
(1. Mayors, bailiffs, conſtables, tithingmen, headboroughs, Directions for 
ic other chief magiſtrates, and officers of cities, towns, pari quartering the 
e, tithings, villages and other places in England, Wales, and Pilitia when 
wic upon Tauled, and in their default or abſence, any one gp * 
ice of the peace inhabiting within or near any ſuch city, Oc. eng 
ano others, may, and by the act are required, to quarter 
ad billet the officers and private men ſerving in the militia, at 
te times when called out to annual exerciſe in inns, livery- 
übles, alehouſes, victualling houſes, and all houſes of perſons 
fling brandy, ſtrong waters, cyder, wine, or metheglin, by 
rail, on application to them made by the lord lieutenant or 
the colonel, or commanding officer of the militia of the 
monty, riding, or place: And ſuch mayors, &c. are alſo re- Quartering of 
wired to quarter and billet ſerjeants, drummers, and fifers ſo ſerjeants, drum- 
ing in the militia, who are to be provided by the owners of mers and fifer. 
te inns, livery-ſtables, and houſes where fo quartered, at ſuch 
ines for which no proviſion has by law been made for that 
upoſe, with convenient lodgings only, ſect. 100 and 101. | 
2. Notice of the times and places of excerciſe, to which the Notice of the 
pilitia of each pariſh, tithing, or place, are to reſort, is to be umes and places 
nt, to the chief conſtables or other officers of the ſeveral 4 exerciſe to be 
hundreds, rapes, laths, wapentakes, or other diviſion, ables — 
ith directions to forward the ſame to the conſtables, tithing- warded to the 
nen, headboroughs, or other officers of the ſeveral pariſhes, betty conſtables, 
dings, or places, within ſuch hundreds, c. which conſtables, — whe en.” 
&. ſhall cauſe ſuch notice to be fixed on the doors of the ,, pe 2 
churches or chapels belonging to their reſpective pariſhes, Wc. &c, | 
i if any place being extraparochial, ſhall have no church or 2 
ctapel belonging thereto, on the door of the church or chapel 
« ſome pariſh, tithing or place, adjoining : And all ſuch militia 
nen ſhall duly attend at the times and places of exerciſe ſo to 
te appointed: And if any militia man (not labonring under any penalty on mi- 
nfirmiry incapacitating him) ſhall not appear at ſuch times and litia men not ap · 
places ſo appointed in ſuch notice, every ſuch militia man, be- proring oF ans 
ng convicted thereof on oath, before one juſtice of the peace, _ 
ſhall forfeit and pay 20 J. which not being immediately paid the 
leid juſtice ſhall, by warrant, commit ſuch militia wan to the 
common county gaol, without bail or mainprize, for ſix months, 
or until he ſhall have paid the ſaid penalty, ſect. 103. | | 
53. The captain of each company of militia is to keep in his How the arms, 
own cuſtody, or leave and depoſit with the ſeveral ſerjeants be. cloaths and ac- 
lbnging to his company, or with ſuch perſons as the ſaid cap | sii, of 
an ſhall appoint for that purpoſe, the arms, cloaths and accou- bens.” * 
rements, provided for his company; and the churchwardens of 1 
fery pariſh or place where the ſaid arms, Sc. are ſo depoſited, to provide cheſts 
or for that pur polo. 


f 
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or one of them is to provide, at the expence of ſuch pariſh 
lace, a cheſt, in which ſuch captain, ſerjeant, or other perf 
Þt appointed as aforeſaid, ſhall keep the ſaid arms in ſome « 
rt of his houſe, under lock and key, and another cheſt, 
which he ſhall keep, under lock and key, the ſaid cloaths ; 
accoutrements, /ect. 104.  » oy rag 
Militia officers 54. No officer of the militia, or private militia man ſha]! 
and men not to liable to any penalty or puniſhment on account of abſence, d 
be panithed for ring the time of his going to, or returning from, vating at 
abſence wh.lſt | . | 
going to vote for election of a member of parliament, ſect. 11 FE oF 
member of par- 55 All chief conſtables, petty conſtables, tithingmen, hez 
liament. boroughs, and other officers gf hundreds, rapes, laths, wape 
Conſtables, &c. takes, pariſhes, tithings, places, within England and Malen: 
e vod to be aiding and aſſiſting to the king's lieutenants, and their d 
g In ex- 8 2 
cution of the act. puty · lieutenants, and to the juſtices of the peace, and to any 
them, and to all to whom any power or authority is given 
this act in the execution thereof, ſect. 115. by. 
How the militia 56. In caſe of actual invaſion, or upon imminent danger then 
ſhall be drawn of, or in cafe of rebellion, the king (having firſt communicat 
out andembo- the occaſion to parliament if then fitting, or declared the (an 
died in caſe of : | ys kh 
Actual invaſion in council, and notified it by proclamation if no parliament | 
or zedellion, then fitting) may order his lieutenants, or on their death or ly” 
moval, or in their abſence from their reſpective counties, 
dings, or places, any three or more deputy-lieutenants, with Wil” 
convenient ſpeed, to draw out and embody all the regiments WW” 
battalions of militia of their reſpective counties, &c. alread 
raiſed and not yet embodied, or. by this act appointed to | 
raiſed and trained, or ſo many of them as the king ſhall judy 
The duty of neceſſary : And the king's lieutenants of every ſuch county, 
chief conſtables, or in his abſence from his county, &c. or on his death, or r 


— — baude moval, any three or more deputy lieutenants ſhall iſſue order 
. officers to the chief conſtables or other officers of hundreds, &e. wil £ 


directions to forward the ſame to the conſtables and other office 
of pariſhes, c. within their reſpective diviſions; and ſuch eo 
ſtables and other officers are upon receipt thereof, forthwith 
give, or leave notice in writing, or cauſe ſuch notice to beg 
ven to the ſeveral militia men, or left at the uſual-places of the 
abodes, within their reſpective pariſhes, tithings, or places, 
attend at the time and place mentioned in ſuch order: And 
any militia man ſo ordered to be drawn out and embodied, (nd 
labouring under any infirmity incapicitating him to ſerve as 
Penalty on mi- militia man) ſhall not appear and march in purſuance of ſuc 
 Jitia men not order, every ſuch man on conviction thereof on oath beſo 
—— _ two or more juſtices, ſhall forfeit and pay 40 J. which not beige 
Ja 24% "ay * immediately paid, the ſaid juſtices ſhall, by warrant, comm 
hea ſuch militia man to the common gaol of the county, riding, ꝙ 
ce where ſo convicted, without bail or mainprize for web 
months, or till the penalty be paid. And perſons harbourn 
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;concealing any militia man, not attending when ordered out in: Penalty on per- 
pactual ſervice, knowing him to be a militia man, ſhail, on con ſons harbouring 
ition thereof, on oath, before any juſtice, forfeit and pay, for pre try comma 
gery ſuch offence the ſum of 5 / to be levied by diſtreſs and dered out 8 
le, by warrant of ſuch juſtice, rendering the overplus (if any) actual ſervice. 
fer deducting the (aid penalty, and charges of the diſtreſs and 
le, to the party; and for want of ſufficient diſtreſs, ſuch juſtice 
to commit the offender to the houſe of correction for fix 
nonths, or cauſe him to be publickly whipped at the diſcretion 
if the juſtice, ect. 116. 
57. When the militia ſhall be called out to be trained and Carriages to be 
nerciſed, any juſtice of the peace of ary county, riding or Provided for the 
jce, being duly thereunto required by an order from the lord 8 
jeutenant, or from any deputy lieutenant of the county, or aual NEE” 
om the colonel, or other chief commiſſion officer upon the 
hace, of any regiment, company, or detachment of militia, 
pay iſſue out his warrant, under his hand, to the chief con The duty of 
kbles of hundreds, Cc. or to the conſtables, tithingmen, bead conſtables and 
vroughs, and other officers of the pariſhes, tithings or places, 3 officers 
jm, through, near, or to which any ſuch regiment, company 
x detachment ſhall. be ordered to march, requiring them to 
ke ſuch proviſion for carriages of the arms, cloaths, accou- 
tements, powder, match, bullets, or other warlike materials, 
ih able men to drive ſuch carriages, as are mentioned in ſuch 
er: But in caſe ſuch ſufficient carriages and men caunot be 
novided within any ſuch county, riding, hundred, rape, lath, 
wentake, diviſion, pariſh, tithing, or place, then the next 
alice or juſtices ſhall, on ſuch order being ſhewn to him or 
hem, iſſue warrants to the chief conſtables, conſtables, tithing. 
ten, headboroughs, or other ſuch - officers of the next county, 
king, hundred, Sc. for the purpoſes aforeſaid, to make up 
ich deficiency af carriages : And ſuch lieutenant, deputy-lieu- _, 
knant, colonel, or other chief commiſſion-officer upon the 
Jace, who, by virtue of the faid juſtices warrant, ſhall demand 
lch carriages of ſuch chief conſtable, or other officer, ſhall pay 
down in hand to the chief conſtable, or other officer, for the 
iſe of the perſon who ſhall provide ſuch carriages and men, 1 5, 
or every mile any waggon with five horſes ſhall travel, and 
11. for every mile any wain with fix oxen, or with four oxen 
ind two horſes ſhall travel, and 9 4. for every mile any cart 
with four horſes ſhall travel; and ſo in proportion for carriages 
lawn by a leſs number of horſes or oxen; for which ſums ſo 
received, the ſaid chief conſtable or other officer is to give a re- 
ſtipt in writing to the perſon paying the ſame; and ſuch chief 
Wnſtable or other officer, ſhall order or appoint ſuch perſon or 
erſons having carriages within their reſpective hundreds, &c. 
Þ provide and furniſh ſuch carriages and men according to the 
Varant aforeſaid 3 Which perſons are required by this act to 
"provide 
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Penalty on con- county, c. out of the publick ſtock, ſect. 123. And any ſueli. 


ſtables, &c. ne- 
glecting their 


duty, and perſons Or 
refufing to pro- pointed by ſuch chief conſtable, conſtable, or other officer, ti 


vide carriages. 


ſale, rendering the overplus (if any) on demand, after dedud 


The militia not 
to be ſent out of tachment or draught thereof ſhall on any account, be tranſporte 


Great Britain. 


General manner 59. All fines, penalties, and forfeitures by this act impoſ 
of levying fines, the manner of recovery whereof is not in this act 


penalties and 
forfeitures ; 


and application 
thereof, 


fect. i 24. 


part thereof as he ſhall think reaſonable, in ſome prize or prizes 


Pariſh Law. | Chap, 90 
provide and furniſh the ſame accordingly for one day's journe 
and no more. And in caſe the chief conſtables, c. ſhall be x 
any charges for ſuch carriages over and above what is ſo receive! 
by them as aforeſaid, the overplus ſhall be born by each county 
riding, or place, where ſuch additional expence ſhall be incur 
red, and be repaid to them gratis by the treaſurer of ſac 


chief conſtable, conſtable, or other officer, wilfully negle&in 
or refuſing to execute any ſuch warrant; or any perſon ap 


provide or furniſh any ſuch carriage or man, wilfully neglecting o 
refuſing to provide the fame, , ſhall forfeit a ſum not exceedin 
40 5. nor leſs than 205. to the uſe of the poor of the pariſh, & 
where the offence ſhall be committed; which offences are tot 
heard and determined by two juſtices of the county, &c. and t 
be levied by warrant under their hands and ſeals, by diſtreſs an 


ing the charges of ſuch diſtreſs and ſale, to ſuch offende 


58. Neither the militia of this kingdom, nor any corps, de 


out of the iſland of Great Britain, ſect. 125. | 


particular] 
provided for, ſhall, on proof upen oath of the offence befor 
any juſtice of the „of the county, riding, or place, wher 
the offence ſhall be committed, be levied by diſtreſs and ſale o 
the offender's goods and chattels by warrant under the hand and 
ſeal of ſuch juſtice, rendering the overplus (if any) on demand 
to the party offending, after deducting the charges of ſuch di 
ſtreſs and ſale; and where ſufficient diſtreſs cannot be had, ſuch 
juſtice is to commit the offender to the common gaol of the county 
riding, or place, where the offence ſhall have been committed 
for any time not exceeding three months. And all fines, pe 
nalties and forfeitures, by this act impoſed, the applicatior 
whereof is not otherwiſe particularly provided for, ſhall be pai 
to the clerk of the regiment or battalion, and made a commo 
fiock ; and the ſaid clerk ſhall account for the ſame, as it ſhal 
ariſe, to the colonel or commanding officer of the regiment C 
battalion, who ſhall cauſe butts to be erected in ſome conve 
nient place or places, and ſhall direct the clerk of the regimen 
to buy and provide, with ſome part of the money, a prop 
quantity of gunpowder and ball, to be uſed at proper times b 
the militia men in ſhooting at marks; and to apply ſuch othe 


ro be given to ſuch militia man or men as ſhall, by the com 
manding officer then preſent, be adjudged the beſt markſman & 
| markſmen 


hap. 96. Pariſh .Law. 413 
arkſmen, and to apply the reſidue thereof to other contingen- 

es relating to the regiment or battalion, //. 128. | 

60 ' Perſons committed to the houſe of correction by this act, Perſons commit- 
all during ſuch commitment be kept to hard labour in ſuch ted to the houſe 
jouſe of correction, /e#. 1 29. | — 2 N 
61. In all caſes where lord lieutenants, deputy-lieutenants, labour. a 

Wer juſtices, are by this act, to examine, hear, and determine, All examinations 
Il witneſſes are to be examined on oath, which oath ſuch lieu- by lord-licute- 
znants, deputy-lieutenant, and juſtices, or one of them, are nants and depu- 
npowered to adminiſter, ſect. 130. wn Lag de n 
62. No order or conviction made by his majeſty's lieutenants, * f P 

ud by any three or more deputy-lieutenants, or by any two de- CG os Boa 
pity-lieutenants, together with any one juſtice of the peace, or by moved by cer- 
ny one deputy-lieutenant together with any two juſtices of the tiorari. 

xeace, or by any Juſtice or juſtices of the peace by virtue of this 

d, ſhall be removed by certiorari out of the county, &c. wherein 

ich order was made, into any court; and no writs of certiorari 

hall ſuperſede execution, or any proceedings on any ſuch order, 

hut execution, and other proceedings ſhall and may be had and 

nade thereupon, notwithſtanding any ſuch writ. or allowance 

hereof, ſect. 131. | 

63. Where any pariſh ſhall lie in more counties or ridings The inhabitants 
han one, the inhabitants of ſuch pariſh ſhall ſerve in the militia of a pariſh lying 
«that county where the pariſn church is fituated ; and ſuch pa- | TT HOtntees 
ih ſhall be deemed as a part of that county, and ſhall be ſubject ee in the 
v the juriſdiction and authority of the deputy-lieutenants, ju- county where 
ſices of the peace, and other officers, of that county or riding, the pariſh church 
to all the intents and purpoſes of this act, /ect. 132. — 

64. The lieutenancy of the city of London ſhall continue to Exceptions of 
lit and levy the train bands and auxiliaries of the ſaid city as particular places. 
heretofore, /ect. 140. And particular powers are given to the 
lord warden of the ſtannaries with reſpe& to the tinners in De- 
donſpire and Cornwall, by ſect. 139.—to the conſtable of the 
[aver with reſpe& to the militia of the Towwer- Hamlets, by ſect. 

[41 and 142 ;—and to the lord-warden of the cinque ports, and 
bis lieutenant, within the ſaid ports, and the members thereof in 
relation to the militia thereof, by /e#. 143. And ſpecial di- 
rections are given ia reſpect to the town of Berwick xjon Tweed, 
by /e2, 126.—the e of Wight, by ſc. 127.—the conſtablery 
of Craite in the North-riding of YTorkfbire, by /e@. 133 —the 
pariſh of Maker, in Cornwall, by ſect. 134.—the town and pa- 
nh of Wokingham, in Berkfhire, by ſect. 135.—the townſhip of 
Filey in Yorkſhire, by ſect. 136.—the inhabitants of Threapwor, 
in Flint/bire, by ſect. 137.—and the inhabitants of the pariſh of 
it. Martin, called Stamford. Baron, in the ſuburbs of Stamford, 
by @. 138. 
65. Nothing in this act contained ſhall vacate any thing al- This act not to 
ready done in purſuance of former acts relating to the militia, vacate proceed- 


or , ; } ings on former 
prevent the completing any proceedings already W 14 


Limitation of 


and recovery of judgment be given againſt the plaintiff on demurrer, the defen 
—ů by dant ſhall recover treble coſts, and have the like remedy for th 
; ants. 


* 


Pariſh Law. Chap. 9. 
in purſuance of ſuch acts, e#. 145. And where, in purſuant 
of former acts the militia has been raiſed, and precepts iſſu 
for returning lifts, and proceedings had thereon, the dept; 
lieutenants and juſtices are to proceed as thoſe acts di 
execution of all matters and things ſubſequent to ſuch precept 
and the liſts returned or to be returned thereon; and to le 
the fines and penalties incurred on that account, as thoſe lay 
direct, et. 146. | | | 

+66. All ſaits and actions, brought for any thing done in py 
ſuance of this act, ſhall be commenced within fix caleng: 
months after the fact committed, and not afterwards; and ſha 
be laid in the county where they ariſe, and not elſewhere; 2 
the defendants in ſuch fuits or actions may plead the gener 
iſſoe, and give this act, and the ſpecial matter, in evidence 
And if found for the defendant, or if the plaintiff be nonſuitec 
or diſcontinue, after the defendant ſhall have appeared, « 


© 


ſame as defendants have in other caſes to recover coſts by lay 
feet. 147. 8 


An Order to the High Conſtable, to require th 
petty Conſtables, &c. to make out, and returi 
Liſts of the Numbers of Men fit to ſerve in th 
Militiaz with the Warrant to the petty Con 

ſtables, Sc. thereon. N 


{ To Y. Z. gentleman, chief conſtable o 
F 


67. N——fire. diviſion within the ſaid county. 


E A. lord M. his majeſty's lieutenant, and B. C. and D. E 

efqrs. two of the deputy-lieutenants of and in the ſail 

county [or if the lord lieutenant be dead, removed, or abſent, thret 

or more deputy-lieutenants] at our general meeting for that purpeſi 
affembled, do hereby require you to iſſue out your warrants to th 

conſtable, tithingman, headborough, or other officer of each pariſh 
tithing, or place, within your diviſion, according to the form here 

indorſed. Gizven under our hands and ſeals tbe⁊5ꝶkꝓ&•:“ day 
of, &c. . | | 


2 = Ty 8 


— 
— 


hap. 96. 45 Parich Law. 
ke Warrant to be indotſed on the foregoing Order, 


— diviſion. 


fan © | To theconſtable, &c, ol 


Y wirtue of an order from the lord-lieutenant and deputy liew- 
6 tenants [or deputy-lieutenants alone] in and for the ſaid 
unty, at their general meeting for that purpoſe aſſembled, unte 
directed, you are hereby required, to make out a fair and true 
„ in writing, of all men uſually, and at this time, dwelling 
thin your conftablewick, [pariſh, or titbing] between the ages 
ag teen and forty. five years, diſtinguiſhing therein their repec- 
w ranks and occupations ; and which of the ſaid perſons labour 
any infirmities, incapacitating them from ſerving as mi- 

tia men; and alſo which of them (if any) is a peer of tbis 
um; or a perſon ſerving as a commiſſion-officer, in any regiment, 
np, or company in his majeſty's other forces, or in any one of bis 
nefty's cafiles or forts ; or a ton-commiſſion officer, or private man, 
ving in any of bis majeſty's other forces; a commiſſion-officer 
wing, or who has ſerved four years in the militia; a member 
either of the univerſities ; a clergyman; a licenſed teacher of 


7 /carate congregation ; a conſtable, or other peace cfficer ; ax 


micled clerk, apprentice, ſeaman, or ſeafaring-man; a perſon 
ufered, trained, and doing duty in any of his majeſty"s docks for 
x ſervice thereof; a perſon free of the company of watermen of 
nv r Thames; or à poor man who has three children born 
wvedlock, Which lift, fo fairly and truly made as aforgſaid, 
tare hereby required to return to the deputy- lieutenants and ju- 
r of the peace, for the ſaid county, at their meeting for that 
Whoſe, to be held on the — day of next enſuing 
be date hereof, at in the ſaid county. And you are bere- 
further required, to affix a true copy of the ſaid lift, to be made 

as aforeſaid, on the door of the church or chapel belonging ts 
Ir reſpective pariſh, townſhip, or place; and if ſuc hb place, be- 
i” extraparochial, hath no church or chapel belonging thercto, 
non the door of the church or chapel of ſome pariſh or place 
eto adjoining, on ſome Sunday morning, which ſhall be three 
at leaſt before the ſaid day of Ad als 

are to affix notice in writing, at the bottom of the ſaid liſt, of 
t day and place of the ſaid meeting; and that all per ſons who 
all think themſelves aggrieved may then appeal, and that no ap- 
al will be afterwards received. Herein fail you not. Given 


ur my hand the day of = 
v. Z. chief conſtable of the faid diviſion. 


An 
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An Order to the High Conſtable to give Noticet 
the petty Conſtables, c. of the Number of Me 
appointed to ſerve in the Militia within eac 
Pariſh, Sc. and of the Time and Place of ch 
ſing them by Lot. | 


. I ToY. Z. gentleman, chief conſtable 
ſpire. & . diviſion in the ſaid county. 


69. N 


7E B. C. and D. E. eſquires, deputy-lieutenants, and F, ( 

and H. I. efquires, juſtices of the peace in and for the ſa 
county, at our ſubdiviſion meeting aſſembled for proportioning : 
number of private militia men to ſerve for each pariſh, tithing a 
place within the ſaid diviſion, do hereby require you to give mti 
to the conſtable, tithingman, headborough, or other officer of ev 
ſuch pariſh, titbing or place, within your ſaid diviſion, of t 
number of men appointed by us to ſerve for ſuch reſpective paril 
tithing, or place, according to the lift hereunto annexed; and th 
our next ſubdiviſion meeting, for cauſing the ſaid men to be tho 
by lot to ſerve in the ſaid militia, will be at =————— in the ſa 
[ounty, on the ————— day of: now next enſuing. G 
ven under our hands and ſeals, the day of =—— & 


An Order to the High Conſtable, to require 
petty Conſtables, Ic. to give Notice to the Pe 
ſons choſen by Lot to appear, and take t 
Oath, and be inrolled; with the Warrant to 
petty Conſtables, Cc. thereon. | 


Y. Z. gentleman, chief conſtable 
diviſion, within the ſaid county 


70. N 


f To 
Hire. ; F 


E B. C. and D. E. eſquires, deputy- lieutenantt, and F. 
W and H. I. eſquires, juſtices of the peace, in and for 
ſaid connty, at our ſubdiviſion meeting for that purpoſe aſſemb 
do hereby order and require you, forthwith, to iſſue out your wa 
rants to the corſlable, tithingman, headborough, and other offi 
of each pariſh, tithing, or place within your ſaid diviſion, acc! 
ding to the form hereon indorſed. Given under our hand: « 
feals, the day of +—— in the year of our lord, &c. 


1 


1 = . 1 


„ 96 Parſh Lou. f 


The Warrant to be indorſed on the above Order. 
M Hire. b 


— diviſion. 

57 wirtue of an order from the diputy- licutenants, and juſtices 

| of the peace in and for the ſaid county, at their ſubdiv1/ion - 

wing for that purpoſe aſſembled, you are hereby directed and re- 1 

red to give notice, ſeverally and reſpectiwely, to G. H. I. K. 

i inbabitants within your conflablewick | pariſh, or tithing 

ben by lot at the ſaid meeting to ſerve in the militia of the ſaid 

y, that each of them do appear at ii the ſaid county, 

the — day of now next enſuing, then and there 

take the oath in that behalf required by law, and to be inrolled 

the militia of the ſaid county, as a private man, for the ſpace 

(three years; or otherwiſe to provide a fit perſon, (to be ap- 

wed by the deputy-lieutenants and juſtices of the peace that ſhall 

then and there met) who ſhall take the ſaid oath, and ſign his 

went an the roll, to be then and there prepared for that purpoſe | . 

ſerve as his ſubſtitute during the ſaid term. Which notice you | 

1 to give to each of the ſaid perſons aforeſaid, ſeverally and re- ; 

fively, at af ſeven days before the day of next | 

lng. And be you then there to certify what you ſhall have { 

m in the premiſſes. Herein fail you not. Given under my hand = 

„ day of in the year, &C. | | 
| 


0 To the conſtable, Sc. f- 
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Y. Z. chief conſtable of the ſaid diviſion, 


a The Form of the Notice purſuant to the above 1 
Warrant, to be left at the dwelling Houle, 1 
where Notice cannot be perſonally given. : 


8 NF | | 
Otice is hereby giwen unto you, that you are choſen by lot 
N to ſerve in the militia of this county of N. and that you 
re to at pear at i the ſaid county, on the = da 
next, before the d puty lieutenants and juſtices of the 
ae for the ſerid county, that ſhall be then and there met, to take 
te rath in that behalf required, and to be inrollid to ſerve in the 
tilitia of the ſaid county, as a private man, for the ſpace of three 
as; or otheraviſe to provide a fit perſon, to be then and there 
proved by the ſaid deputyslicutenants and juſtices, who ſhall 
lake the {11d oath, and ſign his conſent, on the roll to be then and J 
ere prepared for that purpiſ, to fre as your ſubſlitute during 
be ſuid term. Given under my hand the —— day of in 
le ear, &c. 


J. X. — of 6 
E e | The 


1 


418 


7 &c. 


Parich Law. Chap. of 


The Form of a Warrant againſt a Perſon choſt 


by Lot to ſerve, for not appearing, or reftuſi 
to be ſworn. | 9 


13. -i To the conflble of. 


Hereas complaint and information upon oath hath been ma 
| unto me A. B. eſquire, one of his Majeſly's juſtices of t 
peace in and for the ſaid county, that G. H. late of 
the county afareſaid, yeoman, (not being one of the people cal 
quakers ) bath been duly choſen by lot to ſerve as a private milit 
man in the militia of the ſaid county, and hath had due notice 
appear before the deputy-lieutenants, and juſtices of the peace, 
and for the ſaid county, at their fubdivifion meeting for that ju 
poſe met, to take the oath in that behalf required, and to be inn 
led to ferve in the ſaid militia as a private militia man, for t 
Jpace of three years ; or to provide a fit perſon, to be approved 
he ſaid deputy- lieutenants and juſtices, met as aforeſaid, to | 
as his ſubſtitute; and that be the ſaid G. H. hath neglifed( 
refuſed] to appear and take the ſaid oath, and to ſerve in the ſa 
militia, and hath alſo neglected to provide any fit perſon to ſe 
as his ſubſtitute ;. theſe are therefore to require you, forthwith, 
ſummon the ſaid G. H. to appear before me, at the houſe of 
in in the ſaid county, on the day of at fl 
hour of in the afternoon of the ſame day, to anſwer 
the ſaid complaint, and to ſhew cauſe why the penalty of ten po 
ſhould not be levied upon his gooas and chattels for the ſaid affen 
Herein fail you not, Given under my hand and ſeal the =— di 


A Warrant to diſtrain for the above-mentipne 
| | Penalty of 10 7. A 


— N To the conſtable ot 


- Her eas G. H. late 5 57— 752 the county of N. yearn 

W (not being one MH the people called quakers ) is this day du 

convicted upon oath before me A. B. eſquire, one of his Majeſty's j 
flices of the peace in and for the ſaid county, for that the ſaid © 
H. having been duly choſen, by lot, to ſerve as a private militi 
2141 inthe militia of the aid county, and after due notice given t 
him to appear before the deputy-licutenants and juſtices of the pia 
in and for the ſaid county, at their ſubdiviſion meceting ** 
| | 0 


” 


vw 2, 96. ; Mar iſh Law. | 
joſe met, to take the oath in that behalf required, and to be . 
lad to fer we in the ſaid militia as a private militia man, for 

hace of three years, or to provide a fit perſon, to be approved 

the ſaid deputy-lieutenants and juſtices met as aforeſaid, to ſerve * 

lu ſublitute, hath neglected [or refuſed] to appear and take the | 4 
laat h, and ſerve in the ſaid militia; and alſo hath neglected | 


vide any fit perſon as his ſubſtitute, whereby he the ſaid G. | 
bath forfeited the ſum of ten pounds: Theſe are therefore in his 2 i 
h name, to command you to levy the ſid ſum, by diftreſs of 4 
nods and chattles of him the ſaid G. H. and if, within the 1 
of [four] days next after ſuch diſtreſi by you taken, the faid | 
together with reafonable charges of taking and keeping the 1 
Hreſi, ſpall not be paid, that then you do ſell the faid goods | 
thattles 4 by you diftrained, and out of the money arifing E 4 
ſale, that you do pay the ſaid ſum of ten pounds to the ſaid | 
lieutenants and juſtices as aforeſaid, or to fuch perſon as _ | 
hall appoint to receive the ſame, for the providing of a ſubſti- by 
þ ſerve for him the ſaid G. H. and for the other purpoſes by = 
dreed for the application there; rendering the overplus, - WM 
Hall be) on demand, unto him the ſaid G. H. the reaſon- 1 
ſchar ges of taking, keeping, and ſelling the ſaid diftrefs being Ca bY 
Adacted. And if ſufficient diſtreſi cannot be found of the id 
land chattles of bim the faid G. H. whereon to levy the ſaid ſ 
f ten pounds, that then you certify the ſame to me, together | 
the return of this precept. Hevein fail you not. Giwven un- 
q hand and ſeal the day of in the year of 
4 Ke. h | 


0 Conſtable's Return of the Want of Diſtreſs, 
. . | j | 


I. conflable of mn in the Said county, maketh oath be- 
ere me A. B. eſquire, one of his Majifty's zuftices of the 
peace for the ſaid county, the =—— day of ——— it 
yar of our lord that by virtue of my warrant to 
brefted, f0 leuy the ſum 7 — by diftreſs and fate of | 14 
fd: and chattles of G. H. late of ——— eforeſaid, ix Mi 
amy eforeſaid, yeoman, he the ſaid conflable hath made . 
ſearch for ſuch goods and chattles, and that he doth not 1 
ur can find, that the ſaid G. H. hath goods and chattles 


— -— * had 
e N - 
—— —— ͤ—44w——— o 


4 


% anſaver the ſaid diflre/s. | 

Tt 22 | J. K. 
7 B. | 

1 f 

4 

tha 


rp! 


and for the ſaid county, for that the ſaid G. H. having | 


' tute, did neglect [or refuſe] to appear, and take the ſaid i 


"by 


Pariſh Law. Chap, 9 


A Commitment for want of Diſtreſs, 


[Nd 


| To the conſtable of in the ſaid co 

N ſhire. ty, and to the keeper of the common g 
at 4. in the ſaid county, 

7 Hereas G. H. late of - in the county aft 

V faia, yeoman, (not being one of the people cal 


6. 
quakers ) was on the day f duly convicted be 
me A. B. efquire, one of his Majeſty's juſtices of the peace 


duly choſen by lot to ſerve as a private militia man in 
militia of the ſaid county, and after due notice given unto | 
ta appear before the deputy lieutenants and juſtices of the 9e 
in and for the ſaid county, at their ſubdiviſion meeting. for t 
purpoſe met, to take the oath in that behalf required, and t 
inrolled to ſerwe in the ſaid militia as a private man, « 
provide a fit perſon, to be approved by the ſaid deputy lieuten 
and juſtices of the peace met as aforeſaid, to ſerve as his ſul 


and ſerve in the ſaid militia, and alſo did neglect, [or refuſe 
provide any fit perſon to ſerve as his ſubſtitute, and ther, 
did forfeit the ſum of ten pounds; and whereas, on the 
of , in the year aforeſaid, I did iſſue my 
rant to the conſtable of to leu the ſaid ſum of ten þ0 
by diſtreſs and ſale of the goods and chattles of him the 
G. H. and whereas it duly appears to me, as well on the 
of the ſaid conſtable, as etherawiſe, that he, the ſaid conſli 
bath uſed his beſt endeavours te lewy the ſaid ſum on the g 
and chattles of the ſaid G. H. as aforeſaid, and that the 9 
and chattles of him the ſaid G. H. are not ſufficient to an 
the ſaid diſtreſs. Theſe are therefore to command you, tht 
conſtable of aforeſaid, to apprehend the body of the 
G. H. and him ſafely to convey to the common gaol at A. 4 
ſaid, in the county eforeſaid, and there deliver bim to the 
keeper thereof, together with this precept. And I db bereby 
mand you, the ſaid keeper of the ſaid common gaol, 10 
ceive into your cuſlody, in the ſame common gaol, the ſaid G 
and bim there ſafely to keep for the ſpace of [not exceeding 
months] and for ſo doing, this ſhall be your ſufficient war 
Given under my hand and ſeal, be day of 
the year of our lord, &c. | | 


9 nap. 96. Pariſh Law. 


Warrant to iſtrnis for Payment of a Quaker $ 
Subſtitute, 


| 
| 


— — — — 


— 


[ 4. B. eſquire, deputy lieutenant, and C. D. 
and E. H. eſquires, two of his Majeſty's 
juſtices of the peace for the ſaid county, 

orceſterſhire. to the high conſtable of ——— ward 
| within the ſaid county, and to the petty 

conſtables of . in the ſaid connty, 
and to each and every of them. 


* . 
— - 
— — ü 
— — — — 


| 


—— — 


— — — — 


„LOraſnuch as L. M. late of aforeſaid in the 
F county aforeſaid, yeoman, being one of the people called 
alert, hath been duly choſen by lot to ſerve in the H of 


— —— 
— 


* 
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þ ſaid county ; and, after due notice given unto him, path neg- 
ted to appear, and to take the oath in that beba required, 5 
to ſerve in the ſaid militia, and hath alſo neglected to pro- \ 


— — — 
— — — — — 
— 


lt any fit perſon to ſerve for him as his ſubſtitute; and where- 
we the ſaid deputy lieutenant and juſtices have upon as rea- 
able terms as might be, namely, for the ſum of „pro- 1 
id and hired W. X. a fit perſon, who hath taken the ſaid 
wh, and ſubſcribed his conſent to ſerve in the ſaid militia, for 
& ſpace of three years, as the ſubſtitute of him the ſaid L. M. = 
e dr therefore hereby require you to lewy the ſaid ſum of 
1 difireſs and ſale of the goods and chattels of him the ſaid 3 | 

LM. and to pay the fame unto „ for the uſe of him Wt 
„ ſaid W. X. rendering the owerplus (if any ſhall be) unto ' 1 
in the ſaid L. M. after deducting the charges of the ſaid di- | ; 
Iſs and ſale, Herein fail you not. Given under our hands 
nd ſeals the day of in the year of our lord, &. 
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N. B. The firſt number denotes the g the ſon | 


the paregrapbs or ſettions. 
A. 
Ch. 
D MISSION, what it is, — — 
A ts caſes 5 to mortgages of, 2 
lebonſes, 64 
Alms, — 8 — ä 4 
Altarage, what it is, — — 4 
Appeals from orders of juſtices, and Rn_ ! 36 
thereon — U — — 
wre e 
2. F — — removal. 2 31,8 
| — . * 
2 ow ſoon to be lodged, ——36 „, 
4. Form of a notice of appeal for removal, 36 7 
Atpraijer's oath on taking a diſtres, — 72 3 
Apprentices, poor, 
2. To ſea ſervice by two juſtices, —35 3 * 
3. 3 to * them out, 32 9,10, & 
4. To what age, 44 7 


— 


5. Money paid with them, and to whom, — 32 


35 
_ 85 * 
6. Not to be preſſed till 18 years old, —— 35 5 
5 — 
7. Regulations . mm, 32 41,& 
— k 35 


8. Of certificate men, gain no ſettlement, — 35 

Run into another country, — 32 43 
10. At land, till what age,? 
11. Rules and caſes concerning them, — 35 
Sp 


12. Who compellable to take them, and tbe 3 
penalty, * F 95 | 
Apprentice 
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rent icet, Ch, - Set | 
2 A | 
I as Bn... , | 
13. Money not : neceſſary with them, — 35 6 | 
14. Where aſſignable, or not, — 3s 8 | 
2 warn? — | 
8 29 | 
Ig . 1 
15. How diſpoſed of on maſter's death, — 35 9 
16. Indenture to place one out, 35 32 
17. Ill treated, his diſcharge, — 32 42 
18. How to be diſcharged, - 35 13, Cc. 
19. Form of his diſcharge, — — 35 56 
29, See Overſcert, Removal, Settlements, Warrants, Militia. - 
ſyrepriation, Nel and why ſo called, — 3 3, Ee. 
— 5 1, Ce. 
2. How made, — — 5 3.8 
3. At firſt only to ſpiritual perſons, —— 4 
4. When firſt came to lay hands, — 5 6 
5. Brought in by the Normans, 7 
6. A ppropriate church, how diſappropriated, 5 3 
— — 5 12 
7. How — — — 4 3 
2 when not to be of perſons going to church, 30 13 
30 14 ' 
2, When to be bees and when not, —— 61 42 
12 39, law caſes concerning them, 2 16 
2. Par/on, whether obliged t to prove he read them, 9 17 
Nnents, * 
lymentation of liviogs by Ween. Ann's bounty, 6 9 
8 6 1 5 5 SH 4, 
tkuidance, by inftitution a. 1 
* E 
7 | B. 
9 Aftard, who is ſo by common, — and : 37 1: 
canon law, — — 
— 7 
— | — —— 37 2 


Ti . 

2. His incapacity by civil law, 8 

3. How incapable by common law, — 37 

4. General and ſpecial baſtardy, — 37 
Which cogniſable by — 4G and whom, 32 

b. How to prevent damage to the pariſh, — 32 
— Wy WOW. 


Ee 4 


‚C—Z—U )̃]̃— A2 f IIA AA Dag ̃ 
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Beadlz of a pariſh, his duty and office, 


— 


* 
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Baſtard. Ch. 
7. Pregnant mother's examination, — . 
8. After examination, warrant iſſues, — 37 
9. Warrant againſt reputed fathers and mothers, 37 
ae en "IE 
2 8 2 f N W 
ve 2 ET rien „„ 
. eee dee cy PI. 
pou 2 a _—_— 6 
BY 242 5 — 
_. 
10. Reputed f.ther's recognizance, — 37 


11 Repuiea father or mother, when and why , 
CON.Mm't. d, . ; 7 
12 Commitment of reputed fathers, — 37 
_ 3 „ 
13. Commitment of the mother of a baſtard, 37 
14. How ordered after birth, 


3 

15 Examivation after birth, —- — a 

16. Father to be convened before order made, 37 

17. Summons for putative father, — 52 
18. Order on putative father, a 

19. Bond, when to be ſued, — 17 

, 251 | — 

20. Second offence, when puniſhable, —— 37 

21. Mother, when puniſhable, — 32 

AS ö 5 — —32 

9 —_— 

22. Proceedings on appeal to ſeſſions, and on ; 

certio. ari, — — — — 0 37 

X # — wn 

23. Reference by ſeſſions, when, — 37 

24. Order of ſeſſions on reputed father, — 37 

25. Corporal puniſhment, — 37 

ey” _ 

26. Caſes of baſtardy, — — 37 

27. Father's effects, how ſold, — . 

28. Weekly ſum, how ordered, or not, 37 

29. Concealing the birth, when murder, — 32 
2 we ee, 

30. The fat. 6 Geo. 2. c. 3.7 

Baway-houſes, — — 66 


4¹ 


Leck. 


13 
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7. See Removal. 


| : Ch. Sed. 
Beggars, laws againſt them, — = 38 - 
2. Certificate for tnem, . — 39 a 
3. When to be whipped or tranſported, — 33 11 
— 42 
4. None o beg in highways, — —33 : 
Sf: She IG 2 * 
. See Poor, V grants. | p N 
Bens ſice, inſtitution into it, — — 2 12 
— — — 2 18 
2. Qualification for it, —— — 2 18, Ec. 
Biſhops, when firſt ſettled, — — 3 
2. When to ſettle an allowance, 4 12 
—— — 6 13 
3. May redre!s ar unequal church rate, 26 22 
— — 26 42 
4. May unite churches, when and how, a: 4} 
Bond See Baſturd, R:fignation. 
Briefs. See Charity Brirfs. | 
Bridzes, by whont repaired, . — 59 2, Sc. 
2. If in two prreincts, — — —59 4 
3. Repaired by preſcription, 1 
: : m__ Ronny, e 
eee, Snares wo ack 8 
4. Repaired becauſe of toll, — — 59 5 
5. Of fines for not repairing, — — 59 7 
6. Caſes of repairing them, — 59 9, Cc. 
7. Order for repairing them, —— 59 21 
8. Warrant to make a tax to repair them, 59 22 
9. Conſtables duty about them, 5 67 
Burials and Burial. ground, — 25 19 
2. Certificates concerning them by church- 6 
wardeas, — 4 9 
| ; C. * 
6 — 0 * — 08 
2. Regulations concerning them by late 
— . 5 58 palin. 
Cattle, — — 69 
Certiorari, by whom returnable, — — 45 18 
Certificate for Poor, 1 — — 39 
2. How granted and atteſted, — — 39 1 
8 — — —39 2 
3. Witneſſes to make oath, — — 39 6 
4 Travelling poor to have it., —— 39 8 
5. Binding againſt all the world, — - 329 11 
6. Of a ſettlement, the form, - $04 
55 * 255 „ 


Chance l, 


—— ——— C—_— . 
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Cancel, by whom repaired, —— — — ; 
6 _ — — 2 
— — 3 26 


— — — A 29 

2. Seats there, belonging to whom, — — 25 

3. Not included in the church, — — 25 

Chapel, how ſerved, — — 

Chaplains to noblemen, — 
Charity-Briefs, how ſoon to 27 read, 

2. Miniſters, churchwardens, Qc. duty about =. 50 


them, — 

Churches, their ſorts, — 1 
2. Their inſtitution, and when, — — 1 
3. How built and endowed, — — 

— — — 1 

4. When full. — — — 2 
5. Of ſeats in churches, — — 2 
6. How rebuilt, — — —2 

7. Of church yards, — — — 26 

— 26 


8. Of burial grounds, 
9. Reparations, what and how made, —— 26 
10. New additions, when, or not, — 26 


11. Union of then. See gebs, ſect. 4 — 27 
12. Lands, how ſettled to the church, — 25 
13. Church yard, crime to quarrel there, — 30 


14. Penalty of abſenting from, — 30 
— — 30 
1 Preſcription for ſeats, — — 25 
16. Repairing, intitles to what ſeats, 2 5 
17. Preſcription for a way to church, — 26 
| — 
Church-Rate, how made, and by whom, 26 
— — — — — —— 26 
— — — — — — 26 
2. On whom chargeable, and when, 26 
9 1 „„ 
— — — 26 
3. By whom collected, — — 26 
4. How to be applied, — — 26 
5. Remedy, if not equal — — 26 
| — —Uä—ä— — 26 


6. Form of a church rate, — 26 
3 | 
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Ch. Jeg. 


„ thats origin FN" alkce, — 2 
2. How choſen, 


— * 25 

3. Their oath, before wins, and what, — 20 

2 — — 20 

4. Who not to be hots, — — 20 

5. To prevent or preſent, what and how, — 21 

6. Their duty by ſeveral ſtatutes — 30 
7. What actions they may bring, 22 

8. Actions againſt them, — — 24 

| — 31 

46 


9. Their accounts, how made, | 


10. Cannot act till ſworn, = 20 
11. Their power about the church and 8 
church yard, — 2 
1 hs 


12, Their power about divine ſervice, ——— 25 

13. Their duty about publick houſes on Sun- a N 
days, 3 
Fire engines, 


14. When to o be. cited, 


—_—_— — —__—_— r 
— W s = — 
2 —— — _ 
—_—_— 


15. Committed as 8 — — 46 
16. When to join with conſtables, — 30 
17. How long they continue in office, 
18. Their duty about church rates, and — as 
pairs of the church, , ——— 
19. Need not diſburſe their own money, — 46 
20. How to be reimburſed, — 40 
21, Their duty in providing volunteers to 
ſerve in the militia, and making a þ 96 
rate for paying them, 
22, —— [n the application of ſuch rate, —— 96 
23. None but churchwardens and — 0 
9 


to inſure - — ag againſt ſerving in 
the militia, c. _ 
24. To provide cheſts for keeping the arms, | 
cloaths and accoutrements of the militia, 
25. See Charity Briefi, Churches and Charch- 
Rates, and Marriages, = 
Unk. See Pariſh Clerk. 
Commitment of a perſon leaving his family on 


the pariſh, — = 10 


2, Cc. 


— 20 4,&c. 


23 


. 
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Ch. 
Conſent of juſtices to a pariſh officer's ſetting up 
n trades for employing the poor, — 
| | ll age . 
Conſolidations. See Biſhops, 4. | » 
Conſtable, etymology of it, ——— == 
2. Original of the office, —6 1 
3. Sorts of, viz. high and petty, — by 
4. Where choſen, —5 6 


Conftable, High, nature of his office, — 6 
1. His duty and power in general, — 61 


2, His precept to petty conſtables, — 62 8 


3. His duty reſpecting the militia, 

4. His precepts to petty conſtables, Ic. to) 
make and return liſts of men fit to | 96 
ſerve, | i 


— —— —-¼ 


ty conſtables, c. of the number of 
men appointed to ſerve in each pariſh, 
6. He is to order petty conſtables to give no.) 
| tice to the militia men choſen to ap- Þ 96 
pear, —— 
7. Penalty on his neglect of duty in execu- 


5. Notice to be given by him to the ror 
6 


tion of the militia law, : 95 
8. His duty in giving notice of the times and | 

places of annual exerciſe, 96 
9.“ aiding and aſſiſting in execution of 6 

cne militia laws, — 9 


10. His duty in drawing out and embody ing 
the militia for actual ſervice in caſe of F 96 
invaſion or rebellion, 


11. Order to the high conſtable to = 
96 


petty conſtables to make out liſts of men 

tit to ſerve in the militia, 
12. Warrant to be indorſed thereon, 
13. Order to the high conſtable to give notice 
- to the petty conſtable of the number of 


96 


men appointed to ſerve in each pariſh, 96 | 


and of the time and place of chuſing 
them by lot, 
14. Order to the high conſtable to require 
the petty conſtables to give notice to 
the perſons choſen to appear to be 
{worn and torolled, | 
i5. Warrant to be indorſed thereon, '—— 96 


7 


7 


- RE. . 96 


96 


70 


71 
Conſtable 
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| Ch, 
Conſtable, Petty, nature of his office, — 61 

py _ 61 

1 — 62 

— _ — 61 

| _. — 62 

2. When choſen or appointed, — 61 
r 61 

3. Who exempted, — -- 6 
4. His qualifications, — — 61 
5. May make adeputy, - — - —— 61 
6. Penalty of refuſing to ſerve, - - = — 61 

7. To be appointed- by — on death or 6 

removal, — : « 

8. Caſes: — them, — 61 
— — 61 

9. How. choſen i in AP — — 61 
10. His oath; duty and office in London, — 61 
— — — 62 

11. To attend aflizes and ſeſſions, — 61 
12. To return warrants, 61 
13. Actions againſt him, — 561 
14. Voluntary eſcape committed by him, 61 
when felony, — - 

15. Wben may break open doors, 6¹ 
— — - 61 

16. Moſt n not diſpute warrant, — 61 


17. How far excuſed-in obeying a juſtice +. . 
Warrant, or not, | 

18. Falſe. impriſonment againſt him, 

19. May fell offenders goods, when, 


20. Juſtifies in falſe impriſonment, 61 
21. When to ſerve a warrant in perſon, — 61 
22. When to retake a priſoner, or not, — 61 
23. Chuſe what juſtice, &c. when, ———— 61 
24. May require aſſiſtance, —— 61 
25. May plead not guilty, —— — 61 
26. What money to levy, — 61 
27. His privilege in execution of his office, 61 


28. His duty and office about alehouſes, — 64 


29. Baſtardy, tran be 
30. — Bawdy- houſes, 66 
31. —— Bridges — 67 
32, —— Carriages, its - Jew 68 
33, —— Cattle, — moet. 
34. Conventicles, . —— =» 7 
35.— - Diſtreſſes — 
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Conflable. | Ch. 
36. — Drunkenneſs, — N72 
37. — Eſcapes, — a — — 73 

— — — — 6 


| 8 74 
$9. — Hue and cr, — —75 
40. —— Inns, — — 76 
41. ——- Juries, —ͤ— ä — ag + + 
42. — Lamps, — — — — 1718 


43.— Land tax, worm gr ern — 79 
44.—— XMN.iniſters diſturbed, — ka — 80 
45; — Preſentments, — —— 81 
46.— Prifoners, and priſens, $2 
3 Recuſants —— — 83 
49- — Servants, — — — 85 


51. — gendey, — — 5 
52.—8 eas, — — — 88 
53. 

54- —— Swearing, | * 

55. ithes 

56. ; 

57. 

58 

12 Weights and 3 — 94 
Go. — His oath, — — — 61 

6—— LA. 4 — — 61 


63.— Form of his preſentments, — 81 
64. —— Allowance of his accounts, 33 

— — 5 — — — — 33 
65. — Receipts for money, ——— — 33 
66. —— Keimburſed for paſſing vagrants, — 32 


17 — 


* 
67. —— His duty and office about the militia, 96 
68. —— To make liſts of men fit to ſerve, — 96 


— — — — 6 
69. — Jo return * verify ſuch liſts, — 96 
70. — To give notice ee men choſen — G 


to appear, 


71.— To 


n 
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Unable. : Ch. 


N. To return ſervice of fuch notice, — 96 
72.— To attend, when ordered by depu- 
i | 96 
ty lieutenants, c. 
73. His duty in quartering the militia when 
drawn out for annual exerciſe, 1 96 
96 


74. — In giving notice of times and 
places for annual exercife, ——— 5 

75, — To be aiditg and aflifting in the g6 
execution of the mititia laws, —— 

76. — In drawing out the militia for 
actual ſervice in caſe of invaſion, or Þ 96 
rebeltion, | 

77. _—— In providing carriages for the mi- 
litia when drawn out for annual > 96 
exerciſe, 

78. Penalty on neglect of duty herein, —— 96 

79. Penalty on neglecting to return * 95 

| or making falſe returns, — 

80. Penalty on perſons tampering with conſta- 
bles to make falſe returns, &c. - 

$1. Penalty on perſons refuſing to tell their 
names to conſtables, 

82. Form of notice 40 „% de. 5 

9 


96 


choſen to ſerve, to appear to be 
ſworn and inrolled, 


So D. 
Eacon, his office, — 
Dilapidations,  — 

2. By curates, what, 


_ 
Wo 


— 6 


5 


lanventicles, = —— 70 
tage for poor, how erected, — 32 
e ee | - 40 
2. Petition for erecting it, —— — 40 
3. Lord's conſent to erect it, — — 40 
4. Order of ſeſſions. for it, — — 40 
rate, how firſt made, — — 6 
2. To take licence, and why, = — 
— — 6 
3. Of what eſtate capable or not,. — : 
— — 6 
4. How may recover his ſalary, -— — 6 
5. May take a leaſe of beneſice,. — —— 6 
6. His ſtipend appointed, — 0 
ares, which to lapſe, —— — 6 


$8, | 
13 
32 


* 
51 


72 


> 22 


* 4 
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Dilapidations. 1 


3. Action for them, — — 29 


4. Money laid out for them, when recovered, 29 


Diforderly houſes. See Baway-houſes. 

Diſpenſation for pluralities, — — 9 
Diſenters, how legally to aſſemble, 30 
Diſtreſs for r rent, not to be in the highway, — 68 
— 58 
2. When may be e taken in the highway, — 68 
3. Conſlables duty, Sc c. 


̃ — 2 
Diflurbing a a miniſter officiating, penalty 8 2 5 
— — - 30 
Donati ve, — | 13 
Drunkenneſs, — — _ 
| E. 
E capes, 1 — — 73 
F. 
Amilies left on pariſhes, — — 4 
Fire eng ines, how provided, — — 17 
| 17 
— * 2 — 30 
; G. 
Arba, what, — — — — 4 


Gaming houſes. See Bawdy houſes, 
Glebe, charged to church-rate, or not, — 26 
. 
Ie hways. See Surveyors, Scavenger, Car- 9 


riages, Narrant.— — 


2. The ſorts of ways, — — — 58 
3. To R the ſoil n „ + 
4. If bad, travellers way go on outlets, , —— 58 
5. By whom repaired, — 25 „ 5 
6. Who chargeable to W —— k : 


7. Truſt land for h higlways,.—— — 58 


8. Statute-work, how inſorced,. — — 58 


m7 a_ . 74 
9. Who to ſend teams, — 58 


. 
n 8 
— — — — hed —— 
* of 


— 


10. Penaltieſ 


.. 


is 
15 


23 


92 


12. 
13. 
14. 
15. 
16. 


74 
18. 
19. 
20. 
21. 
22. 


23. 


24. 
25. 
26. 
7 
28. 
29. 
30. 
31. 
32. 
33. 


34: 
35. 
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High s. | Ch, 


o. Penalties for pulling up poſts, Ec. placed 


for ſecuring highways, —— — * 


Penalty for not ſcouring ditches, Ic. } _, 
adjoining to highways, —35 
Indiftments for obſtructing highways, — 58 
for not repairing, —— — 58 
for a nuiſance, — — —58 
— for not working thereon, — 58 
Penalties and forfeitures, how to be levied, 58 
— — — — 8 
Incumbering them, the penalty, f 
Matters relating to, where determined, 58 


Out of repair, the preſentment, -— — 58 
Special ſeſſions for them, 58 
Juſtices power about them, —— — 58 
6. i how Pe — — 58 

— 58 


fences on highways, 
Order on ſuch preſentment, —— — 58 
Enlarged, how, ———— —— 58 
Illegal carriages, — — 58 
Seſſions power, — — — 58 
Aſſeſſment for repairing, how made, —— 58 
Form of 58 
Not extinguiſhed by unity of poſſeſſion, — 58 
What gives a right to incloſe, 58 
Statutes concerning highways, 
24 of breaking turnpikes, — 58 
5 * 58 
Appointment of turnpike receiver, 
Adjudication of turnpike road finiſhed, — 58 


Form of a juſtice's 3 of of- i 2 


36. Appointment of a turnpike receiver — 58 
ei orders, ages for entering into them, — 13 
Hoſpital lands rateable to the poor, 50 

Houſes of correction. See Beggars, Vagrants. 


2. Statutes concerning them; 32 

: 12 

3. Who to be ſent t thither, —— — 42 

t 

4. How to raiſe money for building 1 them, — 42 

— 42 

5. ew to be built, furniſhed, inſpcQed and p 
repaired, — 1 

Fs... oo Wen — 42 


6. A commitment to to the houſe of correction, 42 
el lle and c- 7. — 1 


75 
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i ; Ch. Se. 
Mpropriation, what, ——_—_ — 5 
2. Become lay · fee fince the reformation, — 5 
Impropriator, to repair the chancel, — 26 
Incumbent , who, — 2 
2. On his death, who pays the curate, —— 6 
3. Qualifications required in him, - 2 
: What he muſt do after induktion, — 2 
— — — a — — 3 
— — — — 1 3 
5 What ſtatutes to Dl — — 13 
6. To take oaths, —— — 2 
— —U — — — — 2 
7. His other duties, — — 13 


8. See Parſon. 
Indenture to place out poor apprentice,— 35 
Indictment for ſtriking in a church- yard, — 31 
2. For obſtrufting an highway, — — 58 
3. Againſt a conſtable for an eſcape, 94 
4. Againſt a conſtable for not raiſing he ond and 94 
0 
5 For pet to aſſiſt to take a felon, — % 
6. If of two pariſhes jointly, 
7. When to conclude to the common na- 
ſance, Qc. — Ix 5 
Induct ion, 
Infant, how to preſent to a bbs; — - 


— 2 


Information, for drawing with too many horſes, 58 
Inſtitution. See Benefice. 
2. To a ſecond benefice makes an avoidance 
| of the firſt, : 9 
Tuffices, to tax an allowance for paſling vagrants, 33 
2. To compel payment of rates for paſſing =j 
vagrants, 33 
3. Of libertie:, where to act, — — 5 
37 
4. How to raiſe money to provide for poor, 41 
5. When to examine vagrants on oath, — 33 
6. Their orders about poor, 
7. Compellable to ſign poor's rates, — 4 
8. How commit churchwardens, 
9. One may enable pariſh officers to ſet up a 5 


— 


trade, 
10. Their power about poor's rates, 
11, Compellable to make poor's rates, 


3 
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Tuſlicer. Ch. Sec. 
12. Cannot order houſes for the poor, — 53 6: 
13. Whom to ſend to houſe of correction, — 33 2 

42 1 

14. Preſentment by one, on view, of a ſtreet 24 60 X 

out of repair, 37 7 
15. Their certificate for a lamp, — 60 39 
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9. — At the ſecond, 96 10 
10. — For augmenting, or diminiſhing the 3 
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See Militia men, Conſtables, Churchwardens, 


Owerſeers, Pariſh officers. 
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17. May ſet up any trade, 
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2. Of ſettlement or removal, 


45 10, Se 
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3. Concerning overſeers, 46 15 
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6.— good till repealed, 
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8. Concerning baſtardy, — 
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Order of 5 7ons, for ſettlement of poor, — 45 28 
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2. To receive rent of lands to diſcharge apa-Q 11 
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—— — 6 4 
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Overſeers, Ch. 
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| — 46 
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hired voluntiers, or ſubſtitutes, on their f 96 21 
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EY — — — 1 11, Cc. 
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— . — — 1 21 
4. Towns ſtand for pariſhes, where, — 47 1 
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8. Defined, — 
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PariAtmers, may preſcribe to chuſe vicar, wy 

2. Chuſe pariſh clerk by cuſtom, — 14 

3. Who is a pariſhioner, — — 46 

4. In what caſe may be a witneſs, — 46 
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TOE e their r duty nn che militia, 98 

= 3 
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Pariſb Regiſters, — —— 13 
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2. His duty about burials, — —_— 
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Patronage, — — nv 

Penalties, to the poor, — — 48 
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— — tv BY 
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3. Laws concerning them, — —9 


Poor. See Apprentice, Baſtard, Beggar, Notice, 
Overſcer, Pariſh Officer, Removal, & ettlement, 
Trade, Vagrant, Workhouſe. 
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©, Of a pariſh, who are, — —32 
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10. Soldiers diſcharged may uſe trades, — 32 


11. Poor begging may be apprehended, 33 
12. May be relieved privately, — 34 
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14. Families left on pariſhes, — —32 


Poor 8 | CB. Sea. 


15. Of their maintenance, — — 32, . 
— — — — 50 1, E.. 
16. Orders concerning them, 3 
— — 3 50, Cc. 
17. Whether they can be ſent to n 2 
rochial places, — +7 3 
18, Forfeitures to them, — —48 
19. Priſoners, how provided for, — 32 33 
E —— 
— — 82 
20. Parents compellable to relieve n 44 4 
| e, Cop —_— 
21. Contract by pariſh-officers for lodging poor, 32 26 
— — 1 _ 7 
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22. Maintenance of them, — — 44 
bor Rates, how made, — — 32 60 
— — — — 50 1 
— — — 228 2 
_ — 5 1 
— — — — 50 21 
— — — — 50 16 
2. On whom, — — 232 6 
— — — 1 
— — — — 50 1 
— — — 50 4 
— — — — v—ũ— 50 1 5 
3. How levied, — —50 3 
4. When other pariſhes may be mad, — 50 4 
5. Relief againſt unequal rate, — — 5 5 
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9. For what time to be ads, "—— 50 10 
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10. Caſes concerning them, —— 50 10, 
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11, Werrant to diſtrain for them, — 50 25 
12. Form of a poor's rate, — 50 21 
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14. How vacated, — — 50 13 
Prefbyters, when firſt ordained, — 1 * 
Preſentation, the form, —— — 2 7 
— — — 2 8 
Priſoners. See Poor, ſect. 19. 
Privy Search, how to be made, — 10 
Puniſhment of parents of — — 32 so 
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2. Of fathers cleaving Gade on the pariſh, 32 20 


. — — L — — 41 Tx 
3. Of vagrancy, — — — 33 2, &.. 
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© A Impedit, to name to the biſhop, 
a R. 
Eader, who, c. — 
Recogniſance, of baſtardy, 
Rector, who, — — | 
2. Is patron of the vicarage, — 4 
3. Compellable to augment vicarage, 
Removal of Poor, in what caſe, — — 39 


2. From what time 40 days accounted, 
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6. See Orders, Settlements. 
Reparation. See Churches, ſect 9. 
K-/ipnation, bonds of it, — — 
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Reſignation, Chap. 
2. Muſt be accepted by the APs — 11 
3. Condition of the bond, — 11 

Reward, for bringing fire engines, — 30 


Road, See Highways. 
Rogue. See Yagrants. 


8. 
Ailors, licence to paſs, — — 43 
8 Scavengers, acts concerning them, — 60 
2. Their duty, — — — 60 
3. How appointed, — — 58 
4. Where to lay dirt, — — — 60 
5 Aﬀeſiment for them, how made, — — 60 
6. Who ſubject to er rate, — 58 
— — 58 
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8. Penalties, how recovered, — 60 
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— — — — 60 
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11. Affidavit to convict ſcavengers, — 60 
12. Summons thereon, — — 60 
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do account, 
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Sequeſtration of vacant benefices, — —28 
2. For repairing dilapidations, — 29 
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4. May be ſuperſeded, and granted to others, 29 


5. If granted when the living full, — 29 

5. Iſſues in caſe of a ſpoliation, — —29 

7. Method of it on a judgment, — 29 

8. Not where a leaſe of tithes, — —29 
degueſtrators, churchwardens may be compelled 

to be, — — — 29 

2, Muſt account to new incumbent, — 29 

3. Not to commit waſte, — — — 29 

4. To account to him who has the right, 29 

derwvant, who compellable to ſerve, — 32 

— — 2 

— — — 52 

25 Who to work at harveſt, — — 32 

| — — — 52 

3. Who gains a ſettlement, _ — ; 2 
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5. Inticing him, not indictable, ma. | 


— — — 52 


5 Aſlauttng 


Seck. 


18 


5 
"2 


. 


The T A B L E. 


Servant, | "Oh Ch. 
6. Aſſaulting maſter, — — — 32 

7. Shewing falſe teſtimonial, | — 52 

5. Departing without DTT — — 32 
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4. By birth, how defeated, 
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8. Nurſe children, till what age, PS — 53 6 


9. The laſt takes Pace, — — 33 
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8 — 1 1 

14. When follows the father, 3 

» —_— 1 

— ——— — 56 

15. Favourably expounded, — —53 

Seavers in London, &c. — — 60 

Seton, how choſen, — — 16 

2. His office, — — — 16 

3. Mandamus lies for him, _ — 16 

4. Where indicted for felony, — 16 

Sideſman, his origin, — — — 20 

33 — —31 

2. How choſen, _ — —3— 
3. See Churchwardens, per tot. 

i mony, what, — — — 10 

— . — — 10 

2. The penalty for it, —_— — 10 

3. Caſes of it, — — — 10 

4. Forfeiture for it, — _ — 10 

— 10 

5. Makes the preſentation void, — 10 

—— — — — 10 

— —ͤ— — 10 

6. Oath againſt it, — — 10; 

ine- Cures, their original, — — 3 

loldiers, — — — 86 

itreets, by whom to be ſwept, — 60 

2. In London, &c. how to be paved, — = 

— — — O 

— — —U 6 60 

3. How paved in market-towns, 60 

4. Ancient, how paved in London, —— 60 

' 6. Within the bills of mortality, &c. — 60 

lunday, obſervation of, — zo 

lurveyors of Highways, how choſen, — ; 
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5. Precept for making liſts, — — 58 40 
6. Penalty for refuſing to act, — 58 19 

7. Their duty in general, — — 58 20 
— — — — 58 22 
8. Penalty for neglect of duty, — 58 21 
—— — 58 8 
9. When they may cut hedges, — 55 28 
10. May take ſtones, Sc. for repairing © of 158 ; a 
highways, — —— 5 9 
11. How to. be reimburſed, 58 31 
12. Penalty on conniving at offences, — 58 36 
13. Penalty on neglecting to ſet up guide poſts, 58 37 
14. Appointment of a ſurveyor, — 58 42 
Sqvearers, - — — 89 
Sabine in London, &c. prohibited, 60 8 
—— — — 60 20 


Synodſmen. See Sideſmen, 
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— — — — — 52 7 
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2. When made parochial, —— 26 
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5. Rules concerning them, — 
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7. Recovery againſt quakers, 


8. When ſued for in che n, 
9. How payable in — 


10. Definition of them, —— 
11. Table of them, — 


12. How ſettled in particular pariſhes by ſtatute, 12 20, Sc. 
Trades to employ poor, — 32 26 
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Tythes, See Tathes, 


Vagabonai, 


Off 


Ec. 


bonds * 


4 * 
"of 9 N 
1 * * 
* * k 
* 9 of 
: 
= 
a 7 
- 


rh TAB UE 


2. | How Wee waned, _ —_— 2a 


3. Rats hr paſing ben, how bd, Kung 
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_ — 33 0 


tranſportation, 

5. Muſt be whipped, — 

6. Vagrants, when to be ſent to the houſe — 1. ä 
correction, = — 33 


—56 3 


7. When teiſporte, . 3 16 


8. 2 — 33 24 
9. Form of their paſt, — 233 12 
10. Certificate for conveying them, 2 18 
11. Receipt from one confable to mother on 8 
paſſing them . | | 891 E 
12. Receipt for money for paſſing them, gt $®. -< 
13. Juſtices allowance of conſtables * 5 
for conveying them —— 91 | 3 


14. Children of vagrants, where to be ſent, 
15. Commitment of x'vagabond to Sore o 


16. See Warrant. | 8 
eftry, what, OO ——— | — 17 | | 
2. Method of calling it, ine 2 
3. Excluſion from it gives an action, — 17 3 
4. Of whom to conſiſt, . ä — 17 3 b 
5. Select v 5 e 7 10 4 
T 
_— — — — | 
6. Veſtries of ſeveral new churches, — 17 7, Cr. 
7. To provide fire-engines, and aſſeſs rates 47 1 
— — 17 2 15 
8. To be conſulted about worlchouſes, 17 15 
9. Choice and duty of veſtry clerks, n 18 
car, where choſen: by preſcription, — 3 5 
2. Muſt be inſtituted and inducted, — 414 2 
3. May claim dues by preſcription, — 4 6 
4. Where he ſhall have the tit hes. — 3 2 
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| — — — 5 10, 
F 5. Hack the freehold of the church, 4 9 
5. His allowance, when to be ſettled. by 2 15 
biſhop, — — . — — vor! 2 
i | — 2 11 
Nana when preſumed to be endowed,” — 4 4 
; 2. Laws for endowing vicarages, — 4 3 
1 — — e — 14 12 . 
3. Laws for augmenting vicarages, — 4 12 
4. How it may y be diſſolved, — 4 
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2. To levy penalty on a conſtable A 20 84 
conveying a TOS ? — J * 1 


3. To confine-a madman, 
4. To keep, watch ad word, - 
5. Againſt conſtables not a Cf] 6; 
ſurveyors of the N —— } PW: 1 
6. For refuſing to ſerve as ſurveyor, © — 58 150 
7. For not erecting a mercury, — oY 151. 
8. Againſt ſuryeyor refuſing to account, 58152 
9. Againſt ſurveyor refuſing to pay ballance, 58 153 
10.;To diſtrain for highway rates, —— 58 157- 
11. For forfeiture for ſtatute work, ———— 5B . 
12. For a carman riding on his cart, —— 58 160 
13. For the ſame in. default of diſtreſs, — 58 161 
1 For letting horſes avoid n — — 58 163 
. Of diſtreſs for poor rate, - — 50 25 
© or refuſing. the office of ſcavenger, ——— 60 - 29 
17. For ſcavenger refuſing to account, — 60 30 
18, Againſt — 4 IS: 5) 160 34 ) 


| 2" 38 
19. To levy favengers rates, — 60 16 
ä 36. 
20. 1 not hanging out lights, — — 37 . 
21. Againſt ſabbath breakers, = —_ 4 
22. For not coming to church, 31 5 
23. For uſing a trade on = — 3 7. H 
24. For travelling on S unde: 31 8 
25. To diſtrain for a church ta, — 31 11 
26. For diſlurbance at church, — 12 
N. Againſt Gnrchwardens - for. not fixing Ty 
. Rop- blocks, =7 
28, For 
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28. For to recover 30s. —3 
29. For — dirt in the ſtreet 
30. To levy forfeitures for not coming to church, 31 
31. To relieve a poor perſon, 34 
32. Againſt an idle and diſorderly apprentice, 35 
33. Againſt an —*— for leaving his maſter, 3 5 
34. Againſt a maſter abuſing his apprentice, 35 
35: For refuſing to take an apprentice, — 35 

36. Againſt reputed father of a baſtard before 
its birth, =4 37 
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37. Gs to the ſame after the birth, — 37 


38. To cauſe father and mother of baſtard to — 37 


appear, 
39. To — the — of a baſtard, 


—— 
40. To give notice to a father or of a baſtard, 37 
41. To commit the father of a baſtard, —— 37 

— 4-4 
42. Toa conſtable to make a tax for repair q 5 

of a bridge, Ey 

43. To a high conſtable to make a ſearch, — 91 
44. For ſelling ale without licence, —— 64 


45. Concerning the militia, — 9 
Watch in London, — — 61 
2. In ſeveral out-pariſhes, — 61 
Watchman, his duty and power, — —93 


2. Killed, his executor to have forty pounds, 61 


3. Conſtable's duty about the watch, 
Weights and Meafares, — 

2. Conviction for ſelling by falſe Ones, —— 94 
Whores committed to the houſe of correction, 32 
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Waorkhouſe for poor, — — 17 
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